PRIOR PRINTER'S NO. 947 PRINTER'S NO. 1308

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 939 “%°

INTRODUCED BY KLUNK, DUNBAR, FEE, GROVE, HAMM, HERSHEY,
KAUFFMAN, R. MACKENZIE, MENTZER, METCALFE, B. MILLER,
MIZGORSKI, MOUL, PICKETT, ROAE, ROTHMAN, ROWE, RYAN, SANKEY,
STAMBAUGH, STRUZZI, ZIMMERMAN AND KEEFER, MARCH 17, 2021

AS REPORTED FROM COMMITTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATIVES, AS AMENDED, APRIL 20, 2021
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AN ACT
Amending the act of June 25, 1982 (P.L.633, No0.181), entitled
"An act providing for independent oversight and review of
regulations, creating an Independent Regulatory Review
Commission, providing for its powers and duties and making
repeals," further providing for definitions and for existing

regulations; and establishing the Independent Office of the
Repealer and providing for its power and duties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 3 of the act of June 25, 1982 (P.L.633,
No.181), known as the Regulatory Review Act, is amended by
adding definitions to read:

Section 3. Definitions.

The following words and phrases when used in this act shall
have, unless the context clearly indicates otherwise, the
meanings given to them in this section:
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"Director." The director of the office.

*x Kx *
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"Office." The Independent Office of the Repealer.

* * %

Section 2. Section 8.1 of the act is amended to read:
Section 8.1. Existing regulations.

The commission, on its motion or at the request of any person
or member of the General Assembly, may review any existing
regulation which has been in effect for at least three years. If
a committee of the Senate or the House of Representatives
requests a review of an existing regulation, the commission
shall perform the review and shall assign it high priority. The
commission may submit recommendations to an agency recommending
changes in existing regulations if it finds the existing
regulations to be contrary to the public interest under the
criteria established in section 5.2. The commission may also
make recommendations to the General Assembly and the Governor
for statutory changes if the commission finds that any existing
regulation may be contrary to the public interest. Unless

prohibited by the laws of this Commonwealth, at the time an

agency promulgates a new regulation, the agency shall identify

at least two existing regulations for repeal.

Section 3. The act is amended by adding a section to read:

Section 12.2. Independent Office of the Repealer.
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2 fer—Fhe——committee——estapitished—in—theoffice—shatis
3 {tH——FConsistof+thefoltowingmemberss
4 {iH—one—member—appointed—by—the Governors
5 » } . L ] >
6 . . 1 . ek he Mador
7 teader—and—the MinoritytHeader—of +theSenate~
5 oy } . 1 : ] £ i
9 : . . 1 . PN
10 Matority—Header—and—theMinorityFeader—of—+the House—of—
11 Representatives
12 tZ2——Setect—the—director—of—the—office—in——accordance—with—
13 the—foitowines
14 i —Fhe——committee—shaltl—transmitnotice—of +the—
15 gaatifieations—of thedirector—to—the hegistative—
16 Reference Burean—forpubtication—in—the Pennsyivania—
17 Buttetin—within 00—days—of—+thefirstmeetingof—the—
18 committeer
19 i+ —The—sappointment—mayhnot—bemade—on—thebasis—of—
20 potiticatl——affitiation

21 Hii—The——appointment—shall—be—made—on—the—basis——of—
22 the—fitness—+toperformthedutiesof theofficebased—on—
23 the—published—euatifieationss

24 fh—Fhe—director—shalil——serve—in——accordance—with—the—

25 felteowines

26 H—TFhe—setection—of the director—shattocetur—no—tater—
27 then——Septempber—37—2021~

28 t2—TFhe—director—shatt——serve—for—a—termof—six—vearss
29 S—An—individuatl—appointed—as—cdirector—to—fitt—a—

30 vacancy—prior—to—theexpirationofa—term shatlonty—Serve—
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4 {H—Performassianed—dutiesfromthe directors

5 {2 r—Assume—the—rote—of thedirectors

6 H)—duringan—absence—or drecapacity—of the director;—
7 or

8 tt—3f—a—~vacancy—occurs—ith—thePposttion—of director
9 aatit—a—sueeessor—director—is—appointeds

10 H—Thedirector—may beremoved—bya—concurrent—resotution—
11 passed—Pby—theSenate—and—theHotse—of Representativess

12 fe—Fhe—director—shatt—have—the—fottowingpowers—and—duties+
13 H—TFhe—sauthority—tor

14 {iHr—Petermine—and—imptement—internat—poticies,—

15 standards—andprotocots—to—orderiy—and—efficientdv—Ccarery—
16 out—the—mission—oftheoffice—under—thissections

17 i r—Procure—the—+temporaryor—intermittent—service—
18 of—atteorneys;—experts,——constuttantsororganizations—pby—
19 contracts

20 {2—tHire—and—fix—compensatiron—Tn—accordance—with—the—

21 fottowinegs

22 {i—TFhehiringandappointments—shall bemade—on—the—
23 basis—of the duties—of theoffice—and—the performance—of—
24 the—funetions—of+theofficer

25 i r—Al1—persennel—shall behiredor—appointed—

26 without—regard—topotiticatl—affitiations

27 it rino—and—appointments—shallbebased—on—

28 frEmress—to—performthenecessary—dutiess

29 th—t3—When—the-officedetermines—that—astatute—or—

30 regutation—meets—the standards—set—under—thisseection—and—as—
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(A)

THE NONPARTISAN INDEPENDENT OFFICE OF THE REPEALER IS <--

ESTABLISHED WITHIN THE JOINT STATE GOVERNMENT COMMISSION.

(B)

THE FOLLOWING SHALL APPLY TO THE DIRECTOR OF THE OFFICE:

(1) THE DIRECTOR OF THE OFFICE SHALL SERVE IN ACCORDANCE

WITH THE FOLLOWING:

(1) THE SELECTION OF THE DIRECTOR BY THE SELECTION

AND ORGANTZATION COMMITTEE UNDER SUBSECTION (E) SHALL

OCCUR NO LATER THAN SEPTEMBER 1, 2021.

(IT) THE DIRECTOR SHALL SERVE FOR A TERM OF SIX

YEARS.

(ITT) AN INDIVIDUAL APPOINTED AS DIRECTOR TO FILL A

VACANCY PRIOR TO THE EXPIRATION OF A TERM SHALL ONLY

SERVE FOR THE UNEXPTRED PORTION OF THE TERM.

(2) THE DIRECTOR SHATLTL APPOINT A DEPUTY DIRECTOR WHO

SHALL HAVE THE FOLLOWING DUTIES:
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1 (I) PERFORM ASSIGNED DUTIES FROM THE DIRECTOR.

2 (IT) ASSUME THE ROLE OF THE DIRECTOR:

3 (A) DURING AN ABSENCE OR INCAPACITY OF THE

4 DIRECTOR; OR

5 (B) IF A VACANCY OCCURS IN THE POSITION OF

6 DIRECTOR UNTIL A SUCCESSOR DIRECTOR IS APPOINTED.

7 (3) THE DIRECTOR MAY BE REMOVED BY A CONCURRENT

8 RESOLUTION PASSED BY THE SENATE AND THE HOUSE OF

9 REPRESENTATIVES.

10 (4) THE DIRECTOR SHALL HAVE THE FOLLOWING POWERS AND
11 DUTIES:

12 (I) THE AUTHORITY TO:

13 (A) DETERMINE AND IMPLEMENT INTERNATL POLICIES,
14 STANDARDS AND PROTOCOLS TO ORDERLY AND EFFICIENTLY
15 CARRY OUT THE MISSTION OF THE OFFICE UNDER THIS

16 SECTION.
17 (B) PROCURE THE TEMPORARY OR INTERMITTENT
18 SERVICE OF ATTORNEYS, EXPERTS, CONSULTANTS OR
19 ORGANIZATIONS BY CONTRACT.
20 (IT) HIRE AND FIX COMPENSATION IN ACCORDANCE WITH
21 THE FOLLOWING:
22 (A) THE HIRING AND APPOINTMENTS SHALIL BE MADE ON
23 THE BASIS OF THE DUTIES OF THE OFFICE AND THE
24 PERFORMANCE OF THE FUNCTIONS OF THE OFFICE.
25 (B) ALL PERSONNEL SHALL BE HIRED OR APPOINTED
26 WITHOUT REGARD TO POLITICAL AFFILIATION.
27 (C) HIRING AND APPOINTMENTS SHALL BE BASED ON
28 FITNESS TO PERFORM THE NECESSARY DUTIES.
29 (ITT) WHEN THE OFFICE DETERMINES THAT A STATUTE OR
30 REGULATION MEETS THE STANDARDS SET UNDER THIS SECTION AND
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AS SET BY THE DIRECTOR FOR MODIFICATION, REVISION OR

REPEAL, THE DIRECTOR SHALL RECOMMEND THE ACTION TO:

(A) THE GENERAL ASSEMBLY TF A STATUTE NEEDS TO

BE MODIFIED, REVISED OR REPEALED.

(B) THE DEPARTMENT OF STATE OR OTHER AGENCY THAT

PROMULGATED THE REGULATION THAT NEEDS TO BE MODIFTED,

REVISED OR REPEATED.

(IV) A RECOMMENDATION FROM THE DIRECTOR SHALL

PROVIDE SPECIFIC DETATLS OF WHY THE OFFICE IS

RECOMMENDING THAT THE STATUTE OR REGULATION NEEDS TO BE

MODIFTIED, REVISED OR REPEALED.

(C) THE OFFICE SHATLL HAVE THE FOLLOWING POWERS AND DUTIES:

(1) ADOPT TOGICAL, QUANTITATIVE AND QUALITATIVE RULES TO

DETERMINE WHETHER AN EXTISTING STATUTE OR REGULATION OF THE

COMMONWEALTH IS:

(I) UNREASONABLE, UNDULY BURDENSOME, DETRIMENTAL TO

ECONOMIC WELL-BEING, DUPLICATIVE, ONEROUS, DEFECTIVE OR

IN CONFLICT WITH ANOTHER STATUTE OR REGULATION; OR

(IT) DEFYING A COMMON SENSE APPROACH TO GOVERNMENT.

(2) PERFORM A SYSTEMATIC REVIEW OF EXTSTING STATUTES AND

REGULATIONS OF THIS COMMONWEALTH TN ACCORDANCE WITH THE RULES

ADOPTED FOR REVIEW UNDER THIS ACT.

(3) IDENTIEFY EXTISTING STATUTES AND REGULATIONS WHICH MAY

BE APPROPRIATE FOR LEGISLATIVE AND EXECUTIVE AGENCY

MODIFICATION, REVISION OR REPEAL.

(4) ESTABLISH, AS SOON AS PRACTICAL, A SYSTEM WITH A

PUBLICLY ACCESSIBLE INTERNET WEBSITE THAT ALLOWS THE OFFICE

TO RECEIVE:

(1) SUGGESTIONS AND COMMENTS, ALONG WITH SUPPORTING

DOCUMENTATION, FOR MODIFICATION, REVISION OR REPEAL EF'ROM
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CITIZENS, BUSINESSES, GOVERNMENT AGENCIES OR OTHERS.

(IT) REPORTS ON ALLEGATIONS OF WASTEFUL GOVERNMENTAL

PRACTICES.

(5) DETERMINE AND TMPLEMENT INTERNATL POLICTIES, STANDARDS

AND PROCEDURES AS MAY BE NECESSARY FOR THE ORDERLY AND

EFFICIENT EXECUTION OF THE MISSION OF THE OFFICE.

(6) IMPLEMENT A TRACKING SYSTEM TO FOLLOW ALL

SUBMISSTONS AND ACTIONS TAKEN ON A RECOMMENDATION MADE BY THE

DIRECTOR WHICH INCLUDES PROGRESS OF MODIEFICATION, REVISION OR

REPEAL.

(7) BY JUNE 30 OF EACH YEAR, REPORT TO THE GOVERNOR AND

THE GENERAT ASSEMBLY ON:

(1) RECOMMENDED CHANGES TO STATUTES AND REGULATIONS.

(IT) RECOMMENDED CHANGES TO INCREASE EFFICIENCY AND

ELIMINATE WASTEFUL PRACTICES.

(ITT) PROGRESS OF THE REVISION, REPEAL OR ABROGATION

OF STATUTES AND REGULATIONS.

(D) THE OFFICE SHALL BE A COMMONWEALTH AGENCY FOR THE

PURPOSES OF THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN AS

THE "RIGHT-TO-KNOW LAW."

(E) THE SELECTION AND ORGANIZATION COMMITTEE TS ESTABLISHED

WITHIN THE OFFICE FOR THE PURPOSES UNDER THIS SUBSECTION. THE

FOLLOWING SHALL APPLY:

(1) THE SELECTION AND ORGANIZATION COMMITTEE SHALL BE

COMPRISED OF THE FOLLOWING MEMBERS:

(I) ONE MEMBER APPOINTED BY THE GOVERNOR.

(IT) ONE MEMBER APPOINTED BY THE PRESIDENT PRO

TEMPORE OF THE SENATE IN CONSULTATTION WITH THE MAJORITY

LEADER AND THE MINORITY TEADER OF THE SENATE.

(ITT) ONE MEMBER APPOINTED BY THE SPEAKER OF THE
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1 HOUSE OF REPRESENTATIVES IN CONSULTATION WITH THE

2 MAJORITY TLEADER AND THE MINORITY TEADER OF THE HOUSE OF
3 REPRESENTATIVES.

4 (2) THE SELECTION AND ORGANTIZATION COMMITTEE SHALL

5 SELECT THE DIRECTOR OF THE OFFICE IN ACCORDANCE WITH THE

6 FOLLOWING:

7 (1) THE COMMITTEE SHATLL TRANSMIT NOTICE OF THE

8 QUALTIFTICATIONS OF THE DIRECTOR TO THE LEGISLATIVE

9 REFERENCE BUREAU FOR PUBLICATION IN THE PENNSYLVANTA
10 BULLETIN WITHIN 90 DAYS OF THE FIRST MEETING OF THE
11 SELECTION AND ORGANTZATION COMMITTEE.
12 (TT) THE APPOINTMENT MAY NOT BE MADE ON THE BASTIS OF
13 POLITICAL AFFILTATION.
14 (ITT) THE APPOINTMENT SHATTL BE MADE ON THE BASTS OF
15 THE FTITNESS TO PERFORM THE DUTIES OF THE OFFICE BASED ON
16 THE PUBLISHED QUALTIFTCATIONS.
17 Section 4. This act shall take effect immediately.
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