PRIOR PRINTER'S NOS. 1630, 2002 PRINTER'S No. 2067

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1075 *%x%°

INTRODUCED BY ARNOLD, MUTH, MARTIN, BARTOLOTTA, SANTARSIERO,
YAW, MENSCH, SCAVELLO, STEFANO AND AUMENT, APRIL 13, 2020

AS AMENDED ON THIRD CONSIDERATION, OCTOBER 5, 2020
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for—sertencing foroffenses—Thvolving Sexuat abuse—of—
ehitdrens AMENDING TITLES 18 (CRIMES AND OFFENSES), 23 <=--
(DOMESTIC RELATIONS) AND 42 (JUDICIARY AND JUDICIAL
PROCEDURE) OF THE PENNSYLVANIA CONSOLIDATED STATUTES, IN
MINORS, FURTHER PROVIDING FOR THE OFFENSE OF SEXUAL ABUSE OF
CHILDREN,; IN CHILD PROTECTIVE SERVICES, PROVIDING FOR TASK
FORCE ON CHILD PORNOGRAPHY; AND, IN SENTENCING, FURTHER
PROVIDING FOR SENTENCING FOR OFFENSES INVOLVING SEXUAL ABUSE
OF CHILDREN.
The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. Section 6312(d.l) of Title 18 of the Pennsylvania
Consolidated Statutes is amended to read:
S 6312. Sexual abuse of children.

* Kk

(d.1) Grading.--The offenses shall be graded as follows:
(1) Except as provided in paragraph (3), an offense

under subsection (b) is a felony of the second degree.

(2) (i) Except as provided in paragraph (3), a first



1 offense under subsection (c) or (d) is a felony of the

2 third degree.

3 (ii) A second or subsequent offense under subsection
4 (c) or (d) is a felony of the second degree.

5 (3) When a person commits an offense graded under

6 paragraph (1) or (2) (i) [and indecent contact with the child
7 as defined in section 3101 (relating to definitions) is

8 depicted], the grading of the offense shall be one grade

9 higher than the grade specified in paragraph (1) or (2) (i) [.]
10 if:
11 (i) indecent contact with the child as defined in
12 section 3101 (relating to definitions) is depicted; or
13 (ii) the child depicted is under 10 vyears of age or
14 prepubescent.
15 * % *

16 Seetionr2—Fitle 18 isamended by adding a Section—+to—reads
17 633 2-F-——FChitd—sexugat—abusepreverntien—task—feoree

18 far—Fstabtishment—TheCthitd Sesxual AbusePrevention—Task—

19 Feree—shall beereatedwithin+the Pepartment—of Human Servicess

20

21

22

23 HWelfareServicesand—the GCeneral—Assembly—inefforts—+to—

24

25 ofPennsyivaniathitdWetfareServicess

26 {2—€reate—tong—rangepltans—and strategies for statewide—
27 communrity—education—abotut—chitad—sexvat—abtuse—and—Fts—

28 preventions

29 fer—~Composition—TFhe—taskforee—shallconsist—of+the—

30 feollowing memberse
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estabtished—under subsection—{ar—

SECTION 2. TITLE 23 IS AMENDED BY ADDING A SECTION TO READ:

§ 6388. TASK FORCE ON CHILD PORNOGRAPHY.

(A) ESTABLISHMENT.--THE TASK FORCE ON CHILD PORNOGRAPHY IS

ESTABLISHED.

(B) PURPOSE.--THE PURPOSE OF THE TASK FORCE IS TO CONDUCT A

REVIEW TO ASCERTATN ANY INADEQUACIES RELATING TO THE OFFENSE OF

CHILD PORNOGRAPHY IN 18 PA.C.S. § 6312 (RELATING TO SEXUAL ABUSE

<--

OF CHILDREN) .

(C) COMPOSITION.--THE TASK FORCE SHALL CONSIST OF THE

FOLLOWING MEMBERS, WHO SHALIL BE APPOINTED WITHIN 25 DAYS AFTER

THE EFFECTIVE DATE OF THIS SECTION:

(1) THE SECRETARY OR A DESIGNEE.

(2) THE ATTORNEY GENERAT OR A DESTIGNEE.

(3) THE COMMISSIONER OF THE PENNSYLVANIA STATE POLICE OR

A DESTGNEE.

(4) THE CHATRMAN OF THE PENNSYLVANTIA COMMISSTION ON CRIME

AND DELINQUENCY OR A DESIGNEE.

(5) THE EXECUTIVE DIRECTOR OF THE PENNSYLVANTA

COMMISSION ON SENTENCING OR A DESIGNEE.

(6) TWO MEMBERS OF THE SENATE, ONE APPOINTED BY THE

PRESTIDENT PRO TEMPORE OF THE SENATE AND ONE APPOINTED BY THE

MINORITY LEADER OF THE SENATE.

(7) TWO MEMBERS OF THE HOUSE OF REPRESENTATIVES, ONE
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APPOINTED BY THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND

ONE APPOINTED BY THE MINORITY LEADER OF THE HOUSE OF

REPRESENTATIVES.

(8) THE VICTIM ADVOCATE FROM THE OFFICE OF VICTIM

ADVOCATE OR A DESTGNEE FROM THAT OFFICE.

(9) THE PRESIDENT OF THE PENNSYLVANTIA DISTRICT ATTORNEYS

ASSOCIATION OR A DESIGNEE.

(10) THE DIRECTOR OF THE PENNSYLVANTIA COALITION AGAINST

RAPE OR A DESIGNEE.

(11) ONE MEMBER OF THE PENNSYLVANIA SEXUAL OFFENDERS

ASSESSMENT BOARD. IF POSSIBLE, THE MEMBER SHALL BE A MEMBER

OF THE ASSOCIATION FOR THE TREATMENT OF SEXUAL ABUSERS.

(12) ONE MEMBER OF THE PENNSYLVANIA INTERNET CRIMES

AGAINST CHILDREN (ICAC) TASK FORCE.

(13) THE DIRECTOR OF A RAPE CRISIS CENTER LOCATED IN

THIS COMMONWEALTH OR A DESIGNEE, APPOINTED BY THE GOVERNOR.

(14) ONE REPRESENTATIVE OF A CHILDREN'S ADVOCACY CENTER

THAT ASSISTS IN THE INVESTIGATION, PROSECUTION AND TREATMENT

OF CHILD SEXUAL AND PHYSICAL ABUSE CASES, APPOINTED BY THE

GOVERNOR.

(15) TWO MEDICAL PROFESSTONALS THAT SPECTATLTIZE IN THE

FIELD OF CHILD SEXUAL ABUSE, ONE OF WHOM SHAILL BE APPOINTED

BY THE PRESIDENT PRO TEMPORE OF THE SENATE AND ONE OF WHOM

SHALL BE APPOINTED BY THE SPEAKER OF THE HOUSE OF

REPRESENTATIVES.

(16) ONE MEMBER OF THE PUBLIC, APPOINTED BY THE

PRESIDENT PRO TEMPORE OF THE SENATE.

(17) ONE MEMBER OF THE PUBLIC, APPOINTED BY THE SPEAKER

OF THE HOUSE OF REPRESENTATIVES.

(D) CHATRPERSON.--THE GOVERNOR SHALL SELECT THE CHATIRPERSON
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1 OF THE TASK FORCE.

2 (E) MEMBER REQUIREMENTS.--—

3 (1) APPOINTED MEMBERS OF THE TASK FORCE MUST BE

4 INDIVIDUALS WHO HAVE EXPERIENCE IN TINVESTIGATIONS OR

5 PROSECUTIONS OR ARE VICTIMS OF CHILD PORNOGRAPHY OR SEXUAL

6 ABUSE OF CHIILDREN.

7 (2) THE APPOINTMENT OF MEMBERS MUST REFLECT THE

8 GEOGRAPHIC DIVERSITY OF THIS COMMONWEALTH.

9 (F) MEETINGS AND EXPENSES.--THE TASK FORCE SHALL CONDUCT ITS

10 BUSINESS AS FOLLOWS:

11 (1) THE TASK FORCE SHALL MEET AT LEAST FOUR TIMES BUT

12 MAY HOLD ADDITTIONAL MEETINGS AS DETERMINED BY THE CHATRPERSON
13 OF THE TASK FORCE.

14 (2) THE CHATIRPERSON OF THE TASK FORCE SHALIL SCHEDULE A
15 MEETING UPON WRITTEN REQUEST OF EIGHT MEMBERS OF THE TASK

16 FORCE.

17 (3) THE FIRST MEETING OF THE TASK FORCE SHALL BE

18 CONVENED WITHIN 45 DAYS OF THE EFFECTIVE DATE OF THIS

19 SECTION.

20 (4) THE TASK FORCE SHALL HOLD PUBLIC HEARINGS AS

21 NECESSARY TO OBTAIN THE INFORMATION REQUIRED TO CONDUCT ITS
22 REVIEW.

23 (5) ACTION OF THE TASK FORCE SHALL BE AUTHORIZED OR

24 RATIFIED BY MAJORITY VOTE OF THE MEMBERS OF THE TASK FORCE.
25 (6) THE PENNSYLVANTIA COMMISSION ON CRIME AND DELINQUENCY
26 AND THE JOINT STATE GOVERNMENT COMMISSION SHALL COOPERATE TO
27 PROVIDE ADMINISTRATIVE OR OTHER ASSISTANCE TO THE TASK FORCE.
28 (7) THE MEMBERS OF THE TASK FORCE SHALL NOT RECETIVE

29 COMPENSATION BUT SHALL BE REIMBURSED FOR REASONABLE AND

30 NECESSARY EXPENSES INCURRED IN THE SERVICE OF THE TASK FORCE.
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(G) POWERS.-—-THE TASK FORCE SHALL HAVE THE FOLLOWING POWERS:

(1) TO RECOMMEND ANY IMPROVEMENTS RELATING TO THE

INVESTIGATION AND PROSECUTION OF CHILD PORNOGRAPHY AS DEFINED

IN 18 PA.C.S. § 6312.

(2) TO RECOMMEND ANY NECESSARY CHANGES TN STATE STATUTES

AND PRACTICES, POLICIES AND PROCEDURES RELATING TO THE

RECOGNITION OR PROSECUTION OF CHILD PORNOGRAPHY AS DEFINED IN

18 PA.C.S. § 6312.

(H) REPORT.--=

(1) WITHIN ONE YEAR OF THE FTIRST MEETING OF THE TASK

FORCE, THE TASK FORCE SHALL SUBMIT A REPORT WITH ITS

RECOMMENDATIONS TO THE FOLLOWING:

(1) THE GOVERNOR.

(IT) THE PRESIDENT PRO TEMPORE OF THE SENATE.

(ITT) THE SPEAKER OF THE HOUSE OF REPRESENTATIVES.

(IV) THE CHATRPERSON AND MINORITY CHATIRPERSON OF THE

JUDICIARY COMMITTEE OF THE SENATE.

(V) THE CHATRPERSON AND MINORITY CHATRPERSON OF THE

JUDICIARY COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

(2) THE REPORT UNDER THIS SUBSECTION MUST BE ADOPTED AT

A PUBLIC MEETING OF THE TASK FORCE.

(3) THE REPORT UNDER THIS SUBSECTION SHALL BE A PUBLIC

RECORD UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3),

KNOWN AS THE RIGHT-TO-KNOW LAW.

(I) DEFINITION.--AS USED IN THIS SECTION, THE TERM "TASK

FORCE" MEANS THE TASK FORCE ON CHTILD PORNOGRAPHY ESTABLISHED IN

THIS SECTION.

Section 3. Section 9720.5 of Title 42 is amended to read:
§ 9720.5. Sentencing for offenses involving sexual abuse of

children.
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(a) General rule.--The Pennsylvania Commission on

Sentencing, in accordance with section 2154 (relating to
adoption of guidelines for sentencing), shall provide for a
sentence enhancement within its guidelines for an offense under
18 Pa.C.S. § 6312 (relating to sexual abuse of children),
specifying variations from the range of sentences applicable
based on such aggravating circumstances as the age of the child
or a determination of prepubescence, the number of images

possessed by the defendant, if the child depicted is known to

the defendant and the nature and character of the abuse depicted

in the images.

(b) Other circumstances.——-When a person commits an offense

to which the grading provisions under 18 Pa.C.S. § 6312 (d.1) (3)

apply, the Pennsvlvania Commission on Sentencing shall, in

accordance with section 2154, provide for a sentence enhancement

within its gquidelines if indecent contact with the child as

defined in 18 Pa.C.S. § 3101 (relating to definitions) is

depicted and the child depicted is under 10 vears of age or

prepubescent.

Section 4. This act shall take effect in 60 days.
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