PRIOR PRINTER'S NOS. 474, 913 PRINTER'S No. 986

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 446 “%%°

INTRODUCED BY McGARRIGLE, YAW, SCARNATI, RESCHENTHALER, MARTIN,
TOMLINSON, TARTAGLIONE, FOLMER, KILLION, WARD, VULAKOVICH,
BARTOLOTTA, BROWNE, BREWSTER, WAGNER AND RAFFERTY,

MARCH 2, 2017

AS AMENDED ON THIRD CONSIDERATION, JUNE 20, 2017
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AMENDING THE ACT OF APRIL 9, 1929 (P.L.177, NO.175), ENTITLED, <--
AS AMENDED, "AN ACT PROVIDING FOR AND REORGANIZING THE
CONDUCT OF THE EXECUTIVE AND ADMINISTRATIVE WORK OF THE
COMMONWEALTH BY THE EXECUTIVE DEPARTMENT THEREOF AND THE
ADMINISTRATIVE DEPARTMENTS, BOARDS, COMMISSIONS, AND OFFICERS
THEREOF, INCLUDING THE BOARDS OF TRUSTEES OF STATE NORMAL
SCHOOLS, OR TEACHERS COLLEGES; ABOLISHING, CREATING,
REORGANIZING OR AUTHORIZING THE REORGANIZATION OF CERTAIN
ADMINISTRATIVE DEPARTMENTS, BOARDS, AND COMMISSIONS; DEFINING
THE POWERS AND DUTIES OF THE GOVERNOR AND OTHER EXECUTIVE AND
ADMINISTRATIVE OFFICERS, AND OF THE SEVERAL ADMINISTRATIVE
DEPARTMENTS, BOARDS, COMMISSIONS, AND OFFICERS; FIXING THE
SALARTIES OF THE GOVERNOR, LIEUTENANT GOVERNOR, AND CERTAIN
OTHER EXECUTIVE AND ADMINISTRATIVE OFFICERS; PROVIDING FOR
THE APPOINTMENT OF CERTAIN ADMINISTRATIVE OFFICERS, AND OF
ALL DEPUTIES AND OTHER ASSISTANTS AND EMPLOYES IN CERTAIN
DEPARTMENTS, BOARDS, AND COMMISSIONS; PROVIDING FOR THE
REGULATION OF PARI-MUTUEL THOROUGHBRED HORSE RACING AND
HARNESS HORSE RACING ACTIVITIES, IMPOSING CERTAIN TAXES AND
PROVIDING FOR THE DISPOSITION OF FUNDS FROM PARI-MUTUEL
TICKETS; AND PRESCRIBING THE MANNER IN WHICH THE NUMBER AND
COMPENSATION OF THE DEPUTIES AND ALL OTHER ASSISTANTS AND
EMPLOYES OF CERTAIN DEPARTMENTS, BOARDS AND COMMISSIONS SHALL
BE DETERMINED," IN POWERS AND DUTIES OF THE DEPARTMENT OF
DRUG AND ALCOHOL PROGRAMS, PROVIDING FOR DRUG AND ALCOHOL
RECOVERY HOUSES AND ESTABLISHING THE DRUG AND ALCOHOL
RECOVERY HOUSE FUND; AND MAKING EDITORIAL CHANGES.
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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SECTION 1. ARTICLE XXIII-A OF THE ACT OF APRIL 9, 1929 <--

(P.L.177, NO.175), KNOWN AS THE ADMINISTRATIVE CODE OF 1929, IS
AMENDED BY ADDING A SUBARTICLE HEADING TO READ:

(A) GENERATL PROVISTONS

SECTION 2. ARTICLE XXIII-A OF THE ACT IS AMENDED BY ADDING A
SUBARTICLE TO READ:

(B) DRUG AND ALCOHOL RECOVERY HOUSES

SECTION 2311-A. DEFINTTIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"DEPARTMENT." THE DEPARTMENT OF DRUG AND ALCOHOL PROGRAMS OF

THE COMMONWEALTH.

"DRUG AND AILCOHOL RECOVERY HOUSE." HOUSING FOR INDIVIDUALS

RECOVERING FROM DRUG OR ALCOHOL ADDICTION, WHICH PROVIDES THOSE

INDIVIDUALS WITH A SAFE AND SUPPORTIVE DRUG AND ALCOHOL-FREE

ENVIRONMENT, PEER SUPPORT AND OTHER RECOVERY SUPPORT SERVICES

THAT MAY INCLUDE COORDINATION OF TREATMENT SERVICES.

SECTION 2312-A. POWERS AND DUTIES OF DEPARTMENT.

THE DEPARTMENT SHALL LICENSE OR CERTIFY DRUG AND ALCOHOL

RECOVERY HOUSES DIRECTLY OR THROUGH A CONTRACTED ENTITY, AS

DEFINED BY DEPARTMENT GUIDETLINES, WHICH SHALTL ADHERE TO NATTONAL
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ALLTANCE FOR RECOVERY RESIDENCES STANDARDS WITH MODIEFICATIONS

DEEMED NECESSARY BY THE DEPARTMENT. ALL REFERRALS FROM STATE

AGENCIES OR STATE-FUNDED FACILITIES SHALL BE TO LICENSED OR

CERTIFTED DRUG AND ALCOHOL RECOVERY HOUSES, AND ONLY LICENSED OR

CERTIFTED RECOVERY HOUSES MAY BE ELTGIBLE TO RECETIVE FEDERAL OR

STATE FUNDING TO DELIVER DRUG AND ALCOHOL RECOVERY HOUSING

SERVICES.

SECTION 2313-A. REGULATIONS FOR LICENSURE OR CERTIFICATION OF

DRUG AND ALCOHOL RECOVERY HOUSES.

(A) REGULATIONS.--THE DEPARTMENT MAY PROMULGATE REGULATIONS

FOR THE LICENSURE OR CERTIFICATION OF DRUG AND ALCOHOL RECOVERY

HOUSES THAT RECETIVE FUNDS OR REFERRALS FROM THE DEPARTMENT, OR A

FEDERAL, STATE OR OTHER COUNTY AGENCY, TO ENSURE THAT THE DRUG

AND ALCOHOL RECOVERY HOUSES PROVIDE A SAFE ENVIRONMENT FOR

RESIDENTS. THE REGULATIONS MAY INCLUDE, BUT NOT BE LIMITED TO,

THE FOLLOWING:

(1) UPON ADMISSION, ENSURING THAT RESIDENTS ARE INFORMED

OF ALL DRUG AND ALCOHOL RECOVERY HOUSE RULES, RESIDENCY

REQUIREMENTS AND LEASE AGREEMENTS.

(2) POLICIES AND PROCEDURES FOR MANAGEMENT OF ATLTL FUNDS

RECETVED AND EXPENDED BY THE DRUG AND ALCOHOL RECOVERY HOUSE

IN ACCORDANCE WITH STANDARD ACCOUNTING PRACTICES, INCLUDING

FUNDS RECEIVED FROM OR MANAGED ON BEHALFE OF RESIDENTS OF THE

HOUSE. AS USED IN THIS PARAGRAPH, THE TERM "FUNDS" DOES NOT

INCLUDE PUBLIC ASSISTANCE BENEFITS, INCLUDING, BUT NOT

LIMITED TO, MEDICAL ASSISTANCE, CASH ASSISTANCE AND FOOD

STAMPS.

(3) POLICIES AND PROCEDURES ADDRESSING THE SAFETY AND

PROTECTION OF RESTDENTS.

(4) POLICIES THAT PROMOTE RECOVERY BY REQUIRING RESIDENT
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PARTICIPATION IN TREATMENT, SELEF-HELP GROUPS OR OTHER

RECOVERY SUPPORTS.

(5) POLICTIES REQUIRING ABSTINENCE FROM ALCOHOL AND OTHER

ILLICIT DRUGS.

(6) PROCEDURES REGARDING APPROPRTIATE USE AND SECURITY OF

MEDICATION.

(7) THE MATINTENANCE OF THE PROPERTY IN WHICH THE DRUG

AND ALCOHOL RECOVERY HOUSE IS LOCATED, INCLUDING, BUT NOT

LIMITED TO, THE INSTALLATION OF FUNCTIONING SMOKE DETECTORS,

CARBON MONOXIDE DETECTORS AND FIRE EXTINGUISHERS.

(8) POLICIES AND PROCEDURES WHICH PROHIBIT AN OWNER,

HOUSE ADMINISTRATOR OR EMPILOYEE OF A DRUG AND ATLCOHOL

RECOVERY HOUSE FROM REQUIRING A RESTIDENT TO STIGN ANY DOCUMENT

FOR THE PURPOSE OF RELINQUISHING THE RESIDENT'S PUBLIC

ASSTISTANCE BENEFTITS, INCLUDING, BUT NOT LIMITED TO, MEDICAL

ASSISTANCE, CASH ASSISTANCE AND FOOD STAMPS.

(B) TEMPORARY REGULATIONS.--IN ORDER TO FACILITATE THE

PROMPT IMPLEMENTATION OF THIS CHAPTER, REGULATIONS PROMULGATED

BY THE DEPARTMENT SHALL BE DEEMED TEMPORARY REGULATIONS THAT

SHATLT NOT EXPTRE FOR A PERTOD OF THREE YFEARS FOLLOWING

PUBLICATION. TEMPORARY REGULATIONS SHALL NOT BE SUBJECT TO:

(1) SECTIONS 201, 202, 203, 204 AND 205 OF THE ACT OF

JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE

COMMONWEALTH DOCUMENTS LAW.

(2) SECTIONS 204 (B) AND 301 (10) OF THE ACT OF OCTOBER

15, 1980 (P.L.950, NO.164), KNOWN AS THE COMMONWEALTH

ATTORNEYS ACT.

(3) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS

THE REGULATORY REVIEW ACT.

(C) EXPTIRATION OF AUTHORITY.--THE AUTHORITY OF THE
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DEPARTMENT TO PROMULGATE TEMPORARY REGULATIONS UNDER SUBSECTION

(B) SHALL EXPIRE THREE YEARS AFTER THE EFFECTIVE DATE OF THIS

SECTION. REGULATIONS ADOPTED AFTER THIS PERIOD SHALL BE

PROMULGATED AS PROVIDED BY LAW.

SECTION 2314-A. FUNDING.

A DRUG AND AILCOHOL RECOVERY HOUSE OR OTHER RECOVERY HOUSE

SHALL NOT BE AUTHORIZED TO PROVIDE SERVICES OR RECEIVE FUNDING

FROM THE DEPARTMENT OR ANY FEDERAL, STATE OR COUNTY AGENCY

WITHOUT LICENSURE OR CERTIETICATION.

SECTION 2315-A. LICENSURE OR CERTIFICATION.

(A) TIME PERIOD.—--LICENSURE OR CERTIFICATION SHALL LAST FOR

A PERTOD OF TWO YEARS.

(B) COMPLIANCE OF EXTISTING DRUG AND ALCOHOL RECOVERY

HOUSES.—-—-A DRUG AND ALCOHOL RECOVERY HOUSE IN EXISTENCE ON THE

EFFECTIVE DATE OF THIS SECTION MAY BE DEEMED LICENSED OR

CERTIFIED BY THE DEPARTMENT AFTER TINSPECTION AND TIF THE DRUG AND

ALCOHOL RECOVERY HOUSE PROVIDES DOCUMENTATION TO THE DEPARTMENT

WITHIN 180 DAYS AFTER THE PROMULGATION OF REGULATIONS BY THE

DEPARTMENT THAT IT IS IN COMPLIANCE WITH THE REGULATIONS

PROMULGATED BY THE DEPARTMENT.

(C) FEE.--THFE DEPARTMENT SHATTL ESTABLISH A FEEFE TO BE PATID BY

EACH DRUG AND ALCOHOL RECOVERY HOUSE ADEQUATE TO CARRY OUT THE

PROVISIONS OF THIS SUBARTICLE.

SECTION 2316-A. REGISTRY.

THE DEPARTMENT SHATLT CREATE AND MAINTATIN A PUBLICLY

ACCESSIBLE REGISTRY ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSITE

OF ALL LICENSED OR CERTIFIED DRUG AND ALCOHOL RECOVERY HOUSES

WITHIN THIS COMMONWEALTH, WHICH SHALL BE UPDATED ANNUALLY BY THE

DEPARTMENT .

SECTION 2317-A. VIOLATIONS.
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(A) PENALTIES.—-—-A PERSON OWNING A DRUG AND ALCOHOL RECOVERY

HOUSE THAT IS FUNDED, IN WHOLE OR IN PART, WITH FUNDING FROM THE

DEPARTMENT, OR A FEDERAL, OTHER STATE OR COUNTY AGENCY, THAT HAS

FATLED TO ATTATN OR MAINTATN LICENSURE OR CERTIFICATION OF A

DRUG AND ALCOHOL RECOVERY HOUSE AND HAS NOT BEEN LTICENSED OR

CERTIFTIED BY THE DEPARTMENT SHATI, PAY A FINE OF $1,000 FOR EACH

VIOLATION.

(B) REFERRAL.--TF THE DEPARTMENT DETERMINES A DRUG AND

ALCOHOL RECOVERY HOUSE IS NOT IN COMPLIANCE WITH THIS ARTICLE

DUE TO AN ALLEGED VIOLATION OF ANY FEDERAL, STATE OR LOCAL LAW,

THE DEPARTMENT SHALL REFER THE MATTER TO THE APPROPRIATE AGENCY

FOR INVESTIGATION.

SECTION 2318-A. RESTRICTED ACCOUNT.

ALL FINES AND FEES COLLECTED SHALL BE DEPOSITED INTO A

RESTRICTED ACCOUNT IN THE DEPARTMENT WHICH IS ESTABLISHED AND

SHALL BE KNOWN AS THE DRUG AND ALCOHOL RECOVERY HOUSE FUND.

MONEY IN THIS ACCOUNT IS TO BE UTILIZED FOR THE ENFORCEMENT OF

THIS SUBARTICLE.

SECTION 2319-A. COMPLIANCE WITH OTHER LAWS.

IN ORDER TO RECETVE AND MATINTATN LTICENSURE OR CERTIFTICATION,

ALL DRUG AND ALCOHOIL RECOVERY HOUSES MUST BE IN COMPLIANCE WITH

ALL FEDERAL, STATE AND LOCAL ORDINANCES. FATLURE TO COMPLY OR

REMATN IN COMPLIANCE SHALL RESULT IN LOSS OF LICENSURE OR

CERTIFICATION AND REMOVAL FROM THE REGISTRY.

SECTION 3. THIS ACT SHALL TAKE EFFECT IN 120 DAYS.
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