PRINTER'S NO. 32“57

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2951 %%”

INTRODUCED BY ORTITAY, BERNSTINE, ENGLISH AND RADER,
JULY 6, 2018

REFERRED TO COMMITTEE ON EDUCATION, JULY 6, 2018
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AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An
act relating to the public school system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto," repealing provisions relating to the
State System of Higher Education and providing for the State
System of Higher Education.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. Article XX-A of the act of March 10, 1949

(P.L.30, No.1l4), known as the Public School Code of 1949, is

repealed:
[ARTICLE XX-A.
THE STATE SYSTEM OF HIGHER EDUCATION.
Section 2001-A. Definitions.--The following words and

phrases when used in this article shall, for the purpose of this
article, have the following meanings, respectively, except in
those instances where the context clearly indicates a different
meaning:

(1) "Board" shall mean the Board of Governors of the State
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30 Education and its Institutions.--(a) Subject to the regulatory
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29 General Assembly is assigned but shall not have the right to
30 vote on behalf of the member of the General Assembly.
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29 the president, or its chairperson, or upon request of three (3)

30 of its members.
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29 the right to elect participation in the Pennsylvania Public
30 School Employees' Retirement System or the State Employees'
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30 showing its condition at the end of the Commonwealth's fiscal
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29 master's, first professional and doctoral course levels.
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by an adjournment of the General Assembly sine die.

(2) In the computation of the thirty-day period, there shall
be excluded the days on which either house is not in session
because of an adjournment of more than ten (10) days to a day
certain.

(g) Any provision of the request for authorization to sell,
dispose or transfer real property may, under provisions
contained therein, be made operative at a time later than the
date on which the request for authorization to sell, transfer or
dispose of real property otherwise takes effect.

Section 2020-A. Articulation Agreements.--Funds appropriated
for program initiatives, including performance measurement and
systemwide technology initiatives, shall be contingent upon the
State System of Higher Education making all articulation
agreements with other higher education institutions available on
its Internet website.]

Section 2. The act is amended by adding an article to read:

ARTICLE XX-A.1

THE STATE SYSTEM OF HIGHER EDUCATION

Section 2001-A.1. Definitions.

The following words and phrases when used in this article

shall have the meanings given to them in this section unless the

context clearly indicates otherwise:

"Board." The Board of Governors of the State System of

Higher Education.

"Campus police." All law enforcement personnel emploved by

the system who have successfully completed a campus police

course of training approved under 53 Pa.C.S. Ch. 21 Subch. D

(relating to municipal police education and training).

"Chancellor." The chief executive officer of the system.

20180HB2551PN3857 - 29 -
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"CIP." Classification of Instructional Program.

"Coalition bargaining." Two or more emplovers bargaining

Jointly with all emplovees in a particular category or

bargaining unit so that one collective process would determine

the conditions of emplovment for all emplovyers in the

appropriate units involved.

"Deferment." An authorized delav in the pavment by a student

of all or part of the student's tuition fee, charges for room

and board, application fee, student activity fee or any other

charge or fee.

"Emplovyer." The board as the successor employver to the

Commonwealth of Pennsvlvania.

"Graduate assistant." A graduate student appointed by the

president and assigned to a faculty or staff member to assist in

research, instruction and other related professional duties.

"Grounds." All lands and buildings owned, controlled, leased

or managed by the system and all highways, trafficways and

bicvcle and pedestrian facilities that traverse or abut the

lands and buildings.

"Higher education." An organized program of instruction,

research or service primarily concerned with a field of

organized knowledge, related theory and associated practice or

application of skills that is creditable towards and leads to a

degree.

"Maintenance projects." Activities, materials, labor and

contracts necessary to replace, restore, refurbish or enhance

real property, which do not alter the architectural

characteristics, engineering characteristics or the structural

integrityv of anv structure or utilityv svstem, as follows:

(1) painting;

20180HB2551PN3857 - 30 -



1 (2) window repalr and replacement;

2 (3) roof repair and replacement;

3 (4) repointing and masonry repair;

4 (5) downspout and gutter repair and replacement;

5 (6) landscaping;

6 (7) roadways, parking facilities, track and athletic

7 court resurfacing and reconstruction;

8 (8) sidewalk and curbing reconstruction and replacement;
9 (9) asbestos abatement in accordance with all State and
10 Federal statutes and regulations;
11 (10) caulking and insulation; and
12 (11) replacement, reconstruction and construction of
13 nonload bearing interior walls.
14 "Member institution." State-owned colleges and universities

15 and the personnel, physical plant, instructional eguipment,

16 records and all other property of State-owned colleges and

17 wuniversities.

18 "Professional employee." An employee whose work:

19 (1) is predominately intellectual and varied in

20 character;

21 (2) requires consistent exercise of discretion and

22 Jjudgment;

23 (3) reqguires knowledge of an advanced nature in the

24 field of science or learning customarily acgquired by

25 specialized study in an institution of higher learning or its
26 equivalent; and

27 (4) is of such character that the output or result

28 accomplished cannot be standardized in relation to a given

29 period of time.

30 "Refund." A return payment or remission by an institution to
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a student of all or part of any sum the student has paid for

tuition, room and board, application or student activity fee or

any other charge or fee.

"Secretary." The Secretary of Fducation of the Commonwealth

or a designee.

"State board." The State Board of Education.

"Student." An individual who is enrolled in a course of

study in anyv institution which is subject to this article.

"Student association." The officially recognized

representative body of the student population of each

institution.
"System." The State System of Higher Education.
"Trustees." The council of trustees of a member institution.
"Waiver." A release from initial payment by a student of all

or part of the student's tuition, charge for room and board,

application or student activity fee or any other charge or fee.

Section 2002-A.1. Structure of the State System of Higher

Education and member institutions.

(a) FEstablishment.--Subject to the requlatory powers

conferred by law upon the board, there is established a body

corporate and politic constituting a public corporation and

government instrumentality which shall be known as the State

System of Higher Education, independent of the Department of

Education, which shall consist of the following member

institutions:

(1) Bloomsburg State College.

(2) California State College.

(3) Chevyvney State College.

(4) Clarion State College.

(5) Fast Stroudsburg State College.
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(6) FEdinboro State College.

(7) Indiana University of Pennsvlvania.

(8) Kutztown State College.

(9) Lock Haven State College.

(10) Mansfield State College.

(11) Millersville State College.

(12) Shippensburg State College.

(13) Slippery Rock State College.

(14) West Chester State College.

(b) Name.--The institutions under subsection (a) shall be

known as the (Name) University of Pennsylvania of the State

Svstem of Higher Education, except for Indiana Universityv of

Pennsvlvania, which shall retain its name. State money

appropriated to the system shall be allocated to the board on a

formula based on, but not limited to, factors including

enrollments, degrees granted and programs.

Section 2003-A.1. Board of Governors of the State System of

Higher Education.

(a) Board.—--The system shall be governed and all corporate

powers exercised by the board, which shall consist of nine

members as follows:

(1) Two resident members appointed by the Governor.

(2) One resident member appointed by the President pro

tempore of the Senate.

(3) One resident member appointed by the Speaker of the

House of Representatives.

(4) One resident member appointed by the Minorityv Leader

of the Senate.

(5) One resident member appointed by the minority leader

of the House of Representatives.
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(6) One student member of a member institution appointed

by _the Governor with a term to expire at graduation.

(7 One facultyv member of a member institution selected

by the faculty member's peers.

(8) One council of trustees member of a member

institution appointed by the Governor.

(9) (Reserved) .

(b) Terms.—--The appointed members shall serve staggered

seven—-vear terms. For initial appointments under subsection (a)

beginning July 1, 2019, three members shall serve two-vyear

terms, three members shall serve three-vear terms and three

members shall serve seven-vear terms.

(c) Compensation.—-——-Members of the board shall receive no

compensation but mayv be reimbursed for travel and per diem

expenses.

(d) Authority.—-—-The board, in exercising authorityv under the

laws of this Commonwealth, shall exercise authority in a manner

that supports, promotes and enhances the system to provide

affordable access to postsecondary educational opportunities for

residents of this Commonwealth.

Section 2004-A.1. Powers and duties of board.

(a) General.--The board, or the board's designee, in

consultation with the council of trustees of a member

institution, shall be responsible for cost-effective policy

decisions appropriate to each member institution's mission, the

implementation and maintenance of high-gualitv education

programs, the measurement of performance, the reporting of

information and the provision of input regarding State policy,

budgeting and education standards.

(b) Management.-—-The board, or the board's designee, must:

20180HB2551PN3857 - 34 -
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(1) Define the distinctive mission of each member
institution.

(2) Define the articulation of each member institution.

(3) FEnsure the well-planned coordination and operation

of the system.

(4) Avoid wasteful duplication of facilities or programs

within the system.

(5) Account for expenditure of money appropriated by the

General Assembly for the system.

(6) Submit a budget request for legislative

appropriations for the svstem and the member institutions.

(7) Adopt strategic plans for the system and each member

institution.

(8) Approve, review and terminate degree programs of the

system and each member institution.

(9) Govern admissions to the member institutions.

(10) Serve as the public emplover to all public

employees of member institutions for collective bargaining

purposes.
(11) Fstablish a personnel system for all member
institutions.
(12) Comply with and enforce for member institutions

under the board's jurisdiction all applicable Federal, State

and local laws.

(c) Finance.--The board, or the board's designee:

(1) Shall account for expenditures of all Federal,

State, local and other money. The accounting systems shall

have appropriate audit and internal controls in place in

accordance with generally accepted accounting principles as

prescribed by the National Association of College and
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University Business Officers, the American Institute of

Certified Public Accountants or any other recognized

authoritative body, as well as applicable policyv and

standards promulgated by the Federal Government and the

Commonwealth that will enable the member institutions to

satisfactorily and timely perform all accounting and

reporting functions required by Federal and State laws and

rules.

(2) Shall prepare the legislative budget reguests for

the system, including a request for fixed capital outlay, and

submit the requests to the Secretaryv of the Budget for

inclusion in the higher education legislative budget request.

The board shall provide the member institutions with fiscal

policy guidelines, formats and instruction for the

development of member institution's budget requests.

(3) Shall establish tuition and fees for each member
institution.
(4) Is authorized to secure comprehensive general

liability insurance for member institutions.

(d) Accountabilityv.--The following apply:

(1) The board shall align the missions of each member

institution with the:

(i) academic success of students;

(i) national reputation of the faculty and the

academic and research programs of the institution; and

(iid) gquantity of externally generated research,

patents and licenses.

(2) The board shall develop a strategic plan specifving

goals and objectives for each member institution, including

cach member institution's contribution to the overall
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system's goals and objectives. The strategic plan must

include:

(i) Performance metrics and standards common for all

member institutions and metrics and standards unigue to

member institutions depending on each member

institution's core missions, including, but not limited

to, student admission requirements, retention,

graduation, percentage of graduates who have attained

employment, percentage of graduates enrolled in continued

education, average wages of emploved graduates, average

cost per graduate, excess hours, student loan burden and

default rates, faculty awards, total annual research

expenditures, patents, licenses and rovalties,

intellectual property, start-up companies, annual giving,

endowments, and well-known, highlyv respected national

rankings for member institutions and program

achievements.

(id) Student enrollment and performance data

delineated by method of instruction, including, but not

limited to, traditional, online and distance learning

instruction.

(3) The board shall develop an accountability plan for

the system and each member institution. The accountability

plan must address each member institution's achievement and

the system's achievement of goals and objectives specified in

the strategic plan adopted under paragraph (2) and must be

submitted as part of the board's executive budget request.

(4) Beginning in the 2019-2020 fiscal vear and annually

thereafter, the board shall reguire a member institution

prior to registration to provide each enrolled student
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electronic access to the economic security report of

employvment and earning outcomes prepared by the Department of

Education. In addition, the board shall reguire a member

institution to provide each student electronic access to the

following information each vear prior to registration:

(i) The top 25% of degrees reported by the member

institution in terms of highest full-time job placement

and highest average annualized earnings in the vear after

earning the degree.

(1ii) The bottom 10% of degrees reported by the

member institutions in terms of lowest full-time job

placement and lowest averadge annualized earnings in the

vear after earning the degree.

(5) The board shall maintain an effective information

system to provide accurate, timely and cost-effective

information about each member institution. The board shall

continue to collect and maintain, at a minimum, management

information as such information existed on June 30, 2019.

(6) If the board determines that a member institution's

trustees are unwilling or unable to address substantiated

allegations made by a person relating to waste, fraud or

financial mismanagement within the member institution, the

Office of Inspector General shall investigate the

allegations.

(7) The board may reguest authority from the General

Assembly to waive or modify specific statutory requirements

in order to reduce barriers and support the attainment of

goals identified in member institutions' plans, as necessary

for advancing svyvstem priorities and unigue member institution

priorities. Requlatory flexibilities authorized and statutory
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flexibilities authorized or regquested by the board under this

subsection must be included in the accountability plan

prepared and submitted under paragraph (3).

(8) The board, or the board's designee, shall develop

guidelines and procedures related to data and technology,

including information systems, communications svystems,

computer hardware and software and networks.

(9) The board shall develop gquidelines for supervising

faculty practice plans for academic health science centers.

(10) The board shall prescribe conditions for direct-

support svstem health services support organizations to be

certified and to use member institution property and

services. Conditions relating to certification must provide

for audit review and oversight by the board.

(11) The board shall ensure that students at member

institutions have access to general education courses as

provided in the Statewide articulation agreement, pursuant to

section 2012-A.1.

(12) The board shall approve baccalaureate degree

programs that reguire more than 120 semester credit hours of

coursework prior to the programs being offered bv a member

institution. At least half of the reguired coursework for any

baccalaureate degree must be offered at the lower-division

level, except in program areas approved by the board.

(13) The board, or the board's designee, shall adopt a

written antihazing policy, appropriate penalties for

violations of the policy and a program for enforcing the

policy.

(14) The board, or the board's designee, may establish a

uniform code of conduct and appropriate penalties for

20180HB2551PN3857 - 39 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

violations of requlations by students and student

organizations, including regulations governing student

academic honestyv. The penalties, unless otherwise provided by

law, may include reasonable fines, the withholding of

diplomas or transcripts pending compliance with regulations

or payment of fines and the imposition of probation,

suspension or dismissal.

(15) The board shall adopt regulations reguiring member

institutions to use purchasing agreements or State-term

contracts under 62 Pa.C.S. (relating to procurement) or enter

into consortia and cooperative agreements to maximize the

purchasing power for goods and services. A consortium or

cooperative agreement may be Statewide, regional or a

combination of institutions, as appropriate to achieve the

lowest cost, with the goal of achieving a 5% savings on

existing contract prices through the use of new cooperative

arrangements or new consortium contracts.

Section 2005-A.1. Member institution council of trustees.

(a) Council of trustees.—--Fach member institution shall be

administered by a council of trustees comprised of nine members

as follows:

(1) one faculty member of the member institution

selected by the faculty member's peers;

(2) the president of the student body of the member

institutions;

(3) four citizen members appointed by the Governor; and
(4) three citizen members appointed by the Board of
Governors.
(b) Powers and structure.--The following apply:
(1) Fach member institution council of trustees shall be
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a public body corporate by the name of "The (name of member

institution) Council of Trustees," with all the powers of a

body corporate, including the power to adopt a corporate

seal, to contract and be contracted with, to sue and be sued,

to plead and be impleaded in all courts of law or equity, and

to give and receive donations. In all suits against a council

of trustees, service of process shall be made on the chair of

the council of trustees or, in the absence of the chair, on

the corporate secretary or designee.

(2) The corporation shall be constituted as a public

instrumentality, and the exercise by the corporation of the

power conferred by this section shall be considered to be the

performance of an essential public function and shall be

entitled to provide notice of internal review committee

meetings for competitive proposals or procurement to

applicants by mail or facsimile rather than by means of

publication.

(3) FEach council of trustees shall constitute the

contracting agent of the member institution.

(c) Terms.—--Trustees appointed under this section shall

serve staggered five-vear terms. For initial appointments under

subsection (a) (3), beginning July 1, 2019, three members shall

serve two-vear terms, three members shall serve three-vear terms

and three members shall serve five-vear terms. There shall be no

State residency requirement for council members, but the

Governor and the Board of Governors shall consider diversity and

regional representation.

(d) Compensation.—-—-Trustees shall receive no compensation

but mav be reimbursed for travel and per diem expenses.

(e) Chair and vice chair.—-—-The following apply:

20180HB2551PN3857 - 41 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(1) Each council of trustees shall select a chair and

vice chair from the appointed trustees.

(2) (1) FExcept as provided under subparagraph (ii),

cach chair shall serve for two vears and may be

reselected for one additional consecutive two-vear term.

(i1) For each additional consecutive term bevond the

two terms provided for under subparagraph (i), a council

of trustees mav, by a two—-thirds votes, reselect the

chair for an additional consecutive two-year term.

(3) The chair:

(i) shall preside at all meetings of the council of

Lrustees;

(ii) mayv call special meetings of the council of

Lrustees;

(ii1i) attest to actions of the trustees; and

(iv) notifyv the board in writing when a trustee has

three consecutive unexcused absences from regqular board

meetings in any fiscal vear, which may be grounds for

removal by the Board of Governors.

(£) Meeting minutes.—--Fach council of trustees shall keep

and, within two weeks after a board meeting, post prominently on

the member institution's publicly accessible Internet website,

detailed meeting minutes for all meetings, including the vote

history and attendance of each trustee. The board shall adopt

regulations to provide for the implementation of this

subsection.

(g) Rental fees and other charges.--The following apply:

(1) In addition to rental fees fixed, charged and

collected in the manner provided bv law from each student

residing in State-owned or State-leased residential

20180HB2551PN3857 - 42 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

facilities at a member institution for the maintenance and

operation of such facilities, a sum shall be fixed by the

council of trustees, with approval of the board, and charged

and collected from each person as an additional rental fee.

Additional rental fees shall be credited to a reserve fund

for contingencies and capital replacements.

(2) In addition to the other fees from time to time

fixed, charged and collected in the manner provided by law, a

fee of $10 per semester of 18 weeks and a proportionate fee

for each trimester, guarter, term and summer session of six

weeks or three weeks shall be fixed, charged and collected

from each student while in attendance at a member

institution.

Section 2006-A.1. Diplomas and certificates.

The board shall prescribe minimum standards for graduation

from the system. Fach graduate shall receive a diploma as the

board prescribes. The system shall be authorized to grant

baccalaureate, master's and doctoral degrees as limited by

section 2004-A.1 for successful completion of prescribed courses

of study and such other certificates and degrees as the board

mav_authorize.

Section 2007-A.1. Teachers' and emplovees' retirement plans.

Under the provisions of 24 Pa.C.S. § 8301 (relating to

mandatory and optional membership in the system and

participation in the plan), all professional and other emplovees

of the svstem and its member institutions shall be accorded the

right to elect participation in the Pennsvlvania Public School

Emplovees' Retirement Svstem or the State Emplovees' Retirement

Syvstem. Alternatively, eligible emplovees shall have the right

to elect participation in the Teachers' Insurance and Annuity
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Association of America--College Retirement Eguities Fund

retirement plan or in an alternative retirement plan or plans

offered by an insurance companyv authorized to issue annuity

contracts in this Commonwealth or a mutual fund company with

investment options meeting the reguirements of a gualified plan

under the Internal Revenue Code of 1986 (Public lLaw 99-514, 26

U.S.C. S 1 et seg.). The alternative retirement plans shall be

selected by the system pursuant to the request-for-proposal

process.

Section 2008-A.1. Nondiscrimination.

No person shall be denied matriculation at a member

institution or a position on the board, as a trustee, faculty

member or employee of the system, or the opportunity to contract

with the system or its member institutions because of race,

color, religion, age, sex, national origin, handicap or

political affiliation. The board shall develop and promulgate by

regulation a plan assuring egqual opportunity in educational

access, employvment and contracting. The plan shall provide for

nondiscrimination and compliance with respect to contracting

practices for the system, its constituent institutions and the

contractors, subcontractors, assignees, lessees, agents, vendors

and suppliers of the institutions.

Section 2009-A.1. Annual audit.

(a) Audit.--The activities of the system, including member

institutions, under this article are subject to the audit of the

Department of the Auditor General, but the svstem, including

member institutions, shall not be required to pay a fee for an

audit. The Auditor General shall make an annual report to the

board and to the General Assembly showing its condition at the

end of the Commonwealth's fiscal vear.
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(b) Financial statements required.--The Auditor General

shall report the financial statements of the system in

accordance with generally accepted accounting principles as

prescribed by the National Association of College and University

Business Officers, the American Institute of Certified Public

Accountants or any other recognized authoritative body, as well

as applicable policy and standards promulgated by the Federal

Government and the Commonwealth. An annual report shall be

submitted in electronic format by the Auditor General to the

President pro tempore of the Senate, the Speaker of the House of

Representatives, the Majorityv Leader and Minorityv Ieader of the

Senate, the Majoritv Leader and Minoritv Leader of the House of

Representatives, the Appropriations Committee of the Senate, the

Appropriations Committee of the House of Representatives, the

Education Committee of the Senate and the EFducation Committee of

the House of Representatives. Fach report, to be submitted prior

to September 1, shall cover the 12-month period beginning with

the summer term of the preceding yvear and shall include:

(1) The following counts and distributions for each term

during the period:

(1) The job titles and descriptions and numbers of

faculty members emploved full time, faculty members

emploved part time, full-time students enrolled in

graduate courses, full-time students enrolled in

undergraduate courses, part-time students enrolled in

graduate courses and part-time students enrolled in

undergraduate courses.

(ii) The total numbers of undergraduate student

credit hours, divided into lower division and upper

division course levels and of graduate student credit
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hours divided into three course levels, master's, first

professional and doctoral.

(iid) The number of different courses scheduled by

level of instruction and the number of sections of

individual instruction scheduled by level of instruction,

each further subdivided by two digit CIP categories of

instructional programs of higher education as defined by

the National Center for Education Statistics, United

States Department of Education.

(iv) The number of terms scheduled and the dates
thereof.
(2) For the summer term and the following academic year

in total and for each two digit CIP categorv, a

classification of:

(1) faculty members or other professional emplovyees

by title, including professor, associate professor,

assistant professor, instructor, lecturer, research

associate, librarian and academic administrator;

(id) faculty members or other professional emplovees

under each title to be subdivided bv the assignment of

teaching or nonteaching;

(ii1d) faculty members or other professional

emplovees under each title to be subdivided by full-time

or part-time employment status; and

(iv) the following aggregates for each subdivided

classification:

(A) The number of faculty and other professional

employvees and their full-time eguivalence in

instructional and noninstructional functions.

(B) The sum of credits assigned to undergraduate
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classroom courses and the sum of credits assigned to

graduate classroom courses taught, divided into lower

division, upper division, master's, first

professional and doctoral course levels.

(C) The sum of credits assigned to undergraduate

individual instruction courses and the sum of credits

assigned to graduate individual instruction courses

taught, divided into lower division, upper division,

master's, first professional and doctoral course

levels.

(D) The sum of undergraduate classroom student

credit hours and the sum of graduate classroom

student credit hours generated, divided into lower

division, upper division, master's, first

professional and doctoral course levels.

(E) The sum of undergraduate individual

instruction student credit hours and the sum of

graduate individual instruction student credit hours

generated, divided into lower division, upper

division, master's, first professional and doctoral

course levels.

(F) The total salarv paid for instructional

functions and for noninstructional functions, and the

amount of the salary paid for each of these functions

from Federal money, university moneyv and other moneyv.

(3) For each term of the period covered for each faculty

member emploved full time identified bv two digit CIP

category and title, the report shall contain an analysis of

the average hours per week spent in university-related

activities, stating specifically hours spent in undergraduate
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classroom contact and graduate classroom contact, hours spent

in preparation, hours spent in research and hours spent in

public service.

(4) Fach report under this subsection covering a 12-

month period shall include for all programs of the member

institution:

(1) The minimum number of credits required for a

baccalaureate degree and for a master's degree.

(i) The number of bachelor's degrees, master's

degrees, first professional degrees and doctoral degrees

awarded in the three previous vears and those estimated

for that vear.

(c) Posting required.--Fach report submitted under this

section shall be posted by the system on the system's publicly

accessible Internet website for a period of no less than five

vears from the date of submission.

Section 2010-A.1. Method of disposition and consideration by

the General Assembly.

(a) Sale, transfer or disposal of real propertyv.——-If the

system deems that it is necessary or desirable to sell, transfer

or dispose of real propertyv acguired by and titled to it, the

board shall reguest authorization from the General Assembly to

sell, transfer or dispose of the real property and shall submit

to the Secretaryv of the Senate and the Chief Clerk of the House

of Representatives requests to sell, transfer or dispose of real

property acguired by and titled to the svstem for consideration

by the General Assembly.

(b) Legislative action and calendar.--The following apply:

(1) Fach reguest for authorization to sell, transfer or

dispose of real property transmitted to the General Assembly
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shall be proposed as a resolution, shall be placed on the

calendar of each house for the next legislative day following

its receipt and shall be considered by each house within 30

calendar days of continuous session of the General Assembly.

(2) A resolution approved under paragraph (1) shall not

be effective unless the resolution:

(1) designates the number of the reguest for

authorization to sell, transfer or dispose of real

property and the date on which it was transmitted to the

General Assembly; or

(id) specifies more than one request for

authorization to sell, transfer or dispose of real

property.

(3) Continuity of session shall be considered as broken

only by an adjournment of the General Assembly sine die.

(4) In the computation of the 30-day period, days on

which either house is not in session because of an

adjournment of more than 10 davs to a day certain shall be

excluded.

(c) Approval reguired.--FEach reguest for authorization to

sell, transfer or dispose of real propertv shall onlyv take

effect if it is approved by a majority vote of the duly elected

membership of each house during the 30-day period.

(d) Effective date.—--The effective date of each request for

authorization to sell, transfer or dispose of real property

shall be the date of approval of the last of the two houses to

act. Upon the expiration of the 30-dav period after the delivery

of the reguest for authorization to sell, transfer or dispose of

real property to the two Houses of the General Assembly and the

failure to act as provided in subsection (c), each request for
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1 authorization to sell, transfer or dispose of real property

2 shall become effective.

3 Section 2011-A.1. Campus police.

4 (a) Powers and duties.--The following apply:
5 (1) Campus police of a member institution shall have the
6 power and duty to:
7 (i) enforce good order on the grounds and in the
8 buildings of the member institution;
9 (ii) protect the grounds and buildings of the member
10 institution;
11 (iidi) exclude all disorderly persons from the
12 grounds and buildings of the member institution;
13 (iv) adopt means necessary for the performance of
14 their duties;
15 (v) exercise the same powers as are now oOr may
16 hereafter be exercised under authority of law or
17 ordinance by the police of the municipalities wherein the
18 member institution is located, including, but not limited
19 to, those powers conferred under 42 Pa.C.S. Ch. 89 Subch.
20 D (relating to municipal police jurisdiction);
21 (vi) prevent crime, investigate criminal acts,
22 apprehend, arrest and charge criminal offenders and issue
23 summary citations for acts committed on the grounds of
24 the member institution and carry the criminal offenders
25 before the proper district justice and prefer charges
26 against them under the laws of this Commonwealth;
27 (vii) order off the grounds and out of the buildings
28 of the member institution all trespassers and persons
29 under the influence of alcohol or controlled substances
30 and, if necessary, remove them by force and, in case of
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1 resistance, carry that person before the proper district

2 justice and prefer charges against that person under the
3 laws of this Commonwealth; and

4 (viii) arrest any person who damages, mutilates or
5 destroys the property of the member institution or

6 commits any other offense, including threats or acts of

7 terrorism, on the grounds and in the buildings of the

8 member institution and carry that person before the

9 proper district justice and prefer charges against that
10 person under the laws of this Commonwealth.
11 (2) FExcept when acting under 42 Pa.C.S. Ch. 89 Subch. D,
12 campus police shall exercise these powers and perform these
13 duties only on the grounds of the member institution.
14 (3) For the purposes of applying the provisions of 42
15 Pa.C.S. Ch. 89 Subch. D under this subsection, the grounds of
16 the institution shall constitute the primary jurisdiction of
17 the campus police.
18 (b) Cooperative agreements.--A member institution is

19 authorized to enter into an agreement with the municipalities

20 overlain by or abutting its campus to exercise concurrently

21 those powers and to perform those duties conferred pursuant to a

22 cooperative police service agreement in accordance with 42

23 Pa.C.S. § 8953 (relating to Statewide municipal police

24 jurisdiction) . Campus police under this subsection shall have

25 the same powers, immunities and benefits granted to police

26 officers in 42 Pa.C.S. Ch. 89 Subch. D. Agreements under this

27 subsection shall be consistent with the mission and purpose of

28 the svystem.

29 (c) Rights of campus police.—-—-When acting within the scope

30 of the authority of this section, campus police are emplovees of
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the member institution and shall be entitled to the same rights.

Section 2012-A.1. Articulation agreements.

Money appropriated for program initiatives, including

performance measurement and svstem-wide technology initiatives,

shall be contingent upon the svstem making all articulation

agreements with other higher education institutions available on

the member institution's publicly accessible Internet website.

Section 2013-A.1. State System of Higher FEducation Performance-

Based Incentive.

(a) Award.--The State System of Higher Education

Performance—-Based Incentive shall be awarded to member

institutions using performance-based metrics adopted by the

board. The performance-based metrics must include graduation

rates, retention rates, postgraduation education rates, degree

production, affordability, postgraduation emplovyvment and

salaries, including wage thresholds that reflect the added wvalue

of a baccalaureate degree, access and other metrics approved by

the board in a formally noticed meeting. The board shall adopt

benchmarks to evaluate each member institution's performance on

the metrics to measure the member institution's achievement of

institutional excellence or need for improvement and minimum

requirements for eligibility to receive performance funding.

(b) Amount.--Fach fiscal vear, the amount of money available

for allocation to the member institutions based on the

performance-based funding model shall consist of the State's

investment in performance funding, plus institutional

investments consisting of money deducted from the base funding

of each member institution of the system in an amount provided

in the general appropriation act. The board shall establish

minimum performance funding eligibility thresholds for the
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1 State's investment and the institutional investments. A member

2 dinstitution that meets the minimum institutional investment

3 eligibilityv threshold, but fails to meet the minimum State

4 investment eligibility threshold, shall have its institutional

5 investment restored but is ineligible for a share of the State's

6 i1nvestment in performance funding. The institutional investment

7 shall be restored for each member institution eligible for the

8 State's investment under the performance-based funding model.

9 (c) Failure to meet threshold.--The following apply:
10 (1) A member institution that fails to meet the board's
11 minimum institutional investment performance funding
12 eligibility threshold shall have the institutional investment
13 withheld by the board and must submit an improvement plan to
14 the board that specifies the activities and strategies for
15 improving the member institution's performance. The board
16 must review and approve the improvement plan and, if the plan
17 is approved, monitor the member institution's progress in
18 implementing the activities and strategies specified in the
19 improvement plan. The member institution shall submit
20 monitoring reports to the board by December 31 and May 31 of
21 each yvear in which an improvement plan is in place. The
22 ability of a member institution to submit an improvement plan
23 to the board is limited to one fiscal year.
24 (2) The system shall withhold disbursement of the
25 institutional investment until the monitoring report is
26 approved by the board. A member institution determined by the
27 board to be making satisfactory progress on implementing the
28 improvement plan shall receive no more than one-half of the
29 withheld institutional investment in January and the balance
30 of the withheld institutional investment in June. A member
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institution that fails to make satisfactory progress may not

have its full institutional investment restored. Any

institutional investment moneyv that is not restored shall be

redistributed in accordance with the board's performance-

based metrics.

(d) Distribution.—--Distributions of performance funding

under this section shall be made to each of the member

institutions listed in the general appropriation act.

(e) Report.—-—-By October 1 of each vear, the board shall

submit to the Governor, the President pro tempore of the Senate,

the Speaker of the House of Representatives, the chairperson and

minorityv chairperson of the Appropriations Committee of the

Senate, the chairperson and minorityv chairperson of the

Appropriations Committee of the House of Representatives, the

chairperson and minority chairperson of the Education Committee

of the Senate and the chairperson and minority chairperson of

the Fducation Committee of the House of Representatives a report

on the previous fiscal vear's performance appropriation, which

must reflect the rankings and award distributions.

(£) Regulations.—--The board shall adopt regulations to

administer this section.

Section 2014-A.1. Regulatory authority.

(a) Authority.—--The State board has the authority to

requlate the system and shall adopt a requlation development

procedure for the trustees to use in implementing duties and

responsibilities under this article.

(b) Regulations.—--The board shall adopt requlations if

expressly authorized or reguired by law. Regulations must be

adopted pursuant to a development procedure that complies with

subsection (c). If the board delegates a power or duty to a
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trustee as the designee, the authority to adopt rules or

regulations is included in the delegation. If the board

delegates a statutorv power or dutyv to a trustee, the trustee

shall be subject to the provisions to the same extent as the

board under this subsection.

(c) Development procedure.--The following apply:

(1) The development procedure for regulations authorized

or required by law must provide for:

(i) notice to the public of, and an opportunity for

public comment on, the proposed adoption, amendment or

repeal of a requlation;

(ii) a process for a substantially affected person to

challenge a statement of general applicability that has

not been properly adopted as a requlation;

(ii1i) a process for a substantially affected person

to challenge an unlawful regulation; and

(iv) a process for the adoption of and challenges to

emergency regulations that are necessaryv to protect the

public interest in the emergency.

(2) Judicial review shall be sought in the appellate

district in which the headguarters of the board is located or

in which the main campus of the member institution is

located, as applicable. The requlation development procedure

shall be published prominently on the publicly accessible

Internet websites of the board and the member institutions.

Section 2015-A.1. Prohibition.

The board is prohibited from assessing any fee on a member

institution unless specifically authorized by law.

Section 2016-A.1. Authorization to revoke or modifyv delegate

poOwers.
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The board may revoke or modify the scope of any power or duty

it has delegated to a designee or trustee.

Section 2017-A.1. Continuation of powers and duties.

All powers, rights, privileges, duties and obligations,

statutory, contractual or otherwise, of the member institutions

or their predecessors and the respective council of trustees of

the member institutions, heretofore existing and not otherwise

changed or repealed by this act shall continue in full force and

effect.

Section 3. This act shall take effect in 60 days.
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