SENATE AMENDED

PRIOR PRINTER'S NOS. 1874, 2016, 2186,
3795 pPRINTER'S No. 4299

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1469 %7

INTRODUCED BY HEFFLEY, McGINNIS, MILLARD, MALONEY, PHILLIPS-
HILL, COX, WHEELAND, ZIMMERMAN, MICCARELLI AND JOZWIAK,
MAY 31, 2017

AS AMENDED ON THIRD CONSIDERATION, IN SENATE, OCTOBER 17, 2018
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AN ACT

Amending the act of November 10, 1999 (P.L.491, No.45), entitled
"An act establishing a uniform construction code; imposing
powers and duties on municipalities and the Department of
Labor and Industry; providing for enforcement; imposing
penalties; and making repeals," in adoption and enforcement
by municipalities, further providing for administration and
enforcement+—and—ir—trairing—and—certifieationr—eof— <--
inspectors,—further providingfor—trainingofinsSpectors.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:




2

3

4

5

6

7

8

9

10

11

12 munteirpatrtyforadministration—and—enforecement—of—this—

13 getfd—except—that—+theprovistons—of subsection—{bItr—shsli—
14 appty—+f—the municipatitycontracts—with ontyone—thirdparty—
15 agency—for—administration—andenforcements

16 B—Fweo—eor—more—munieipatitiesmayprovide—for—+theJoint—
17 agmTrstratior—and—enforcement—of—this—act—through—an—

18 irtermunieipat—agreement—under—S53—Pa-t-5+—Ch+—23—Stubeh—A—

19 {relating—to—intergovernmental—cooperationr{—Tr—except—that—
20 the—provistons—of—stbsectron—(b-H—shatt—appty—sF—the—

21 agreement—provides—foronlyone—thirdparty—ageney—for—

22 administration—and—enforcements

23 k%

24 tb—H—F=xectusive—administration—and—enforcement—Fhe

25 foeldowing—appityr

26 H—Ffea—muntcipatity——contracts—with one—thirdparty—

27 agency—for—administration—and—enforcement—of—this—act;—an—

28 appticant—may—utitize—the services—of another—thirdparty—

29 ageney—if—the—satternative—thirdparty—agency——agrees—to—remit—
30 a—sturcharge—for—itsservices—+to—the municipatity—The—
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2 for—theprotect—and—thesapproved—pilans—of record—Ffor—the—

3 proeteets

4 5 r—TFhe—appiticant—shalt—utitire—the——services—of—the—

5 arternative—thirdparty—agency—for—ali—reqguirements—of—this—
6 aet—asseeiated—with—a—projeets

7 {6—On—thedate—of dssuance—of thefinal inspection—

8 report—for—aproject;—the—alternativethird-partyagency—

9 shatt—ferward—the—folttowing—to—themunitcipatity—and—the—

10 munteipatityls—thirdparty—ageneyr

11 tir—Fhe—finat—inspection—report—that was—isstued—for—
12 the—projects

13 Hi—A-—summarvy—of—total—fees—charged—to—the—

14 appticants

15 - r—Payment—of—the—sureharge—assessed—under—

16 paragraph—ii—

17 v r—TFhe—fee—reaguired—under—seetion—+o3{tar—

18 - —Any—additieonstdecumentation—assectatedwith +the—
19 project—that—is—reguested—by—the—munieipatity—

20 +H—Fhre—munieipatlityor—its—centracted—thirdparty—

21 ageneyr—whichever—is—appiicabte—shall—acecept—the—finat—

22 inspection—report—with—respect—+teo—the—reaguirements—of +his—
23 aet—The—contracted—third—party—agency—shatl—pbe—immune—from—
24 ahy—civit—tiabitity—associated—withcontents—of—the—finat

25 inspeetion—reports

26 S—TFhe—munieipalityor—its—ceontracted—thirdparty—

27

28

29 compty—with—paragraph—{(6—~

30 S —Fhe—munieipatrtymay notify—the department—of—a—
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11 effect beforetheeffective dateof +this subsection——shali—

12 remarn—in—effect—and—the provisions—of—thissubsection—shatt—

13 appty—tupon—the—expiration—of—the—orieinat—terms—of—the—

14 professionat——Sservices—contracts

15 2 —Administration—eandenforecementbvy—thirdrarty—

16 s 5 SUNUEY e ied

17 party—agencies—for—the administrationand—enforecement—of—this—

18 aetz—themunicipatity—shatt—have—thefottowingdutiess

19 H—FEnsuring—that—theformutitized forapermit—

20

21

22

23 the—munieipatity—or—as—a—resuttof Sntermunicipat—

24 acreement—tunder—53—Pa€-5—Ch-—23 Subch—A—-entered—into—
25 by—the—munieipatity-

26 i —An—appiticant—may—inform—the—governing—body—of—
27 the—munieipatity—of——compltarnts—about—a—third—party—

28 agenreys—services—inetudingreports—eof—incompetence—or—
29 gross—rneghigencer—afarture—to—abide—by—a—time—period—
30 speetfied—under—this—act—rude—or—unprofessional—behavior—
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2 appticants

3 : i e Lt .

4 and—nvestigates——complaints—about——Service—Fnetuaine—

5 cotptaints—due—to—~viotations—of this—aet—incompetence—or—
6 gress—regligencer—fraud,—decertor—aects—eof morat—

7 turpitudes

8 . : i : i T

9 - e Lt el iretad ] c c TEW

10 comptaint—about—Sservice—under—subparagraph—tiiir—

11 2 —Meintaiaing—arecord—ofcomptaints—submitted—under—
12 paragraph—ftHtii—~

13 ks

14 Sectromr—2Z2+—Section—F+o0t—of—the—act s —amended by adding—a—
15 subsectionr—toread:

16 Sectionr—7+oi—Frainingof—inspectorss

17 k%

18 1) —FCede—-administratorcomplaints—TFhe—following—apptvys

19 H—Thedepartment shall aceept—and review o complaint—

20

21

22

23 deecertifv—the—code—administrater—or—revoke—the—ecode—
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SECTION 1. SECTION 501(B) (1), (2) AND (3) AND (C) (1) OF THE

ACT OF NOVEMBER 10, 1999 (P.L.491, NO.45), KNOWN AS THE
PENNSYLVANTA CONSTRUCTION CODE ACT, ARE AMENDED, SUBSECTION (B)
IS AMENDED BY ADDING A PARAGRAPH AND THE SECTION IS AMENDED BY
ADDING SUBSECTIONS TO READ:
SECTION 501. ADMINISTRATION AND ENFORCEMENT.

*x kX %

(B) MUNICIPAL ADMINISTRATION AND ENFORCEMENT.--THIS ACT MAY
BE ADMINISTERED AND ENFORCED BY MUNICIPALITIES IN ANY OF THE
FOLLOWING WAYS:

(1) BY THE DESIGNATION OF AN EMPLOYEE TO SERVE AS THE
MUNICIPAL CODE OFFICIAL TO ACT ON BEHALF OF THE MUNICIPALITY

FOR ADMINISTRATION AND ENFORCEMENT OF THIS ACT. A MUNICIPAL
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CODE OFFICIAL MAY UTILIZE THIRD-PARTY AGENCIES TO SUPPLEMENT

THE MUNICTIPAL CODE ENFORCEMENT PROGRAM'S PLAN REVIEW AND

INSPECTION SERVICES OR MAY UTILIZE THIRD-PARTY AGENCIES TO

PERFORM PILAN REVIEFW AND INSPECTION SERVICES IN CATEGORIES

WHICH ITS PROGRAM DOES NOT POSSESS THE NECESSARY PERSONNEL TO

ADMINISTER.

(2) BY THE RETENTION OF ONE OR MORE CONSTRUCTION CODE
OFFICIALS OR THIRD-PARTY AGENCIES TO ACT ON BEHALF OF THE
MUNICIPALITY FOR ADMINISTRATION AND ENFORCEMENT OF THIS ACT.

THTIS PARAGRAPH SHALL EXPIRE JUNE 30, 2019.

(2.1) ON AND AFTER JULY 1, 2019, BY THE RETENTION OF TWO

OR MORE THIRD-PARTY AGENCIES TO ACT ON BEHALFEF OF THE

MUNICTPALITY FOR ADMINISTRATTION AND ENFORCEMENT OF THIS ACT.

(3) TWO OR MORE MUNICIPALITIES MAY PROVIDE FOR THE JOINT
ADMINISTRATION AND ENFORCEMENT OF THIS ACT THROUGH AN
INTERMUNICIPAL AGREEMENT UNDER 53 PA.C.S. CH. 23 SUBCH. A
(RELATING TO INTERGOVERNMENTAL COOPERATION) . ANY

INTERMUNICIPAL AGREEMENT THAT PROVIDES FOR EXCLUSIVE

ENFORCEMENT BY A THIRD-PARTY AGENCY SHALL BE IN WRITING AND

CONFORM TO PARAGRAPH (2.1) ON AND AFTER JULY 1, 2019.

* Kk %

(B.1) ADMINISTRATION AND ENFORCEMENT BY THIRD-PARTY

AGENCTIES.-—-A MUNICIPALITY OPTING TO ADMINISTER AND ENFORCE THIS

ACT BY RETAINING TWO OR MORE THIRD-PARTY AGENCIES UNDER

SUBSECTION (B) (2.1) SHALL BE SUBJECT TO THE FOLLOWING

REQUIREMENTS :

(1) THE SERVICES OF THE THIRD-PARTY AGENCIES SHALL BE

FURNISHED AND PERFORMED UNDER WRITTEN PROFESSTIONAL SERVICES

CONTRACTS WITH THE MUNICIPATLITY.

(2) IN ENTERING INTO PROFESSIONAL SERVICES CONTRACTS

20170HB1469PN4299 -9 -



1 UNDER THIS SUBSECTION, THE GOVERNING BODY OF THE MUNICIPALITY

2 SHALL TAKE INTO CONSIDERATION ALL OF THE FOLLOWING:
3 (I) THE QUALTIFICATIONS OF THE THIRD-PARTY AGENCY.
4 (IT) THE FEE SCHEDULE.
5 (ITT) THE AVATIABIILIITY OF SERVICES.
6 (IV) THE INPUT OF AFFECTED STAKEHOLDERS.
7 (3) THIRD-PARTY AGENCIES CONTRACTING WITH THE
8 MUNICIPALITY UNDER THIS SUBSECTION MAY NOT BE AFFILIATED WITH
9 ONE ANOTHER.
10 (4) ONE OF THE THIRD-PARTY AGENCIES CONTRACTING WITH THE
11 MUNICIPALITY UNDER THIS SUBSECTION SHALL BE DESIGNATED AS THE
12 ENFORCEMENT AGENT FOR THE MUNICIPALITY FOR GENERATL CODE
13 ENFORCEMENT ACTIONS.
14 (5) A PROFESSIONAL SERVICES CONTRACT BETWEEN A
15 MUNICTPALITY AND A THIRD-PARTY AGENCY TN EFFECT BEFORE THE
16 EFFECTIVE DATE OF THIS SUBSECTION SHALL REMATIN IN EFFECT AND
17 THE PROVISIONS OF SUBSECTION (B) (2.1) SHALL TAKE EFFECT UPON
18 THE EXPIRATION OF THE ORIGINAL TERMS OF THE PROFESSIONAL
19 SERVICES CONTRACT.
20 (6) A PROFESSIONAL SERVICES CONTRACT ENTERED INTO
21 BETWEEN A MUNICTIPALTITY AND A THIRD-PARTY AGENCY ON OR AFTER
22 THE EFFFECTIVE DATE OF THIS SUBSECTION MAY NOT EXCEED THREE
23 YEARS.
24 (7) THE PERMIT APPLTICANT FROM THE MUNICIPALTITY SHALL <--
25 CHOOSE FROM THE THIRD-PARTY AGENCIES APPROVED AND CONTRACTED
26 BY THE MUNICIPALITY.
27 (B.2) WAIVER.—--TIF A MUNICIPALITY OPTS TO ADMINISTER AND

28 ENFORCE THIS ACT UNDER SUBSECTION (B) (2.1) BUT CANNOT OBTAIN AN

29 OFFER FROM A QUALIFIED THIRD-PARTY AGENCY TO FULFILL THE NEED TO

30 HAVE AT LEAST TWO THIRD-PARTY AGENCIES, THE MUNICIPALITY MAY BE

20170HB1469PN4299 - 10 -



1 RELIEVED FROM THE REQUIREMENT OF RETAINING TWO THIRD-PARTY

2 AGENCIES BY COMPLETING A CERTIFICATION FORM, SUBJECT TO THE

3 FEOLLOWING:

4 (1) THE MUNICIPALITY MUST COMPLETE THE CERTIFICATION
5 FORM BEFORE THE CONTRACT WITH THE SELECTED THIRD-PARTY AGENCY
6 IS EXECUTED AND MUST MAINTAIN THE FORM THROUGHOUT THE LIFE OF
7 THE CONTRACT WITH THE THTIRD-PARTY AGENCY.
8 (2) THE CERTIFICATION FORM MUST BE COMPLETED ANNUALLY.
9 (3) A COPY OF THE CERTIFICATION FORM MUST BE FILED WITH
10 THE DEPARTMENT. THE DEPARTMENT SHALL MAINTAIN A LIST OF
11 MUNICIPALITIES THAT HAVE FILED A CERTIFICATION FORM ON THE
12 DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.
13 (4) THE DEPARTMENT SHATLIL FURNISH THE CERTIFTCATION FORM
14 WHICH MUST:
15 (I) REQUIRE THE MUNICIPALITY TO DISCLOSE THE METHODS
16 AND DATES OF THE PUBLIC SOLICITATION. FOR PURPOSES OF
17 MEETING THTS REQUIREMENT, THE MUNICIPALTITY SHALL
18 ADVERTISE REQUESTS FOR PROPOSALS AND ANNOUNCE THE
19 SOLTICITATION AT A PUBLIC MEETING.
20 (IT) REQUIRE THE MUNICIPALITY TO DISCLOSE THE NUMBER
21 OF QUALIFIED BIDS RECEIVED TO THE PUBLIC SOLICITATION.
22 (ITT) CONTAIN A STATEMENT THAT THE INFORMATION
23 PROVIDED BY THE MUNICIPALITY IS IN COMPLIANCE WITH 18
24 PA.C.S. § 4904 (RELATING TO UNSWORN FALSIFICATION TO
25 AUTHORITIES) .
26 (IV) CONTAIN A STATEMENT THAT THE DEPARTMENT DOES
27 NOT HAVE THE DISCRETION TO DENY WAIVER REQUESTS.
28 (B.3) DUTIES OF MUNICIPALTITIES.-—-TF A MUNICIPALITY CONTRACTS

29 WITH THIRD-PARTY AGENCIES FOR THE ADMINISTRATION AND ENFORCEMENT

30 OF THIS ACT, THE MUNICIPALTTY SHALL:

20170HB1469PN4299 - 11 -



1 (1) ENSURE THAT THE FORM UTILIZED FOR A PERMIT

2 APPLICATION NOTIFIES AN APPLICANT OF ALL OF THE FOLLOWING:
3 (I) THE THIRD-PARTY AGENCY IS ACTING ON BEHALF OF
4 THE MUNICIPALITY.
5 (IT) AN APPLICANT MAY TNFORM THE GOVERNING BODY OF
6 COMPLATINTS ABOUT THE THIRD-PARTY AGENCIES' SERVICES,
7 INCLUDING REPORTS OF INCOMPETENCE OR GROSS NEGLIGENCE, A
8 FATILURE TO ABIDE BY A TIME PERIOD SPECIFIED UNDER THIS
9 ACT, UNPROFESSIONAL BEHAVIOR OR DISCRIMINATION BASED ON
10 PERSONAL BIAS AGAINST THE APPLICANT.
11 (ITT) THE DEPARTMENT CERTIFIES THIRD-PARTY AGENCIES
12 AND INVESTIGATES COMPLAINTS DUE TO VIOLATIONS OF THIS
13 ACT, TINCOMPETENCE OR GROSS NEGLIGENCE, FRAUD, DECEIT OR
14 ACTS OF MORAL TURPITUDE.
15 (IV) THE DEPARTMENT HAS A PUBLICLY ACCESSIBLE
16 INTERNET WEBSITE THAT INCLUDES THE FORM FOR FILING A
17 COMPLAINT UNDER SUBPARAGRAPH (TITT).
18 (2) MAINTAIN A RECORD OF COMPLAINTS SUBMITTED UNDER
19 PARAGRAPH (1) (IT).
20 (C) BOARD OF APPEALS.--
21 (1) A MUNICIPALITY WHICH HAS ADOPTED AN ORDINANCE FOR
22 THE ADMINISTRATION AND ENFORCEMENT OF THIS ACT OR
23 MUNICIPALITIES WHICH ARE PARTIES TO AN AGREEMENT FOR THE
24 JOINT ADMINISTRATION AND ENFORCEMENT OF THIS ACT SHALL
25 ESTABLISH OR DESIGNATE A BOARD OF APPEALS AS PROVIDED BY
26 REGULATIONS PROMULGATED BY THE DEPARTMENT TO HEAR APPEALS
27 FROM DECISIONS OF THE CODE ADMINISTRATOR[.] SUBJECT TO THE
28 FOLLOWING:
29 (I) MEMBERS OF THE MUNICIPALITY'S GOVERNING BODY MAY
30 NOT SERVE AS MEMBERS OF THE BOARD OF APPEALS.
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(IT) A MUNICIPALITY MAY ESTABLISH A BOARD OF APPEALS
OR MAY ESTABLISH OR DESIGNATE A JOINT BOARD OF APPEALS IN
ACCORDANCE WITH 53 PA.C.S. CH. 23 SUBCH. A (RELATING TO
INTERGOVERNMENTAL COOPERATION) .

(ITT) A CITY QF THE FIRST CLASS MAY DESTIGNATE AN

EXISTING DEPARTMENTAL BOARD THAT HAS JURISDICTION OVER

BUILDING STANDARD APPEALS TO ACT AS THE BOARD OF APPEALS

OF THE CITY OF THE FIRST CLASS AND ADVISE THE APPROPRIATE

DEPARTMENT THAT OVERSEES BUILDING STANDARDS AS TO WHETHER

AN APPEAL SHOULD BE GRANTED, MODIFIED OR REJECTED. THE

DEPARTMENT SHALL RENDER FINAL DECISION ON REQUESTS FOR

APPEATL.
*x k%

Section 3 2. The department may issue regulations to
establish or clarify procedures necessary to effectuate the
intent of this act.

SECTION 3. THE AMENDMENT OF SECTION 501 (B) (3) OF THE ACT
SHALL APPLY TO INTERMUNICIPAL AGREEMENTS ENTERED INTO ON AND
AFTER THE EFFECTIVE DATE OF THIS SECTION.

Section 4. This act shall take effect im60—dcays—

IMMEDIATELY.
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