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MAKING—EDTTORTAETCHANGES
AMENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), ENTITLED "AN
ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING
AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
TAXES THEREON; PROVIDING PROCEDURES FOR THE PAYMENT,

COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING

FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND
PENALTIES, "
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IN SALES AND USE TAX, FURTHER PROVIDING FOR DEFINITIONS,
FOR IMPOSITION OF TAX AND FOR EXCLUSIONS FROM TAX, PROVIDING
FOR MARKETPLACE PROVIDERS AND MARKETPLACE SELLERS AND FURTHER
PROVIDING FOR REMOTE SALES REPORTS;

IN PERSONAL INCOME TAX, PROVIDING FOR THE PENNSYLVANIA
ABLE SAVINGS PROGRAM TAX EXEMPTION, REPEALING PROVISIONS
RELATING TO CONTRIBUTION FOR KOREA/VIETNAM MEMORIAL NATIONAL
EDUCATION CENTER, FURTHER PROVIDING FOR OPERATIONAL
PROVISIONS, PROVIDING FOR DEFINITIONS, FURTHER PROVIDING FOR
REQUIREMENT OF WITHHOLDING TAX, PROVIDING FOR WITHHOLDING TAX
REQUIREMENT FOR NON-EMPLOYER PAYORS, FURTHER PROVIDING FOR
INFORMATION STATEMENT, PROVIDING FOR INFORMATION STATEMENT
FOR NON-EMPLOYER PAYORS AND FOR INFORMATION STATEMENT FOR
PAYEES, FURTHER PROVIDING FOR TIME FOR FILING WITHHOLDING
RETURNS, PROVIDING FOR TIME FOR FILING PAYORS' RETURNS,
FURTHER PROVIDING FOR PAYMENT OF TAXES WITHHELD, PROVIDING
FOR PAYMENT OF TAXES WITHHELD FOR NON-EMPLOYER PAYORS,
FURTHER PROVIDING FOR LIABILITY FOR WITHHELD TAXES, PROVIDING
FOR PAYOR'S LIABILITY FOR WITHHELD TAXES AND FOR PAYOR'S
FAILURE TO WITHHOLD, FURTHER PROVIDING FOR AMOUNT OF
WITHHOLDING TAX AND FOR TREATMENT OF NONRESIDENT PARTNERS,
MEMBERS OR SHAREHOLDERS, PROVIDING FOR WITHHOLDING ON INCOME
AND FOR ANNUAL WITHHOLDING STATEMENT AND FURTHER PROVIDING
FOR REQUIREMENTS CONCERNING RETURNS, NOTICES, RECORDS AND
STATEMENTS AND FOR ADDITIONS, PENALTIES AND FEES;

IN CORPORATE NET INCOME TAX, FURTHER PROVIDING FOR
DEFINITIONS AND PROVIDING FOR QUALIFIED MANUFACTURING
INNOVATION AND REINVESTMENT DEDUCTION;

IN REALTY TRANSFER TAX, FURTHER PROVIDING FOR DEFINITIONS
AND FOR EXEMPT PARTIES;

PROVIDING FOR TAX CREDIT ELIGIBILITY;

IN ENTERTAINMENT PRODUCTION TAX CREDIT, FURTHER PROVIDING
FOR DEFINITIONS AND FOR CREDIT FOR QUALIFIED FILM PRODUCTION
EXPENSES, PROVIDING FOR FILM PRODUCTION TAX CREDIT DISTRICTS
AND ESTABLISHING THE ENTERTAINMENT ECONOMIC ENHANCEMENT
PROGRAM;

IN CITY REVITALIZATION AND IMPROVEMENT ZONES, FURTHER
PROVIDING FOR CERTIFICATIONS, FOR RESTRICTIONS AND FOR
TRANSFER OF PROPERTY;

IN NEIGHBORHOOD IMPROVEMENT ZONES, PROVIDING FOR TRANSFER
OF PROPERTY;

IN KEYSTONE OPPORTUNITY ZONES, KEYSTONE OPPORTUNITY
EXPANSION ZONES AND KEYSTONE OPPORTUNITY IMPROVEMENT ZONES,
FURTHER PROVIDING FOR ADDITIONAL KEYSTONE OPPORTUNITY ZONES;

IN INHERITANCE TAX, FURTHER PROVIDING FOR TIMELY MATLING
TREATED AS TIMELY FILING AND PAYMENT;

IN PUBLIC TRANSPORTATION ASSISTANCE FUND, FURTHER
PROVIDING FOR FUND;

PROVIDING FOR FIREWORKS;

IN PROCEDURE AND ADMINISTRATION, FURTHER PROVIDING FOR
PETITION FOR REASSESSMENT AND FOR REVIEW BY BOARD;
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PROVIDING FOR TOBACCO MASTER SETTLEMENT
BONDS AND SALE OF REVENUE;

MAKING RELATED REPEALS; AND

MAKING EDITORIAL CHANGES.

DSw N

a1

The General Assembly of the Commonwealth of

6 hereby enacts as follows:
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29 SECHFFON—401+—PEFINFFFONS— T HEFOEROWINGWORDST—FERMST—AND—
30 PHRASES—WHEN-—USED—FN—THIFSARTICHE,—SHAREHAVE—THE MEANING—
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3 X X% K

4 (B AR P NCOMP ko

5 .4'_*_*_t

6 AP EE-NET 055 DESUCTION-SHAL L BETHE-LESSER-OF

7 A FORPAXARLE VIARS DECINNAING BREEORE - IANCRRY 1o 2007 -
8 THOMILLION-DOLIARS {52000, 5003+

9 AT FORTIAXABLE YEARS BECINNING AFTER-DECEMBER 32— 2006—

10 THEGREATEROFTWELYEANPD—ONE—HAEF—PER—CENTOF FAXABEE—INCOME—AS—

11 BETERMINEPDUNPER—SUBCEAUSE—+—OR—FIFAPPHICABES—SUBCEAUSE—2—60R—
12 PHREEMIFEFON-—DBOEEARS 5376605666+
13 T —FORTAXABLE YEARS BECINNINGAFTERDBDECEMBER—31+—2608—

14 THEGREATEROFFIFTEEN-—PERCENTOFTAXARLE—INCOME—AS DETERMINED—

15 OUNBER—SUBCEAUSE—T—OR;—FITFAPPHICABEE,—SUBCEAUSE2—OR—THREE—
16 MILELEION-—DOEEARS—$3+6665-00600+
17 IV —FORIAXABEE—YEARS BEGIHNNINGAFTER—DBECEMBER—31—2665—

18 THEGREATEROF—TWENTY—PER—CENTOF—TFAXABEE—INCOME—AS—BPETERMINED—

19 ONBER—SUBCEAUSE—T+—OR—IFAPPEICABEE,—SUBCEAUSEZ2—OR—FHREE—
20 MIEETION-—DOEEARS—{S$3566650000+
21 —FOR—TFAXABEEYEARS BEGHININGAFIER—DPECEMBER—31—203+35—FHE—

22 GREATEROFITWENTY—FIVEPERCENT OFTAXABLE—INCOME—AS DETERMINED—

23 UNDER-SUBCLAUSE 1-OR, R APPLICARTE. SURCIANSE O O RGOSR ML ION
24 DBOEEARS—{S4060050000+
25 AT FORTIAXAEBLE YEARS BECINNING AFTER-DECEMBER 32— 2014 —

26 THEGREATEROFFHIRTY PERCENTOFTAXABEE—INCOME—AS—PETERMINED—

27 UNPER—SUBCHAUSE—F+—OR—IF APPEICABHE,—SUBEEAUSE2—6ORFIFVE—MIEETON—
28 DOEEARS—S5+60050000+—16RT
29 LI FOR TAXARLE —Y¥YRARS BECINNING AFTPER PECEMBER 312017 —

30 HHERPFEPA—PERCENTOF—FAXABHR—INCOME—AS PEFERMINED—UNDER—
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11

12 OVERPURSUANTTO—THEFOLLOWING—SCHEDU RS

13 FAXABEE—YEAR EARRYOVER

14 +o8+ T—FAXABREE—YEAR

15 +582 Z—FAXABEE—FEARS

16 56531965+ FAXABEE—YEARS

17 1588 2—PAXABREE—YEARS—PEYS
18 T—FAXABEE AR

19 STARTINGWHTH—THE
20 FOOS5—FRAXABEE—YEAR
21 +585 T+—FAXARHE—EAR—PEYS
22 2Z—FAXABEE—FEARS

23 STARTINGWHH—THE
24 T TAXABEEYEAR
25 +556—31953 FAXABEE—YEARS

26 STARTINGWHTH—THE
27 FOSS5—FRAXABEE—YEAR
28 +554 T—FAXABREE—YEAR

29 +955—395+ FHO—FRHXABEE—YEARS

30 FOO—AND—FHEREAFTER 2P RAXABEE—YEARS
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11

12 eREFERIAREOUIRED—UNDER—SUBRSECTION—(B)—UPON-—DFFERMINING—TFHE—

13 IAXPAYRERHAS TINCURRED—ORWIHH—INCOUR—OUATTFIFD—FITM-PRODUCTION—

14 EXPENSES—THEDPEPARTMENT—SHARHAPPROVE—THEFAXPAYERFOR—A—TAX—

15 EREBFFUFIHFAING—THE—TAX—CREDFTS AUTHORFARD—UONDER—T+1H6-2—P—NOF—

16 ZOo—FEXCEED—THEAMOUNT AUTHORIZRD—FORTFHEFISCAT—YEARS

17 X X %

18 SECHFFON—4—FTHEACTTSAMENDED—BYABDBDING—A—SECTION-—TO—READ+

19 SECTIoN—F+16-72—b—F M PRODUCTION—"TAXCRFEDFF PDFISTRICHS

20

21

22

23 ANBDESTABHFSHINGA—FTFHM—PRODYCTION—TINDYUSTRY—WFFHIN—FTHFS—

24 coMMONWEARTH-

25 (B —CcRFFERIA—AFF M PRODUCTTON—"FAX—CREDTT DISTRICTSHATFH
26 I — B ATFEAST 55 ACRES—FIN-—STAR

27 2 —BFEHOCATFP—ON-—DPETERIORATFED—PROPERT Y~

28 {5 —BFCOMPRISED—OF—A—PARCET—FHAT F5ORWHH—BFOCCHPFD—
29 BY—FWOo—ORMORF—OUAFFFIFPD—BUSHNESSHS—THAT

30 I —IN—FHEACGCGREGATE,—MAKE—A—CAPFFAT—FINVESTMENT—OF—
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2 YEARS—AFFER—THE—FFHECT IV E—DATEHE—OF—THF— DS FONATFON—OF—THEF—
3 BESERICT—AND

4 FH—ARF—PEBICATHED—TO—FFEMPROPDUCTION—ACTIVETY5—

5 POSTPROPBCTEON—ACT VT Y—OR—OTHFR—ACT VIS —THATPIRFCTHY—
6 SOR—INPDIRFCTHY—SUPPORT—HFHM—PRODUCTION—ACT IV ITY—OCCURRING—
7 WEFHEN—THE—P IS TRICTOR—WFFHIN—THIS—COMMONWEARTH-

8 4 —CONTAINATHHASTONE—OUATTFFFD—PROPDUCTION—FACTHTT¥—
9 ANB—STEX—SOUNBSTAGES~

10 {C—APPETCATION—TFTHFEFORFOWING APPRY+

11 I —ANAPPHICATION—"TO DESTONATE A FTIEMPRODUCTION—TAX—
12 EREBPFF—PIESTRICTMAY—PBEH—MAPE—PBY—FHE—COUNTY—OR—MENFTCTPARTFY—IN—
13 WHEFCHAR—OR—PARTOF—FTHE—PISTRICTWIHH—BF—FOCATEHED-—FTHE—

14 BEPARTMENT—SHAR RV —THE—AP PR CATTON—AND—FF—APPROVED,—

15 FSSHE—A—DPESTFONATTON—FOR—THF—FFHM—PROPDUCTION—TAX—CREDTT—

16 BESTRECT-—FHE—APPHICATTON—PERIOD—SHAR—BE—SET—BY—FTHE—

17 BEPARTMENT -

18 2 —FHE—APPHTCATFON—SHAFH—CONTATN—FTHFEFOFHOWING—

19 INFORMATFON-

20 B —FHE—GEREOGRAPHIC—ARFA—OF—FTHFE—PROPOSHD—FFHM—

21 PROPUCTEON—TFTAX—CREDFT—DISTRICT

22 - —APETATREDMAP OF—FHEPROPOSED—PDISTRICT,—

23 INCEIPING—GEOGRAPHIC—BOUNDARIES—FOTAT—AREA—AND—PRESTHNT—
24 TSE—AND—CONBETFONS—OF—THE—FAND—AND—STRUCTIRES

25 ) —ADPESCRFPTIFON—OF—FTHECURRENT—SOCTAT,—HCONOMEC—
26 AND—DEMOGRAPHIC—CHARACTERISTICS—OF—FHE—PROPOSEHED—DISTRICT—
27

28

29 FROM—PESTONATION—OF—THF—DISTRICT

30 (EH—APESERFPTTFON—OF ANTICIPATED—FTHM—PRODYUCTFON—
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2

3

4

5

6

7

8

9

10

11 PERSONAE—SERVICH—CORPORATFON—REPRESENTING—IND VI DUAR—TARFNT—
12 H—FHE—FAX—IMPOSED—PBY—ARTFCH—I VW H—BEH—PAFTD—OR—ACCRUFPD—ON—
13 FHENETINCOME—OF—THF—CORPORATTON—FOR—THF—TAXARHF—YEARS

14 S —A—PAMENT WHIFCH TS MADE—OR—W B MADE—FO—A—PASS—
15 FHROGGHINTF T Y—REPRESENTING—IND Y DUAR—TARFNT—FOR—WHICH—

16 WETHHOEDINGWEHET—BE—MAPE—BY—FTHE—PASS—THROGGH—FNT T Y —ON—THF—
17 PAMENTASREOUIRED—UONPDER—PART VIFTORVIF—A O ARTICHF—FF
18 1 OUAF T I DREHFARSAT—AND—TOUR—IXPENSIH-"—AF—PRNNSY HVANTA—

19 REHEARSAH—AND—FTOURFEXPENSHES—FFPENNSYHVANTAREHFEARSAT—FXPENSHES—

20

21

22

23 PAMENT-MAPE—ORTFOBEMADE—TOFNTFFIES REPRESENTING—AN—

24 INBDEVIDUARFOR—SERVICES—PROVIDED—IN—FHFE—TFTOUR~

25 T OUAETF IR D REHFARSATFACTRT T YA REHFEARSAF—FACT T Y —WHTCH—

26 MEEFSAFTHFASTSIX—OF—FHFFORFOWINGCRIFERTAL

27 +H—HAS HAPD— A MINTMEM—OF 5800067006 FNVESTHED—FN—FHE—

28 REHEARSAFT—FACTHFITY—IN—TAND—OR—STRUCTURE;—OR—A—COMBINATION—OF—
29 EAND—ANBD—STRUCTURE-

30 {2 —HAS A—PERMANENT—GRID—SYSTEMWFTHA—CAPACTTY—OF—
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2 NPV I PDUAR—TARFNT -

3 r z 7

4 PHOTOGRAPH T —STAGINGT —HToHTING —WARPROBIH—AND—ACCIHSSORIFS—

5 o —FHFE—COST—OF—HRASING—VIHTCHRS—

6 o —FHE—COSTOF—TRANSPORTATION—OF PROPHE—ORCONCERTTFTOUR—
7 EOUFPMENT—TO—OR—FROM—A—FRAIN—STATFON,—BYS—DBFPOT—ATRPORT—OR—
8 STHER—TRANSPORTATFON—FACTHTT¥Y—ORPIRECTHY—FROMARESTBENCEH—OR—
9 BUSENESS—ENTHFFY—

10 T —FHE—COST o INSURANCEH COVERAGE -

11 S —FHFE—CcOoSTOoFFOODb—ANDTHODGINGT

12 O —FHE—COSTOFPURCHASEORRENTAT—OF CONCERTTFOUR—

13 EOOFPMENT -

14 o —FHE—COSTOF RENTINGAREHSARSAT—FACTHHIT Y-

15 I —FHE—COoST O FMERGENCY—OR—MEDFCAT—SHPPORT—SERVICES—
16 REOGIRED—TO—CONBUCT A REHFARSAT

17 I REHFEARSAT—FACTHFTY-""—AS—FORHOWS+

18 I —AFACTHIFTY—PRIMARTIIYUSEHDFORREHFARSATSWHICHF5—
19 Ao —FHFE—FORHOWING S

20 B —HOCATED W THIN—THIS—COMMONWEALTH-

21 FH—HAS A MINTMOM—OF—2 57000 SOBARF—FEETOFCOHOMN—
22 FREET—ONOBSTREBCTED—FHOOR—SPACHES

23 2 —FHE—FERMPORSNOT—INCHIDE—A—FACTIFPY—AT WHICH—

24 CONCERTS—ARF—CAPABHH—OF—BRINGHFFD~

25 I START—PATE-"—FHFE—PATHE—FHE— RS T—SET—OF—CONCEHERT—TOUR—

26 EOUFPMENTARRIVESOR—FSFXPECTED—FTO—ARRIVE—ATA—OUATFFIFRD—

27 REHEARSAFFACTHFFY-

28 LFAX—CREDFF-"—FHE—CONCERTRFEHFARSAT—AND—FOUR—FAX—CRFEDFF—AS—

29 PROVIDEDUNDER—TFHIS-SUBARTICHE

30 I EAXPAYER T —A—CONCERT—TOUR—PROMOTTON—COMPANY;—CONCERT—TOUR—
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2 B r—REVIEW-—ANDAPPROVAL——

3 S —FHEPEPARTMENT SHARH FSTABHTSHAPPHICATIONPERIODS—
4 NOFT—FOo—FEXCERD—30—PA¥S—AF—APPFFCATTONS RECEFVED—DURFNG—AN—
5 APPETCATION—PERFOPD—SHARH—PF—REVIFWSD—AND—FVARJATED—PBY—THE—

6 BEPARTMENT—BASED—ON—THF—FOFROWING—CRIFERIAL

7 H—FHE—ANTFCFPATEDNUMBER—OFREHFARSAT—DAYS—FN-—A—
8 OUATF D REHFEARSAT—FACTHTT Y~

9 FHH—FHE—ANTICIPATED-NUMBER—OFCONCERTS AT CHASS—1—
10 VENGES—

11 S —F - ANTFCTPATHEDNUMBER—OF—CONCERTS AT CHASS—2—
12 VENGES—

13 (A —FHE—ANTFCTPATED—NUMBER—OFCONCERFS—AT CHFASS——S—
14 VENGES—

15 A —FHE—ANTFCFPATED—AMOUNT—OF—PENNS Y HVANTAREHEARSAT—
16 EXPENSES—IN—COMPARTSON—TO—THE—ANTICIPATED—AGGREGATE—

17 AMOUNT—OFREHEARSAT—FXPENSES—

18 N —THEANTICTPATEDAMOUNT OF—THETOURFXPENSES—
19 N — P HEANTFCTPATEDAMOUNT OF FTHEECONCERTTOUR—
20

21

22

23 HE—TOoUR~-

24 NV EER—THEANTICIPATED NUMBER—OFDPAYS—SPENT—IN—

25 COMMONWEARTH—HOFTEHS

26 (BPX—O0FTHERCRFFERIA—THATTHE DFRPARTMENTDREFMS—

27 APPROPRIATF—TFO—ENSURF—MAXIMOM—FMPEOYMENT—OPPORTUONTTIFS—
28 AND—ENTERTFAINMENT—PBENEFFTS—FOR—FHE—RESTRENTS—OF—THIS—

29 COMMONWEARTH-

30 {2 —FXCEPTAS—PROVIDED—IN—SUBSHCTFON—(CH—AND—UPON—
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3

4

5

6

7

8

9

10

11

12 ABr—SARF—OR—ASSTONMENT—FTHFE—FORHOWING—SHART—APPRY+

13 I —ARECFPIENT,—UPON—APPHICATTON—"FTO—ANDAPPROVAIT—BYFHE—
14 PEPARTMENT—MAY—SEHH—OR—ASSION—IN—WHORF—OR—IN—PART—A—TAX—

15 EREBPFF—GRANTED—FO—THF—RECTPIFENTUNBDER—THIS—SUBARTFCHE

16 22— FHE—PEPARTMENT—AND—FHE—PFPARTPMENT—OF—REVENGE—SHARF—
17 JORNTEY—PROMBECGATEREGUFATTONS—TFOR—FHE—APPROVAT—OF—

18 APPEFCATIONS—UONBER—FHIS—SUBSEFCTFON-

19 (S —BFFORE—AN—APPHFICATION—TFSAPPROVED,—FHFE—PRPARTMENT—OF—
20 REVENGE—MUSTMAKE—A—FINDING—THAT—FHE—RECTFPIENT—HAS DA H—
21 RECUIREPD—STATEHE—FAX RIFEPORTS—AND—REFURNSTFOR—ARH—APPHICABHF—

22 FAXAP Y EARS—AND—P AT ANY—BAFANCEHE—OF—STATR—FAX—DUF—AS—

23 PEFERMINFPD—AT—SEF P HEMENT—ASSHSOMENT—OR—DPEFFERMINATFON—BY—THE—
24 BPEPARTMENT—OFREVENGE

25 A —NOTWETHSTANDING—ANY—OTHER—PROVISTON—OF AW, —FHE—

26 PEPARTMENT O REVENGE—SHARH—SHFFHE—ASSHSS—OR—DETFRMINE—FH—
27 FAX—OFA—FAXKPAYER—UNDER—FHFS—SURSHCTFON-—"WIFTHIN—t6—DPAYS—OF —FHEF—
28 FEEENG—OF—ARTRECUIRFEPD—FINATREFOURNS—ORREPORTS—IN-—ACCORDANCE—
29 WEFH—SECTFON—TCO-6—{(A {5 +—OFFHEACT OF APRFF—O,—4020—

30 P43 NO-—+7F6 ) KNOWN—ASFHEFFSCAT—CODES
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B SRR
) PHE REMATNDER—OF FHIS ACT-

SECTION 1. SECTION 201 (M) OF THE ACT OF MARCH 4, 1971 <--
(P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE OF 1971, AMENDED
JULY 13, 2016 (P.L.526, NO.84), IS AMENDED TO READ:

SECTION 201. DEFINITIONS.--THE FOLLOWING WORDS, TERMS AND
PHRASES WHEN USED IN THIS ARTICLE II SHALL HAVE THE MEANING
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

* k%

(M) "TANGIBLE PERSONAL PROPERTY."

(1) CORPOREAL PERSONAL PROPERTY INCLUDING, BUT NOT LIMITED
TO, GOODS, WARES, MERCHANDISE, STEAM AND NATURAL AND
MANUFACTURED AND BOTTLED GAS FOR NON-RESIDENTIAL USE,
ELECTRICITY FOR NON-RESIDENTIAL USE, PREPAID TELECOMMUNICATIONS,
PREMIUM CABLE OR PREMIUM VIDEO PROGRAMMING SERVICE, SPIRITUOUS
OR VINOUS LIQUOR AND MALT OR BREWED BEVERAGES AND SOFT DRINKS,
INTERSTATE TELECOMMUNICATIONS SERVICE ORIGINATING OR TERMINATING
IN THE COMMONWEALTH AND CHARGED TO A SERVICE ADDRESS IN THIS
COMMONWEALTH, INTRASTATE TELECOMMUNICATIONS SERVICE WITH THE
EXCEPTION OF (I) SUBSCRIBER LINE CHARGES AND BASIC LOCAL
TELEPHONE SERVICE FOR RESIDENTIAL USE AND (II) CHARGES FOR
TELEPHONE CALLS PAID FOR BY INSERTING MONEY INTO A TELEPHONE
ACCEPTING DIRECT DEPOSITS OF MONEY TO OPERATE, PROVIDED FURTHER,

THE SERVICE ADDRESS OF ANY INTRASTATE TELECOMMUNICATIONS SERVICE
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IS DEEMED TO BE WITHIN THIS COMMONWEALTH OR WITHIN A POLITICAL
SUBDIVISION, REGARDLESS OF HOW OR WHERE BILLED OR PAID. IN THE
CASE OF ANY SUCH INTERSTATE OR INTRASTATE TELECOMMUNICATIONS
SERVICE, ANY CHARGE PAID THROUGH A CREDIT OR PAYMENT MECHANISM
WHICH DOES NOT RELATE TO A SERVICE ADDRESS, SUCH AS A BANK,
TRAVEL, CREDIT OR DEBIT CARD, BUT NOT INCLUDING PREPAID
TELECOMMUNICATIONS, IS DEEMED ATTRIBUTABLE TO THE ADDRESS OF
ORIGINATION OF THE TELECOMMUNICATIONS SERVICE.

(2) THE TERM SHALL INCLUDE THE FOLLOWING, WHETHER
ELECTRONICALLY OR DIGITALLY DELIVERED, STREAMED OR ACCESSED AND
WHETHER PURCHASED SINGLY, BY SUBSCRIPTION OR IN ANY OTHER
MANNER, INCLUDING MAINTENANCE[,] AND UPDATES [AND SUPPORT]:

(I) VIDEO;

(II) PHOTOGRAPHS;

(III) BOOKS;

(IV) ANY OTHER OTHERWISE TAXABLE PRINTED MATTER;

(V) APPLICATIONS, COMMONLY KNOWN AS APPS;

(VI) GAMES;

(VII) MUSIC;

(VIII) ANY OTHER AUDIO, INCLUDING SATELLITE RADIO SERVICE;

(IX) CANNED SOFTWARE, NOTWITHSTANDING THE FUNCTION

PERFORMED, INCLUDING SUPPORT, EXCEPT SEPARATELY INVOICED HELP

DESK OR CALL CENTER SUPPORT; OR

(X) ANY OTHER OTHERWISE TAXABLE TANGIBLE PERSONAL PROPERTY
ELECTRONICALLY OR DIGITALLY DELIVERED, STREAMED OR ACCESSED.

* k%

SECTION 2. SECTION 202 (A) OF THE ACT IS AMENDED TO READ:

SECTION 202. IMPOSITION OF TAX.--(A) THERE IS HEREBY
IMPOSED UPON EACH SEPARATE SALE AT RETAIL OF TANGIBLE PERSONAL

PROPERTY OR SERVICES, AS DEFINED HEREIN, WITHIN THIS
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COMMONWEALTH A TAX OF SIX PER CENT OF THE PURCHASE PRICE, WHICH

TAX SHALL BE COLLECTED BY THE VENDOR OR ANY OTHER PERSON

REQUIRED BY THIS ARTICLE FROM THE PURCHASER, AND SHALL BE PAID

OVER TO THE COMMONWEALTH AS HEREIN PROVIDED.

* * %

SECTION 3. SECTION 204 (13) OF THE ACT, AMENDED JULY 13, 2016
(P.L.526, NO.84), IS AMENDED TO READ:

SECTION 204. EXCLUSIONS FROM TAX.--THE TAX IMPOSED BY
SECTION 202 SHALL NOT BE IMPOSED UPON ANY OF THE FOLLOWING:

* * %

(13) THE SALE AT RETAIL, OR USE OF WRAPPING PAPER, WRAPPING
TWINE, BAGS, CARTONS, TAPE, ROPE, LABELS, NONRETURNABLE

CONTAINERS [AND]_, ALL OTHER WRAPPING SUPPLIES AND KEGS USED TO

CONTAIN MALT OR BREWED BEVERAGES, WHEN SUCH USE IS INCIDENTAL TO

THE DELIVERY OF ANY PERSONAL PROPERTY, EXCEPT THAT ANY CHARGE
FOR WRAPPING OR PACKAGING SHALL BE SUBJECT TO TAX AT THE RATE
IMPOSED BY SECTION 202, UNLESS THE PROPERTY WRAPPED OR PACKAGED
WILL BE RESOLD BY THE PURCHASER OF THE WRAPPING OR PACKAGING
SERVICE. AS USED IN THIS PARAGRAPH, THE TERM "CARTONS" INCLUDES
CORRUGATED BOXES USED BY A PERSON ENGAGED IN THE MANUFACTURE OF
SNACK FOOD PRODUCTS TO DELIVER THE MANUFACTURED PRODUCT, WHETHER
OR NOT THE BOXES ARE RETURNABLE FOR POTENTIAL REUSE.

* x *

SECTION 4. ARTICLE II OF THE ACT IS AMENDED BY ADDING A PART
TO READ:

PART V-A

MARKETPLACE SALES

SECTION 213. DEFINITIONS.--FOR THE PURPOSES OF THIS PART V-A

ONLY, THE FOLLOWING WORDS, TERMS AND PHRASES SHALL HAVE THE

MEANING ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE
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CONTEXT CLEARLY INDICATES A DIFFERENT MEANING:

(A) "AFFILIATED PERSON." A PERSON THAT, WITH RESPECT TO

ANOTHER PERSON:

(1) HAS A DIRECT OR INDIRECT OWNERSHIP INTEREST OF MORE THAN

FIVE PERCENT IN THE OTHER PERSON; OR

(2) IS RELATED TO THE OTHER PERSON BECAUSE A THIRD PERSON,

OR GROUP OF THIRD PERSONS WHO ARE AFFILIATED WITH EACH OTHER AS

DEFINED IN THIS SUBSECTION, HOLDS A DIRECT OR INDIRECT OWNERSHTP

INTEREST OF MORE THAN FIVE PERCENT IN THE RELATED PERSON.

(B) "FORUM." A PLACE WHERE SALES AT RETATL OCCUR, WHETHER

PHYSICAL OR ELECTRONIC. THE TERM INCLUDES A STORE, A BOOTH, A

PUBLICLY ACCESSIBLE INTERNET WEBSITE, A CATALOG OR SIMILAR

PLACE.

(C) "MARKETPLACE FACILITATOR." A PERSON THAT FACILITATES

THE SALE AT RETATL OF TANGIBLE PERSONAL PROPERTY. FOR PURPOSES

OF THIS SECTION, A PERSON FACILITATES A SALE AT RETATL TF THE

PERSON OR AN AFFILIATED PERSON:

(1) TISTS OR ADVERTISES TANGIBLE PERSONAL PROPERTY FOR SALE

AT RETATL TN ANY FORUM; AND

(2) FEITHER DIRECTLY OR INDIRECTLY THROUGH AGREEMENTS OR

ARRANGEMENTS WITH THIRD PARTIES, COLLECTS THE PAYMENT FROM THE

PURCHASER AND TRANSMITS THE PAYMENT TO THE PERSON SELLING THE

PROPERTY.

THE TERM INCLUDES A PERSON THAT MAY ALSO BE A VENDOR.

(D) "MARKETPTLACE SEITER." A PERSON THAT HAS AN AGREEMENT

WITH A MARKETPLACE FACILITATOR PURSUANT TO WHICH THE MARKETPLACE

FACILITATOR FACILITATES SALES FOR THE PERSON.

(E) "NOTICE AND REPORTING REQUIREMENTS." THE NOTICE

REQUIREMENTS UNDER SECTION 213.2 AND THE REPORTING REQUIREMENTS

UNDER SECTIONS 213.3 AND 213.4.
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(F) "REFERRAL." THE TRANSFER BY A REFERRER OF A POTENTIAL

PURCHASER TO A PERSON THAT ADVERTISES OR LISTS PRODUCTS FOR SALE

ON THE REFERRER'S PLATEFORM.

(G) "REFERRER." A PERSON, OTHER THAN A PERSON ENGAGING IN

THE BUSINESS OF PRINTING OR PUBLISHING A NEWSPAPER, THAT,

PURSUANT TO AN AGREEMENT OR ARRANGEMENT WITH A MARKETPLACE

SELLER OR REMOTE SELLER, DOES THE FOLLOWING:

(1) AGREES TO LIST OR ADVERTISE FOR SALE AT RETATL ONE OR

MORE PRODUCTS OF THE MARKETPLACE SELLER OR REMOTE SELLER IN A

PHYSICAL OR ELECTRONIC MEDIUM.

(2) RECEIVES CONSIDERATION FROM THE MARKETPLACE SELLER OR

REMOTE SELLER FROM THE SALE OFFERED TN THE TLISTING OR

ADVERTTSEMENT.

(3) TRANSFERS BY TELECOMMUNICATIONS, INTERNET LINK OR OTHER

MEANS, A PURCHASER TO A MARKETPLACE SELLER, REMOTE SELLER OR

AFFILIATED PERSON TO COMPLETE A SALE.

(4) DOES NOT COLLECT A RECEIPT FROM THE PURCHASER FOR THE

SALE.

THE TERM DOES NOT INCLUDE A PERSON THAT:

(1) PROVIDES INTERNET ADVERTISTNG SERVICES; AND

(2) DOES NOT PROVIDE THE MARKETPIACE SELLER'S OR REMOTE

SELLER'S SHIPPING TERMS OR ADVERTISE WHETHER A MARKETPLACE

SELLER OR REMOTE SELLER COLLECTS A SALES OR USE TAX.

THE TERM INCLUDES A PERSON THAT MAY ALSO BE A VENDOR.

(H) "REMOTE SELLER."™ A PERSON, OTHER THAN A MARKETPLACE

FACILITATOR, MARKETPLACE SELLER OR REFERRER, THAT DOES NOT

MAINTAIN A PLACE OF BUSINESS IN THIS COMMONWEALTH THAT, THROUGH

A FORUM, SELLS TANGIBLE PERSONAL PROPERTY AT RETATI, THE SALE OR

USE OF WHICH IS SUBJECT TO THE TAX TMPOSED BY THIS ARTICLE. THE

TERM DOES NOT INCLUDE AN EMPLOYE WHO IN THE ORDINARY SCOPE OF
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EMPLOYMENT RENDERS SERVICES TO HIS EMPLOYER IN EXCHANGE FOR

WAGES AND SALARTES.

SECTION 213.1. FELECTION.--=(A) SUBJECT TO THE PROVISIONS OF

SUBSECTIONS (C) AND (D), ON OR BEFORE MARCH 1, 2018, AND ON OR

BEFORE JUNE 1 OF EACH CATLENDAR YEAR THEREAFTER, BEGINNING JUNE

1, 2019, A REMOTE SELLER, A MARKETPLACE FACILITATOR OR A

REFERRER THAT HAD AGGREGATE SALES AT RETATL OF TANGIBLE PERSONAL

PROPERTY SUBJECT TO TAX UNDER THIS ARTICLE WITHIN THIS

COMMONWEALTH OR DELIVERED TO LOCATIONS WITHIN THIS COMMONWEALTH

WORTH AT LEAST TEN THOUSAND DOLLARS ($10,000) DURING THE

IMMEDIATELY PRECEDING TWELVE CALENDAR MONTH PERTIOD SHALL FILE AN

ELECTION WITH THE DEPARTMENT TO COLLECT AND REMIT THE TAX

IMPOSED UNDER SECTION 202 OR TO COMPLY WITH THE NOTICE AND

REPORTING REQUIREMENTS. THE ELECTION SHALL BE MADE ON A FORM AND

IN A MANNER PRESCRIBED BY THE DEPARTMENT AND, EXCEPT AS PROVIDED

IN SUBSECTION (E), SHALL APPLY TO THE NEXT SUCCEEDING FISCAL

YEAR.

(B) A REMOTE SELLER, A MARKETPLACE FACTLITATOR OR A REFERRER

THAT MAKES AN ELECTION UNDER SUBSECTION (A) TO COLLECT AND REMIT

THE TAX IMPOSED UNDER SECTION 202 SHALL OBTAIN A ILTICENSE UNDER

PART TV OF THTIS ARTICLE.

(C) THE REQUIREMENT BY A MARKETPLIACE FACILITATOR TO MAKE AN

ELECTION UNDER SUBSECTION (A) SHALL ONLY APPLY TO THE FOLLOWING:

(1) SALES AT RETAIL THROUGH THE MARKETPLACE FACILITATOR'S

FORUM MADE BY OR ON BEHALF OF A MARKETPLACE SELLER THAT DOES NOT

MAINTAIN A PLACE OF BUSINESS IN THIS COMMONWEALTH; AND

(2) SAILES AT RETATL MADE BY A MARKETPLIACE FACILITATOR ON ITS

OWN BEHALFEF TF THE MARKETPILIACE FACTILITATOR DOES NOT MATINTATIN A

PLACE OF BUSINESS IN THIS COMMONWEATLTH.

(D) THE REQUIREMENT BY A REFERRER TO MAKE AN ELECTION UNDER
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SUBSECTION (A) SHALL ONLY APPLY TO SALES AT RETATL:

(1) DIRECTLY RESULTING FROM A REFERRAL OF A PURCHASER TO A

MARKETPLACE SELLER THAT DOES NOT MAINTAIN A PLACE OF BUSINESS IN

THTS COMMONWEALTH;

(2) DIRECTLY RESULTING FROM A REFERRAL OF A PURCHASER TO A

REMOTE SELLER; AND

(3) OF THE REFERRER'S OWN PRODUCTS IF THE REFERRER DOES NOT

MAINTAIN A PLACE OF BUSINESS IN THIS COMMONWEALTH.

A REFERRER MAY MAKE AN ELECTION UNDER SUBSECTION (A) FOR THE

SALES DESCRIBED IN PARAGRAPHS (1) AND (2) THAT IS DIFFERENT FROM

THE ELECTION MADE FOR THE SALES DESCRIBED IN PARAGRAPH (3).

() AN ELECTION MADE ON OR BEFORE MARCH 1, 2018, SHALL BE IN

EFFECT FOR THE BALANCE OF THE 2017-2018 FISCAL YEAR AND FOR THE

2018-2019 FISCAL YEAR. A REMOTE SELLER, MARKETPLACE FACILITATOR

OR REFERRER MAY CHANGE AN ELECTION TO COMPLY WITH THE NOTICE AND

REPORTING REQUIREMENTS TO AN ELECTION TO COLLECT AND REMIT THE

TAX IMPOSED UNDER SECTION 202 AT ANY TIME DURING A FISCAL YEAR

BY FILING A NEW ELECTION WITH THE DEPARTMENT AND OBTAINING A

LICENSE UNDER PART IV OF THIS ARTICLE. THE NEW ELECTION SHALL BE

EFFECTIVE THIRTY DAYS AFTER THE FTILING AND SHALL BE EFFECTIVE

FOR THE BALANCE OF THE FISCAL YEAR TN WHICH THE NEW ELECTION WAS

FILED AND FOR THE NEXT SUCCEEDING FISCAL YEAR.

(F) A REMOTE SELLER, MARKETPLACE FACILITATOR OR REFERRER WHO

DOES NOT SUBMIT AN ELECTION UNDER SUBSECTION (A) OR A NEW

ELECTION UNDER SUBSECTION (E) SHALL BE DEEMED TO HAVE ELECTED TO

COMPLY WITH THE NOTICE AND REPORTING REQUIREMENTS.

(G) IN ADDITION TO RECORDS THAT MAY BE REQUIRED TO BE

MATNTAINED UNDER OTHER APPILICABLE PROVISTONS OF THIS ARTICLE BY

A REMOTE SELTLER, MARKETPLACE FACTILTITATOR OR REFERRER, A REMOTE

SELLER, MARKETPLACE FACILITATOR OR REFERRER SUBJECT TO THIS PART
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SHALL ALSO BE SUBJECT TO SECTION 271 RELATING TO THE KEEPING OF

RECORDS AND SECTION 272 RELATING TO THE EXAMINATION OF RECORDS

BY THE DEPARTMENT AND AGENTS AND EMPLOYES OF THE DEPARTMENT.

SECTION 213.2. NOTICE REQUIREMENTS.--(A) A REMOTE SELLER,

MARKETPTLACE FACILTITATOR OR REFERRER REQUIRED TO MAKE AN ETLECTION

UNDER SECTION 213.1(A) THAT DOES NOT ELECT TO COLLECT AND REMIT

THE TAX IMPOSED BY SECTION 202 SHALL COMPLY WITH THE APPLICABLE

NOTICE REQUIREMENTS OF THIS SECTION.

(B) A REMOTE SELLER OR MARKETPLACE FACILITATOR SUBJECT TO

THE REQUIREMENTS OF THIS SECTION SHALL:

(1) POST A CONSPICUQOUS NOTICE ON ITS FORUM THAT INEFORMS

PURCHASERS TINTENDING TO PURCHASE TANGIBLE PERSONAL PROPERTY FOR

DELTVERY TO A TOCATION WITHIN THTS COMMONWEALTH THAT TNCLUDES

ALL OF THE FOLLOWING:

(1) SATES OR USE TAX MAY BE DUE IN CONNECTION WITH THE

PURCHASE AND DELIVERY OF THE TANGIBLE PERSONAL PROPERTY;

(IT) THE COMMONWEALTH REQUIRES THE PURCHASER TO FILE A

RETURN TF USE TAX IS DUE IN CONNECTION WITH THE PURCHASE AND

DELIVERY; AND

(ITT) THE NOTICE IS REQUIRED BY THIS SECTION.

(2) PROVIDE A WRITTEN NOTICE TO EACH PURCHASER AT THE TIME

OF EACH SALE AT RETATIL THAT INCLUDES ALL OF THE FOLLOWING:

(I) A STATEMENT THAT SALES TAX IS NOT BEING COLLECTED IN

CONNECTION WITH THE PURCHASE;

(IT) A STATEMENT THAT THE PURCHASER MAY BE REQUIRED TO REMIT

USE TAX DIRECTLY TO THE DEPARTMENT; AND

(ITT) INSTRUCTIONS FOR OBTAINING ADDITIONAL INFORMATION FROM

THE DEPARTMENT REGARDING WHETHER AND HOW TO REMIT USE TAX TO THE

DEPARTMENT .

(C) THE NOTICE REQUIRED BY SUBSECTION (B) (2) MUST BE
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PROMINENTLY DISPLAYED ON ALL INVOICES AND ORDER EFORMS AND ON

EACH SALES RECEIPT OR SIMILAR DOCUMENT, WHETHER IN PAPER OR

ELECTRONIC FORM, PROVIDED TO THE PURCHASER. NO STATEMENT THAT

SALES OR USE TAX IS NOT TMPOSED ON A TRANSACTION MAY BE MADE BY

A REMOTE SELTLER OR MARKETPLACE FACTILITATOR UNLESS THE

TRANSACTION IS EXEMPT FROM SALES AND USE TAX PURSUANT TO THIS

ARTICLE OR OTHER APPLICABLE COMMONWEALTH LAW.

(D) A REFERRER SUBJECT TO THE REQUIREMENTS OF THIS SECTION

SHALL POST A CONSPICUQOUS NOTICE ON ITS PLATEFORM THAT TINEFORMS

PURCHASERS INTENDING TO PURCHASE TANGIBLE PERSONAL PROPERTY FOR

DELIVERY TO A LOCATION WITHIN THIS COMMONWEALTH THAT INCLUDES

ALL OF THE FOLLOWING:

(1) SALES OR USE TAX MAY BE DUE IN CONNECTION WITH THE

PURCHASE AND DELIVERY.

(2) THE PERSON TO WHICH THE PURCHASER IS BEING REFERRED MAY

OR MAY NOT COLLECT AND REMIT SALES TAX TO THE DEPARTMENT IN

CONNECTION WITH THE TRANSACTION.

(3) THE COMMONWEALTH REQUIRES THE PURCHASER TO FILE A RETURN

IF USE TAX IS DUE IN CONNECTION WITH THE PURCHASE AND DELIVERY

AND NOT COLLECTED BY THE PERSON.

(4) THE NOTICE IS REQUIRED BY THIS SECTION.

(5) INSTRUCTIONS FOR OBTAINING ADDITIONAL INFORMATION FROM

THE DEPARTMENT REGARDING WHETHER AND HOW TO REMIT SALES OR USE

TAX TO THE DEPARTMENT.

(6) IF THE PERSON TO WHOM THE PURCHASER IS BEING REFERRED

DOES NOT COLLECT SALES TAX ON A SUBSEQUENT PURCHASE BY THE

PURCHASER, THE PERSON MAY BE REQUIRED TO PROVIDE INFORMATION TO

THE PURCHASER AND THE DEPARTMENT ABOUT THE PURCHASER'S POTENTIAL

SALES OR USE TAX LIABILITY.

(E) THE NOTICE REQUIRED UNDER SUBSECTION (D) MUST BE
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PROMINENTLY DISPLAYED AND MAY INCLUDE POP-UP BOXES OR

NOTIFICATION BY OTHER MEANS THAT APPEARS WHEN THE REFERRER

TRANSFERS A PURCHASER TO ANOTHER PERSON TO COMPLETE THE SALE.

SECTION 213.3. REPORTS TO PURCHASERS AND MARKETPLACE

SELTERS.-—-(A) A REMOTE SELTER OR MARKETPTLACE FACILITATOR

REQUIRED TO MAKE AN ELECTION UNDER SECTION 213.1(A) THAT DOES

NOT ELECT TO COLLECT AND REMIT THE TAX IMPOSED BY SECTION 202

SHALL, NO LATER THAN JANUARY 31 OF EACH YEAR, PROVIDE A WRITTEN

REPORT TO EACH PURCHASER REQUIRED TO RECEIVE THE NOTICE UNDER

SECTION 213.2(B) (2) DURING THE IMMEDIATELY PRECEDING CALENDAR

YEAR THAT INCLUDES ALL OF THE FOLLOWING:

(1) A STATEMENT THAT THE REMOTE SELLER OR MARKETPLACE

FACTILITATOR DID NOT COLLECT SALES TAX TN CONNECTION WITH THE

PURCHASER'S TRANSACTIONS WITH THE REMOTE SELLER OR MARKETPLACE

FACILITATOR AND THAT THE PURCHASER MAY BE REQUIRED TO REMIT USE

TAX TO THE DEPARTMENT.

(2) A 1IST, BY DATE, INDICATING THE TYPE AND PURCHASE PRICE

OF EACH PRODUCT PURCHASED OR LEASED BY THE PURCHASER FROM THE

REMOTE SELLER OR MARKETPLACE FACILITATOR AND DELIVERED TO A

LOCATION WITHIN THTIS COMMONWEATLTH.

(3) INSTRUCTIONS FOR OBTAINING ADDITIONAL INFORMATION FROM

THE DEPARTMENT REGARDING WHETHER AND HOW TO REMIT USE TAX TO THE

DEPARTMENT .

(4) A STATEMENT THAT THE REMOTE SELLER OR MARKETPLACE

FACILITATOR IS REQUIRED TO SUBMIT A REPORT TO THE DEPARTMENT

UNDER SECTION 213.4 THAT INCLUDES THE NAME OF THE PURCHASER AND

THE AGGREGATE DOLLAR AMOUNT OF THE PURCHASER'S PURCHASES FROM

THE REMOTE SELTLER OR MARKETPLACE FACILTITATOR.

(5) SUCH ADDITTIONAL INFORMATION AS THE DEPARTMENT MAY

REASONABLY REQUIRE.
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(B) THE DEPARTMENT SHALL PRESCRIBE THE FORM OF THE REPORT

REQUIRED UNDER SUBSECTION (A) AND SHALTL MAKE THE FORM AVATLABLE

ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSITE.

(C) THE REPORT REQUIRED UNDER SUBSECTION (A) SHALL BE MATLED

BY FIRST-CLASS MATL IN AN ENVELOPE PROMINENTLY MARKED WITH WORDS

INDICATING THAT IMPORTANT TAX INFORMATION IS ENCLOSED TO THE

PURCHASER'S BILLING ADDRESS, TIF KNOWN, OR, TF UNKNOWN, TO THE

PURCHASER'S SHIPPING ADDRESS. IF THE PURCHASER'S BILLING AND

SHIPPING ADDRESS ARE UNKNOWN, THE REPORT SHALL BE SENT

ELECTRONICALLY TO THE PURCHASER'S TLAST KNOWN E-MATIL, ADDRESS WITH

A SUBJECT HEADING INDICATING THAT IMPORTANT TAX INFORMATION IS

BEING PROVIDED.

(D) A REFERRER REQUIRED TO MAKE AN ETIECTION UNDER SECTION

213.1(A) THAT DOES NOT ELECT TO COLLECT AND REMIT THE TAX

IMPOSED BY SECTION 202 SHALL, NO LATER THAN JANUARY 31 OF EACH

YEAR, PROVIDE A WRITTEN NOTICE TO EACH REMOTE SELLER TO WHOM THE

REFERRER TRANSFERRED A POTENTIAT PURCHASER TLOCATED IN THTIS

COMMONWEALTH DURING THE TIMMEDIATELY PRECEDING CALENDAR YEAR THAT

INCLUDES ALL OF THE FOLLOWING:

(1) A STATEMENT THAT A SALES OR USE TAX MAY BE IMPOSED BY

THE COMMONWEALTH ON THE TRANSACTION.

(2) A STATEMENT THAT THE REMOTE SELLER MAY BE REQUIRED TO

MAKE THE ELECTION REQUIRED BY SECTION 213.1(A).

(3) INSTRUCTIONS FOR OBTAINING ADDITIONAL INFORMATION

REGARDING SALES AND USE TAX FROM THE DEPARTMENT.

SECTION 213.4. REPORTS TO DEPARTMENT.--(A) A REMOTE SELLER

OR MARKETPLACE FACILITATOR REQUIRED TO MAKE AN ELECTTION UNDER

SECTION 213.1(A) THAT DOES NOT ELECT TO COLLECT AND REMIT THE

TAX IMPOSED BY SECTION 202 SHALL, NO LATER THAN JANUARY 31 OF

EACH YEAR, SUBMIT A REPORT TO THE DEPARTMENT. THE REPORT SHATL
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INCLUDE, WITH RESPECT TO EACH PURCHASER REQUIRED TO RECEIVE THE

NOTICE UNDER SECTION 213.2(B) (2) DURING THE IMMEDIATELY

PRECEDING CALENDAR YFEAR, THE FOLLOWING:

(1) THE PURCHASER'S NAME.

(2) THE PURCHASER'S BILLING ADDRESS AND, TIF DIFFERENT, THE

PURCHASER'S TAST KNOWN MATILING ADDRESS.

(3) THE ADDRESS WITHIN THIS COMMONWEALTH TO WHICH PRODUCTS

WERE DELIVERED TO THE PURCHASER.

(4) THE AGGREGATE DOLLAR AMOUNT OF THE PURCHASER'S PURCHASES

FROM THE REMOTE SELLER OR MARKETPLACE FACILITATOR.

(5) THE NAME AND ADDRESS OF THE REMOTE SELLER, MARKETPLACE

FACTLTITATOR OR MARKETPLACE SELTLER THAT MADE THE SATES TO THE

PURCHASER.

(B) A REFERRER REQUIRED TO MAKE AN ETLECTION UNDER SECTION

213.1(A) THAT DOES NOT ELECT TO COLLECT AND REMIT THE TAX

IMPOSED BY SECTION 202 SHALL, NO LATER THAN JANUARY 31 OF EACH

YEAR, SUBMIT A REPORT TO THE DEPARTMENT. THE REPORT SHALL

INCLUDE A LIST OF PERSONS WHO RECEIVED THE NOTICE REQUIRED UNDER

SECTION 213.3 (D).

(C) THE DEPARTMENT SHATLTL PRESCRIBE THE FORMS OF THE REPORTS

REQUIRED UNDER THTS SECTION AND SHATLL MAKE THEM AVATTLABLE ON ITS

PUBLICLY ACCESSIBLE INTERNET WEBSITE. THE REPORTS SHALL BE

SUBMITTED ELECTRONICALLY TN SUCH MANNER AS THE DEPARTMENT SHALL

REQUIRE.

(D) A REPORT REQUIRED UNDER THIS SECTION SHALL BE SUBMITTED

BY AN OFFICER OF THE REMOTE SELLER, MARKETPLACE FACILITATOR OR

REFERRER AND SHALL INCLUDE A STATEMENT, MADE UNDER PENALTY OF

PERJURY, BY THE OFFICER THAT THE REMOTE SELLER, MARKETPLACE

FACTLITATOR OR REFERRER MADE REASONABLE EFFORTS TO COMPLY WITH

THE NOTICE AND REPORTING REQUIREMENTS OF THIS PART.
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SECTION 213.5. ILIABILITY AND PENALTIES.--(A) THE DEPARTMENT

SHALL ASSESS A PENALTY IN THE AMOUNT OF TWENTY THOUSAND DOLLARS

($20,000) OR TWENTY PER CENT OF TOTAL SALES IN PENNSYLVANTIA

DURING THE PREVIOUS TWELVE MONTHS, WHICHEVER IS LESS, AGAINST A

REMOTE SELTLER, MARKETPIACE FACTLITATOR OR REFERRER THAT MAKES AN

ELECTION UNDER SECTION 213.1(A) TO COMPLY WITH THE NOTICE AND

REPORTING REQUIREMENTS, OR IS DEEMED TO HAVE MADE SUCH ELECTION

UNDER SECTION 213.2(F), AND FATLS TO COMPLY WITH THE

REQUIREMENTS UNDER SECTION 213.3 OR 213.4. THE PENALTY SHALL BE

ASSESSED SEPARATELY FOR EACH VIOLATION, BUT MAY ONLY BE ASSESSED

ONCE IN A CALENDAR YEAR.

(B) A REMOTE SELILER, MARKETPIACE FACILITATOR OR REFERRER

THAT MAKES AN ELECTION UNDER SECTION 213.1(A) TO COLLECT AND

REMIT THE TAX IMPOSED UNDER SECTION 202 SHALL BE SUBJECT TO ALL

OF THE PROVISIONS OF THIS ARTICLE WITH RESPECT TO THE COLLECTION

AND REMITTANCE OF SUCH TAX AND SHALL BE SUBJECT TO ALL OF THE

PENALTIES, INTEREST AND ADDITIONS FOR FATILING TO COMPLY WITH THE

PROVISIONS OF THIS ARTICLE, EXCEPT AS PROVIDED IN THIS SECTION.

(C) FOR A PERIOD OF FIVE YEARS AFTER THE EFFECTIVE DATE OF

THTS SECTION, THE DEPARTMENT MAY ABATE OR REDUCE ANY PENALTY OR

ADDITION IMPOSED UNDER SUBSECTION (B) DUE TO HARDSHIP OR FOR

GOOD CAUSE SHOWN.

(D) A MARKETPLACE FACILITATOR OR REFERRER IS RELTIEVED OF

LIABILITY UNDER SUBSECTION (B) TF THE MARKETPLACE FACILITATOR OR

REFERRER CAN SHOW TO THE SATISFACTION OF THE DEPARTMENT THAT THE

FATLURE TO COLLECT THE CORRECT AMOUNT OF TAX WAS DUE TO

INCORRECT INFORMATION GIVEN TO THE MARKETPLACE FACILITATOR OR

REFERRER BY A MARKETPLACE SELTER OR REMOTE SETLER.

(B) A CLASS ACTION MAY NOT BE BROUGHT AGAINST A MARKETPLACE

FACILITATOR OR REFERRER ON BEHALE OF PURCHASERS ARTISING FROM OR
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IN ANY WAY RELATED TO AN OVERPAYMENT OF SALES OR USE TAX

COLLECTED BY THE MARKETPLACE FACILITATOR OR REFERRER, REGARDLESS

OF WHETHER SUCH ACTION IS CHARACTERIZED AS A TAX REFUND CLATIM.

NOTHING IN THIS SUBSECTION SHATLL AFFECT A PURCHASER'S RIGHT TO

SEFK A REFUND FROM THE DEPARTMENT UNDER OTHER PROVISTONS OF THIS

ARTICLE.

SECTION 213.6. APPLICATION.--NOTHING IN THIS SECTION AFFECTS

THE OBLIGATIONS OF A VENDOR TO REGISTER WITH THE DEPARTMENT AND

TO COLLECT AND REMIT SALES TAX OR USE TAX.

SECTION 5. SECTION 278 OF THE ACT IS AMENDED BY ADDING
SUBSECTIONS TO READ:
SECTION 278. REMOTE SALES REPORTS.--* * *

(C) IF FEDERAL LEGISLATION RELATING TO REMOTE SELLERS HAS

NOT BEEN ENACTED BY DECEMBER 31, 2018, THE INDEPENDENT FISCAL

OFFICE, TIN CONJUNCTION WITH THE DEPARTMENT, SHALL CONDUCT A

STUDY ASSESSING THE TLEGAL IMPLICATIONS AND FISCAL IMPACT OF

MANDATING NOTICE REQUIREMENTS FOR REMOTE SELLERS. BY APRIL 1,

2019, RESULTS OF THE STUDY, IF A STUDY IS PRODUCED, SHALL BE

PROVIDED TO THE CHATRMAN AND MINORITY CHATRMAN OF THE

APPROPRIATIONS COMMITTEE OF THE SENATE, THE CHATRMAN AND

MINORITY CHATRMAN OF THE FINANCE COMMITTEE OF THE SENATE, THE

CHATRMAN AND MINORITY CHATRMAN OF THE APPROPRIATIONS COMMITTEE

OF THE HOUSE OF REPRESENTATIVES AND THE CHATRMAN AND MINORITY

CHATRMAN OF THE FINANCE COMMITTEE OF THE HOUSE OF

REPRESENTATIVES.

(D) AS USED IN THIS SECTION, THE TERM "REMOTE SELLER" SHALL

HAVE THE SAME MEANING AS DEFINED IN SECTION 213.

SECTION 6. (RESERVED) .

SECTION 7. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 304.2. PENNSYLVANTIA ABLE SAVINGS PROGRAM TAX
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EXEMPTION.—--(A) THE FOLLOWING SHALL BE EXEMPT FROM ALL TAXATION

BY THE COMMONWEALTH AND ITS POLITICAL SUBDIVISTIONS:

(1) UNDISTRIBUTED EARNINGS ON AN ACCOUNT.

(2) AN AMOUNT DISTRIBUTED FROM AN ACCOUNT THAT IS NOT

INCLUDED IN GROSS INCOME UNDER SECTION 529A(C) (1) OF THE

INTERNAL REVENUE CODE.

(B) THE FOLLOWING SHALL APPLY:

(1) AN AMOUNT CONTRIBUTED TO AN ACCOUNT SHALL BE DEDUCTIBLE

FROM THE TAXABLE INCOME OF THE CONTRIBUTOR UNDER THIS ARTICLE

FOR THE TAX YEAR THE CONTRIBUTION WAS MADE.

(2) THE TOTAL CONTRIBUTIONS MADE BY A CONTRIBUTOR DURING A

TAXABLE YEAR TO ALL ACCOUNTS THAT ARE ATTOWABLE AS A DEDUCTION

UNDER THIS SECTION SHATLL NOT EXCEED THE DOLLAR AMOUNT UNDER

SECTION 2503 (B) OF THE INTERNAL REVENUE CODE.

(3) THE DEDUCTION SHALL NOT RESULT IN THE CONTRIBUTOR'S

TAXABLE INCOME BEING LESS THAN ZERO.

(4) THE DEPARTMENT AND THE TREASURY DEPARTMENT SHALL

COOPERATE IN VERIFYING ACCOUNT INFORMATION RELATING TO

CONTRIBUTIONS TO AN ACCOUNT ITEMIZED BY A CONTRIBUTOR AND THE

CONTRIBUTOR'S SPECIFIC CONTRIBUTIONS.

(C) AN AMOUNT THAT TS DISTRIBUTED FROM AN ACCOUNT AND NOT

OTHERWISE EXEMPT FROM TAXATION UNDER THIS SECTION SHALL BE

TAXABLE INCOME TO THE DESIGNATED BENEFICIARY UNDER THIS ARTICLE.

(D) A CHANGE IN DESIGNATED BENEFICIARIES UNDER SECTION

529A(C) OF THE INTERNAL REVENUE CODE SHALL NOT CONSTITUTE A

TAXABLE EVENT.

(E) AS USED IN THIS SECTION, THE FOLLOWING WORDS AND PHRASES

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THIS SUBSECTION UNLESS

THE CONTEXT CLEARTLY TNDICATES OTHERWISE:

"ACCOUNT."™ AN ABLE SAVINGS ACCOUNT AS DEFINED IN SECTION 102
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OF THE PENNSYLVANTIA ABLE ACT.

"CONTRIBUTOR." AN INDIVIDUAL WHO MAKES A CONTRIBUTION TO AN

ACCOUNT AS DEFINED IN SECTION 102 OF THE PENNSYLVANTIA ABLE ACT.

"DESTIGNATED BENEFICIARY." THE TERM SHAIT HAVE THE SAME

MEANING AS PROVIDED IN SECTION 102 OF THE PENNSYLVANIA ABLE ACT.

"INTERNAL REVENUE CODE." THE INTERNAL REVENUE CODE OF 1986
(PUBLIC LAW 99-514, 26 U.S.C. § 1 ET SEQ.), AS AMENDED.
"PENNSYLVANIA ABLE ACT." THE ACT OF APRIL 18, 2016 (P.L.128,

NO.17), KNOWN AS THE PENNSYILVANTA ABLE ACT.

"PENNSYLVANTA ABLE SAVINGS PROGRAM." THE PROGRAM ESTABLISHED

UNDER THE PENNSYLVANIA ABLE ACT.

"QUALTIFIED DISABIITITY EXPENSE." THE TERM SHAILT HAVE THE SAME

MEANING AS PROVIDED IN SECTION 102 OF THE PENNSYLVANIA ABLE ACT.

SECTION 8. SECTION 312 OF THE ACT, AMENDED JULY 13, 2016
(P.L.526, NO.84), IS AMENDED TO READ:

SECTION 312. TAX WITHHELD.--THE AMOUNT WITHHELD UNDER
SECTION [316] 316.1 SHALL BE ALLOWED TO THE TAXPAYER FROM WHOSE
INCOME THE TAX WAS WITHHELD AS A CREDIT AGAINST THE TAX IMPOSED
ON HIM BY THIS ARTICLE.

SECTION 9. SECTION 315.6 OF THE ACT IS REPEALED:

[SECTION 315.6. CONTRIBUTION FOR KOREA/VIETNAM MEMORIAL
NATIONAL EDUCATION CENTER.--(A) FOR TAX YEARS 1997, 1998, 1999,
2000, 2001, 2002, 2003 AND 2004, THE DEPARTMENT SHALL PROVIDE A
SPACE ON THE FACE OF THE PENNSYLVANIA INDIVIDUAL INCOME TAX
RETURN FORM WHEREBY AN INDIVIDUAL MAY VOLUNTARILY DESIGNATE A
CONTRIBUTION OF ANY AMOUNT FROM THE INDIVIDUAL'S TAX REFUND TO
THE KOREA/VIETNAM MEMORIAL NATIONAL EDUCATION CENTER.

(B) THE AMOUNT DESIGNATED BY AN INDIVIDUAL ON THE
PENNSYLVANIA INDIVIDUAL INCOME TAX RETURN FORM SHALL BE DEDUCTED

FROM THE TAX REFUND TO WHICH THE INDIVIDUAL IS ENTITLED AND
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25 AMENDED TO READ:

26 SECTION 315.9. OPERATIONAL PROVISIONS.--
27 *x kX %
28 (B.1) NOTWITHSTANDING SUBSECTION (B), THE CHECKOFFS

29 ESTABLISHED IN SECTIONS 315.2 [AND], 315.3, 315.4, 315.7, 315.8,

30 315.10 AND 315.11 SHALL NOT EXPIRE.
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1 [ (C) SECTIONS 315.3, 315.4 AND 315.8 SHALL EXPIRE JANUARY 1,

2 2018.]
3 SECTION 11. THE ACT IS AMENDED BY ADDING A SECTION TO READ:
4 SECTION 316. DEFINITIONS.--THE FOLLOWING WORDS, TERMS AND

5 PHRASES, WHEN USED IN THIS PART, SHALIL HAVE THE MEANINGS

6 ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT

7 CLEARLY INDICATES A DIFFERENT MEANING:

8 "PAYEE." THE PERSON RECEIVING THE PAYMENTS SUBJECT TO

9 WITHHOLDING UNDER THIS PART.

10 "PAYMENTS." THE TERM DOES NOT INCLUDE A PARTNER OR

11 SHAREHOLDER'S DISTRIBUTIVE SHARE OF INCOME FROM A PARTNERSHIP OR

12 PENNSYIVANTA S CORPORATION.

13 "PAYOR." THE PERSON REQUIRED TO WITHHOLD UNDER THIS PART.

14 SECTION 12. SECTION 316 OF THE ACT, AMENDED JULY 13, 2016
15 (P.L.526, NO.84), IS RENUMBERED TO READ:

16 SECTION [316] 316.1. REQUIREMENT OF WITHHOLDING TAX.--(A)
17 EVERY EMPLOYER MAINTAINING AN OFFICE OR TRANSACTING BUSINESS

18 WITHIN THIS COMMONWEALTH AND MAKING PAYMENT OF COMPENSATION (I)
19 TO A RESIDENT INDIVIDUAL, OR (II) TO A NONRESIDENT INDIVIDUAL
20 TAXPAYER PERFORMING SERVICES ON BEHALF OF SUCH EMPLOYER WITHIN
21 THIS COMMONWEALTH, SHALL DEDUCT AND WITHHOLD FROM SUCH

22 COMPENSATION FOR EACH PAYROLL PERIOD A TAX COMPUTED IN SUCH

23 MANNER AS TO RESULT, SO FAR AS PRACTICABLE, IN WITHHOLDING FROM
24 THE EMPLOYE'S COMPENSATION DURING EACH CALENDAR YEAR AN AMOUNT
25 SUBSTANTIALLY EQUIVALENT TO THE TAX REASONABLY ESTIMATED TO BE
26 DUE FOR SUCH YEAR WITH RESPECT TO SUCH COMPENSATION. THE METHOD
27 OF DETERMINING THE AMOUNT TO BE WITHHELD SHALL BE PRESCRIBED BY
28 REGULATIONS OF THE DEPARTMENT.

29 (B) WHENEVER THE PENNSYLVANIA STATE LOTTERY OR A PERSON

30 MAKING A PENNSYLVANIA STATE LOTTERY PRIZE PAYMENT IN THE FORM OF
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AN ANNUITY IS REQUIRED TO WITHHOLD FEDERAL INCOME TAX UNDER
SECTION 3402 OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED
(PUBLIC LAW 99-514, 26 U.S.C. § 1 ET SEQ.), OR BACKUP
WITHHOLDING UNDER SECTION 3406 OF THE INTERNAL REVENUE CODE OF
1986, AS AMENDED, FROM A GAMBLING OR LOTTERY PRIZE PAYMENT
AWARDED BY THE PENNSYLVANIA STATE LOTTERY THAT IS TAXABLE UNDER
THIS ARTICLE, THE PENNSYLVANIA STATE LOTTERY OR THE PERSON
MAKING THE ANNUITY PAYMENT SHALL DEDUCT AND WITHHOLD FROM THE
PRIZE PAYMENT AN AMOUNT EQUAL TO THE AMOUNT OF THE PRIZE PAYMENT
SUBJECT TO WITHHOLDING UNDER SECTION 3402 OR 3406 OF THE
INTERNAL REVENUE CODE OF 1986 MULTIPLIED BY THE TAX RATE IN
EFFECT UNDER THIS ARTICLE AT THE TIME THE PRIZE PAYMENT IS MADE.
SECTION 13. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 316.2. WITHHOLDING TAX REQUIREMENT FOR NON-EMPLOYER

PAYORS.-=(A) TO THE EXTENT NOT ALREADY REQUIRED TO WITHHOLD TAX

ON PAYMENTS UNDER SECTION 316.1, A PERSON THAT:

(1) MAKES PAYMENTS OF INCOME FROM SOURCES WITHIN THIS

COMMONWEALTH DESCRIBED IN SECTION 303 (A) (1) OR (2) TO EITHER A

NONRESIDENT INDIVIDUAL OR AN ENTITY THAT IS DISREGARDED UNDER

SECTION 307.21 THAT HAS A NONRESTIDENT MEMBER; AND

(2) IS REQUIRED UNDER SECTION 335(F) (1) TO FILE A COPY OF

FORM 1099-MISC WITH THE DEPARTMENT REGARDING THE PAYMENTS;

SHATLT DEDUCT AND WITHHOLD FROM THE PAYMENTS AN AMOUNT EQUAL TO

THE NET AMOUNT OF THE PAYMENTS MULTIPLIED BY THE TAX RATE

SPECIFIED UNDER SECTION 302 (B).

(B) WITHHOLDING OF TAX BY PAYORS IS OPTIONAL AND AT THE

DISCRETION OF THE PAYOR WITH RESPECT TO PAYEES WHO RECEIVE

PAYMENTS OF LESS THAN $5,000 ANNUALLY FROM THE PAYOR.

(C) THIS SECTION SHALL NOT APPLY TO PAYMENTS MADE BY A PAYOR

TO A PAYEE TF THE PAYOR TS:
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(1) THE UNITED STATES OR AN AGENCY OR INSTRUMENTALITY

THEREOEF'; OR

(2) THE COMMONWEALTH OR AN AGENCY, INSTRUMENTALITY OR

POLITICAL SUBDIVISTION THEREOEF.

(D) THE DEPARTMENT MAY PRESCRIBE REGULATIONS TO IMPLEMENT AND

CLARTFY THE WITHHOLDING REQUIREMENT SET FORTH IN THIS SECTION.

SECTION 14. SECTION 317 OF THE ACT, AMENDED JULY 13, 2016
(P.L.526, NO.84), IS AMENDED TO READ:

SECTION 317. INFORMATION STATEMENT.--(A) EVERY EMPLOYER
REQUIRED TO DEDUCT AND WITHHOLD TAX UNDER [THIS ARTICLE] SECTION
316.1(A) SHALL FURNISH TO EACH SUCH EMPLOYE TO WHOM THE EMPLOYER
HAS PAID COMPENSATION DURING THE CALENDAR YEAR A WRITTEN
STATEMENT IN SUCH MANNER AND IN SUCH FORM AS MAY BE PRESCRIBED
BY THE DEPARTMENT SHOWING THE AMOUNT OF COMPENSATION PAID BY THE
EMPLOYER TO THE EMPLOYE, THE AMOUNT DEDUCTED AND WITHHELD AS

TAX, PURSUANT TO [THIS ARTICLE] SECTION 316.1(A), AND SUCH OTHER

INFORMATION AS THE DEPARTMENT SHALL PRESCRIBE. EACH STATEMENT
REQUIRED BY THIS SECTION FOR A CALENDAR YEAR SHALL BE FURNISHED
TO THE EMPLOYE ON OR BEFORE JANUARY 31 OF THE YEAR SUCCEEDING
SUCH CALENDAR YEAR. IF THE EMPLOYE'S EMPLOYMENT IS TERMINATED
BEFORE THE CLOSE OF SUCH CALENDAR YEAR, THE EMPLOYER, AT HIS
OPTION, SHALL FURNISH THE STATEMENT TO THE EMPLOYE AT ANY TIME
AFTER THE TERMINATION BUT NO LATER THAN JANUARY 31 OF THE YEAR
SUCCEEDING SUCH CALENDAR YEAR. HOWEVER, IF AN EMPLOYE WHOSE
EMPLOYMENT IS TERMINATED BEFORE THE CLOSE OF SUCH CALENDAR YEAR
REQUESTS THE EMPLOYER IN WRITING TO FURNISH HIM THE STATEMENT AT
AN EARLIER TIME, AND, IF THERE IS NO REASONABLE EXPECTATION ON
THE PART OF BOTH EMPLOYER AND EMPLOYE OF FURTHER EMPLOYMENT
DURING THE CALENDAR YEAR, THEN THE EMPLOYER SHALL FURNISH THE

STATEMENT TO THE EMPLOYE ON OR BEFORE THE LATER OF THE 30TH DAY
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AFTER THE DAY OF THE REQUEST OR THE 30TH DAY AFTER THE DAY ON
WHICH THE LAST PAYMENT OF WAGES IS MADE.

(B) EVERY PERSON REQUIRED TO DEDUCT AND WITHHOLD TAX UNDER
SECTION [316(B)] 316.1(B) SHALL REPORT THE PRIZE AND THE AMOUNT
OF WITHHOLDING TO THE TAXPAYER ON INTERNAL REVENUE SERVICE FORM
W-2G, OR SIMILAR FORM USED FOR REPORTING FEDERAL INCOME TAX
WITHHOLDING FROM THE PRIZE.

SECTION 15. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 317.1. INFORMATION STATEMENT FOR NON-EMPLOYER

PAYORS.—--EVERY PAYOR REQUIRED TO DEDUCT AND WITHHOLD TAX UNDER

SECTION 316.2 SHALL FURNISH TO A PAYEE TO WHOM THE PAYOR HAS

PATD TINCOME FROM SOURCES WITHIN THTS COMMONWEALTH DURING THE

CALENDAR YEAR A COPY OF FORM 1099-MISC REQUIRED UNDER SECTION

335(F) (1). THE COPY OF FORM 1099-MISC REQUIRED BY THIS SECTION

FOR EACH CATLENDAR YEAR SHALL BE FORWARDED TO THE PAYEE ON OR

BEFORE MARCH 1 OF THE YEAR SUCCEEDING THE CALENDAR YEAR.

SECTION 317.2. INFORMATION STATEMENT FOR PAYEES.--EVERY

PAYEE RECEIVING A COPY OF FORM 1099-MISC FROM A PAYOR UNDER

SECTION 317.1 SHALL FILE A DUPLICATE OF SUCH INFORMATION RETURN

WITH THE PAYEE'S STATE TINCOME TAX RETURN.

SECTION 16. SECTION 318 OF THE ACT, AMENDED JULY 13, 2016
(P.L.526, NO.84), IS AMENDED TO READ:

SECTION 318. TIME FOR FILING WITHHOLDING RETURNS.--(A)
EVERY EMPLOYER REQUIRED TO DEDUCT AND WITHHOLD TAX UNDER [THIS

ARTICLE] SECTION 316.1(A) SHALL FILE A QUARTERLY WITHHOLDING

RETURN ON OR BEFORE THE LAST DAY OF APRIL, JULY, OCTOBER AND
JANUARY FOR THE THREE MONTHS ENDING THE LAST DAY OF MARCH, JUNE,
SEPTEMBER AND DECEMBER. SUCH QUARTERLY RETURNS SHALL BE FILED
WITH THE DEPARTMENT AT ITS MAIN OFFICE OR AT ANY BRANCH OFFICE

WHICH IT MAY DESIGNATE FOR FILING RETURNS.
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(B) EVERY PERSON REQUIRED TO DEDUCT AND WITHHOLD TAX UNDER
SECTION [316(B)] 316.1(B) SHALL FILE A WITHHOLDING TAX RETURN AT
THE SAME TIME THE PERSON IS REQUIRED TO FILE ITS ANNUAL RETURN
OF WITHHELD FEDERAL INCOME TAX (IRS FORM 945) FROM NONPAYROLL
PAYMENTS. THE RETURN SHALL BE FILED WITH THE DEPARTMENT.

SECTION 17. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 318.1. TIME FOR FILING PAYORS' RETURNS.--EVERY PAYOR

REQUIRED TO DEDUCT AND WITHHOLD TAX UNDER SECTION 316.2 SHALL

FILE A QUARTERLY WITHHOLDING RETURN ON OR BEFORE THE LAST DAY OF

APRIL, JULY, OCTOBER AND JANUARY FOR EACH THREE MONTH PERIOD

ENDING THE LAST DAY OF MARCH, JUNE, SEPTEMBER AND DECEMBER. THE

QUARTERLY RETURNS SHALL BE FITLED WITH THE DEPARTMENT TN THE

MANNER PRESCRIBED BY REGULATION.

SECTION 18. SECTION 319 OF THE ACT, AMENDED JULY 13, 2016
(P.L.526, NO.84), IS AMENDED TO READ:
SECTION 319. PAYMENT OF TAXES WITHHELD.--(A) EVERY EMPLOYER

WITHHOLDING TAX UNDER [THIS ARTICLE] SECTION 316.1(A) SHALL PAY

OVER TO THE DEPARTMENT OR TO A DEPOSITORY DESIGNATED BY IT THE
TAX REQUIRED TO BE DEDUCTED AND WITHHELD UNDER [THIS ARTICLE]

SECTION 316.1(A).

(1) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND
WITHHELD BY ANY EMPLOYER FOR A CALENDAR YEAR CAN REASONABLY BE
EXPECTED TO BE LESS THAN TWELVE HUNDRED DOLLARS ($1,200), SUCH
EMPLOYER SHALL FILE A RETURN AND PAY THE TAX ON OR BEFORE THE
LAST DAY FOR FILING A QUARTERLY RETURN UNDER SECTION 318.

(2) WHERE THE AGGREGATED AMOUNT REQUIRED TO BE DEDUCTED AND
WITHHELD BY ANY EMPLOYER FOR A CALENDAR YEAR CAN REASONABLY BE
EXPECTED TO BE TWELVE HUNDRED DOLLARS ($1,200) OR MORE BUT LESS
THAN FOUR THOUSAND DOLLARS ($4,000), SUCH EMPLOYER SHALL PAY THE

TAX MONTHLY, ON OR BEFORE THE FIFTEENTH DAY OF THE MONTH
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SUCCEEDING THE MONTHS OF JANUARY TO NOVEMBER, INCLUSIVE, AND ON
OR BEFORE THE LAST DAY OF JANUARY FOLLOWING THE MONTH OF
DECEMBER.

(3) WHERE THE AGGREGATED AMOUNT REQUIRED TO BE DEDUCTED AND
WITHHELD BY ANY EMPLOYER FOR A CALENDAR YEAR CAN REASONABLY BE
EXPECTED TO BE FOUR THOUSAND DOLLARS ($4,000) OR MORE BUT LESS
THAN TWENTY THOUSAND DOLLARS ($20,000), SUCH EMPLOYER SHALL PAY
THE TAX SEMI-MONTHLY, WITHIN THREE BANKING DAYS AFTER THE CLOSE
OF THE SEMI-MONTHLY PERIOD.

(4) WHERE THE AGGREGATED AMOUNT REQUIRED TO BE DEDUCTED AND
WITHHELD BY ANY EMPLOYER FOR A CALENDAR YEAR CAN REASONABLY BE
EXPECTED TO BE TWENTY THOUSAND DOLLARS ($20,000) OR MORE, SUCH
EMPLOYER SHALL PAY THE TAX ON THE WEDNESDAY AFTER PAYDAY IF THE
PAYDAY FALLS ON A WEDNESDAY, THURSDAY OR FRIDAY AND ON THE
FRIDAY AFTER PAYDAY IF THE PAYDAY FALLS ON A SATURDAY, SUNDAY,
MONDAY OR TUESDAY.

NOTWITHSTANDING ANYTHING IN THIS SUBSECTION TO THE CONTRARY,
WHENEVER ANY EMPLOYER FAILS TO DEDUCT OR TRUTHFULLY ACCOUNT FOR
OR PAY OVER THE TAX WITHHELD OR FILE RETURNS AS PRESCRIBED BY
THIS ARTICLE, THE DEPARTMENT MAY SERVE A NOTICE ON SUCH EMPLOYER
REQUIRING HIM TO WITHHOLD TAXES WHICH ARE REQUIRED TO BE

DEDUCTED UNDER [THIS ARTICLE] SECTION 316.1(A) AND DEPOSIT SUCH

TAXES IN A BANK APPROVED BY THE DEPARTMENT IN A SEPARATE ACCOUNT
IN TRUST FOR AND PAYABLE TO THE DEPARTMENT, AND TO KEEP THE
AMOUNT OF SUCH TAX IN SUCH ACCOUNT UNTIL PAYMENT OVER TO THE
DEPARTMENT. SUCH NOTICE SHALL REMAIN IN EFFECT UNTIL A NOTICE OF
CANCELLATION IS SERVED ON THE EMPLOYER BY THE DEPARTMENT.

(B) EVERY PERSON DEDUCTING AND WITHHOLDING TAX UNDER SECTION
[316(B)] 316.1(B) SHALL REMIT THE TAX TO THE DEPARTMENT ON THE

SAME FREQUENCY THAT THE PERSON IS REQUIRED TO REMIT FEDERAL
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INCOME TAX WITHHELD FROM NONPAYROLL PAYMENTS.
SECTION 19. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 319.1. PAYMENT OF TAXES WITHHELD FOR NON-EMPLOYER

PAYORS.--EVERY PAYOR WITHHOLDING TAX UNDER SECTION 316.2 SHALL

PAY OVER TO THE DEPARTMENT OR TO A DEPOSITORY DESIGNATED BY THE

DEPARTMENT THE TAX REQUIRED TO BE DEDUCTED AND WITHHELD UNDER

SECTION 316.2. THE TIME FOR PAYING OVER THE WITHHELD TAX SHALL

BE AS SET FORTH IN SECTION 319(1), (2), (3) AND (4).

SECTION 20. SECTION 320 OF THE ACT, AMENDED JULY 13, 2016
(P.L.526, NO.84), IS AMENDED TO READ:

SECTION 320. LIABILITY FOR WITHHELD TAXES.--EVERY PERSON
REQUIRED TO DEDUCT AND WITHHOLD TAX UNDER [THIS PART] SECTION
316.1 IS HEREBY MADE LIABLE FOR SUCH TAX. FOR PURPOSES OF
ASSESSMENT AND COLLECTION, ANY AMOUNT REQUIRED TO BE WITHHELD
AND PAID OVER TO THE DEPARTMENT AND ANY ADDITIONS TO TAX
PENALTIES AND INTEREST WITH RESPECT THERETO, SHALL BE CONSIDERED
THE TAX OF THE PERSON. ALL TAXES DEDUCTED AND WITHHELD PURSUANT

TO [THIS PART] SECTION 316.1 OR UNDER COLOR OF [THIS PART]

SECTION 316.1 SHALL CONSTITUTE A TRUST FUND FOR THE COMMONWEALTH

AND SHALL BE ENFORCEABLE AGAINST SUCH PERSON, HIS REPRESENTATIVE
OR ANY OTHER PERSON RECEIVING ANY PART OF SUCH FUND.
SECTION 21. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 320.1. PAYOR'S LIABILITY FOR WITHHELD TAXES.--EVERY

PAYOR REQUIRED TO DEDUCT AND WITHHOLD TAX UNDER SECTION 316.2 IS

HEREBY MADE LIABLE FOR SUCH TAX. FOR PURPOSES OF ASSESSMENT AND

COLLECTION, ANY AMOUNT REQUIRED TO BE WITHHELD AND PAID OVER TO

THE DEPARTMENT AND ANY ADDITIONS TO TAX, PENALTIES, AND INTEREST

WITH RESPECT THERETO SHALL BE CONSIDERED THE TAX OF THE PAYOR.

ALL TAXES DEDUCTED AND WITHHELD FROM PAYEES PURSUANT TO SECTION

316.2 OR UNDER COLOR OF SECTION 316.2 SHALL CONSTITUTE A TRUST
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FUND FOR THE COMMONWEALTH AND SHALL BE ENFORCEABLE AGAINST SUCH

PAYOR, HIS REPRESENTATIVE OR ANY OTHER PERSON RECEIVING ANY PART

OF SUCH FUND.

SECTION 321.2. PAYOR'S FATILURE TO WITHHOLD.--TIF A PAYOR

FATLS TO DEDUCT AND WITHHOLD TAX AS PRESCRIBED UNDER SECTION

316.2 AND THEREAFTER THE TAX WHICH MAY BE CREDITED IS PAID, THE

TAX WHICH WAS REQUIRED TO BE DEDUCTED AND WITHHELD SHALL NOT BE

COLLECTED FROM THE PAYOR, BUT THE PAYOR SHALL NOT BE RELIEVED OF

THE LIABILITY FOR ANY PENALTY, INTEREST OR ADDITIONS TO THE TAX

IMPOSED WITH RESPECT TO SUCH FATILURE TO DEDUCT AND WITHHOLD.

SECTION 22. THE HEADING OF PART VII-A OF ARTICLE III OF THE

ACT IS AMENDED TO READ:
PART VII-A
WITHHOLDING TAX ON [SHARES ON] INCOME FROM SOURCES
WITHIN THIS COMMONWEALTH

SECTION 23. SECTION 324.1 OF THE ACT IS AMENDED BY ADDING A
SUBSECTION TO READ:

SECTION 324.1. AMOUNT OF WITHHOLDING TAX.--* * *

(C) THERE SHATLTL NOT BE TAKEN INTO ACCOUNT ANY SHARE OF

INCOME OF NONRESIDENT PARTNER, MEMBER OR SHAREHOLDER FROM

SOURCES WITHIN THTIS COMMONWEALTH TO THE EXTENT THAT THE AMOUNT

WAS SUBJECT TO WITHHOLDING UNDER SECTION 324.4 AND TO THE EXTENT

WITHHOLDING ACTUALLY OCCURRED UNDER SECTION 324.4 BY THE TIME

WITHHOLDING IS REQUIRED TO BE MADE BY THE PARTNERSHTP,

ASSOCIATION OR PENNSYIVANIA S CORPORATION UNDER SECTION 324.

SECTION 24. SECTION 324.2 OF THE ACT IS AMENDED TO READ:

SECTION 324.2. TREATMENT OF NONRESIDENT PARTNERS, MEMBERS OR
SHAREHOLDERS.--(A) EACH NONRESIDENT PARTNER, MEMBER,
SHAREHOLDER OR HOLDER OF A BENEFICIAL INTEREST SHALL BE ALLOWED

A CREDIT FOR SUCH PARTNER'S, MEMBER'S, SHAREHOLDER'S OR HOLDER
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OF A BENEFICIAL INTEREST'S SHARE OF THE WITHHOLDING TAX PAID BY
THE PARTNERSHIP, ASSOCIATION OR PENNSYLVANIA S CORPORATION. SUCH
CREDIT SHALL BE ALLOWED FOR THE PARTNER'S, MEMBER'S,
SHAREHOLDER'S OR HOLDER OF A BENEFICIAL INTEREST'S TAXABLE YEAR
IN WHICH, OR WITH WHICH, THE PARTNERSHIP, ASSOCIATION OR
PENNSYLVANIA S CORPORATION TAXABLE YEAR (FOR WHICH SUCH TAX WAS
PAID) ENDS.

(B) EACH NONRESIDENT LESSOR SHALL BE ALLOWED A CREDIT FOR

THE NONRESIDENT LESSOR'S SHARE OF THE WITHHOLDING TAX PATID BY

THE LESSEE UNDER SECTION 324.4.

(C) THE CREDITS UNDER THIS SECTION SHALL BE ALLOWED FOR THE

NONRESTIDENT LESSOR'S TAXABIE YEAR IN WHICH THE TESSEE WITHHELD

TAX.
SECTION 25. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 324.4. WITHHOLDING ON INCOME.--(A) EVERY LESSEE OF

PENNSYLVANIA REAL ESTATE WHO MAKES A LEASE PAYMENT IN THE COURSE

OF A TRADE OR BUSINESS TO A NONRESIDENT LESSOR SHALL WITHHOLD

PENNSYLVANTIA PERSONAL INCOME TAX ON RENTAL PAYMENTS TO SUCH

NONRESIDENT LESSOR.

(B) EVERY TESSEE SHALTL WITHHOLD FROM EACH PAYMENT MADE TO A

LESSOR AN AMOUNT EQUAL TO THE NET AMOUNT PAYABLE TO THE TLESSOR

MULTIPLIED BY THE TAX RATE SPECIFIED UNDER SECTION 302 (B).

(C) (RESERVED) .

(D) THE WITHHOLDING OF TAX UNDER THIS SECTION IS OPTIONAL

AND AT THE DISCRETION OF THE LESSEE WITH RESPECT TO PAYMENTS TO

A LESSOR WHO RECEIVES LESS THAN $5,000 ANNUALLY ON A LEASE.

(E) FOR PURPOSES OF THIS SECTION, THE TERM OR PHRASE:

(1) "ILESSOR" SHATT INCLUDE AN INDIVIDUAL, ESTATE, OR TRUST.

(2) "LEASE PAYMENT" SHALL INCLUDE, BUT NOT BE LIMITED TO

RENTS, ROYALTIES, BONUS PAYMENTS, DAMAGE PAYMENTS, DELAY RENTS
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AND OTHER PAYMENTS MADE PURSUANT TO A LEASE, OTHER THAN

COMPENSATION DERIVED FROM INTANGIBLE PROPERTY HAVING A TAXABLE

OR BUSINESS SITUS IN THIS COMMONWEALTH. CLASSIFICATION AS A

"LEASE PAYMENT" UNDER THTIS SECTION IS SOLELY FOR THE PURPOSES OF

ESTABLISHING WITHHOLDING REQUIREMENTS AND SHALL NOT BE RELEVANT

FOR A DETERMINATION AS TO THE PROPER INCOME CLASSIFICATION OF

ANY SUCH LEASE PAYMENT.

(3) "IN THE COURSE OF A TRADE OR BUSINESS" SHALL INCLUDE ANY

PERSON OR BUSINESS ENTITY MAKING LEASE PAYMENTS TO A NONRESIDENT

OR AGENT OF A NONRESIDENT WHO COLLECTS RENT OR LEASE PAYMENTS ON

BEHALE OF A NONRESTDENT OWNER, OTHER THAN A TENANT OF

RESTDENTTIATL PROPERTY.

SECTION 324.5. ANNUAL WITHHOLDING STATEMENT.--(A) EVERY

LESSEE SHALL FURNISH TO EACH LESSOR AN ANNUAL STATEMENT AT SUCH

TIME AND TN SUCH MANNER AS MAY BE PRESCRIBED BY THE DEPARTMENT

SHOWING THE TOTAL PAYMENTS MADE BY THE LESSEE TO THE LESSOR

DURING THE PRECEDING TAXABLE YEAR AND SHOWING THE AMOUNT OF THE

TAX DEDUCTED AND WITHHELD FROM THE PAYMENTS UNDER SECTION 324.4.

(B) EVERY LESSEE SHALL FILE WITH THE DEPARTMENT AN ANNUAL

STATEMENT AT SUCH TIME AND IN SUCH MANNER AS MAY BE PRESCRIBED

BY THE DEPARTMENT SHOWING THE TOTAL PAYMENTS MADE TO EACH LESSOR

SUBJECT TO WITHHOLDING DURING THE PRECEDING TAXABLE YEAR OR ANY

PORTION OF THE PRECEDING TAXABLE YEAR AND THE TOTAL AMOUNT OF

TAX DEDUCTED AND WITHHELD UNDER SECTION 324.4.

(C) FEVERY LESSOR SHALL FILE A DUPLICATE OF THE ANNUAL

STATEMENT FURNISHED BY THE LESSEE UNDER THIS SECTION WITH THE

LESSOR'S STATE TINCOME TAX RETURN.

SECTION 26. SECTIONS 335(F) AND 352 (F), (H) AND (J) OF THE
ACT ARE AMENDED TO READ:

SECTION 335. REQUIREMENTS CONCERNING RETURNS, NOTICES,
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RECORDS AND STATEMENTS.--* * *
(F) THE FOLLOWING APPLY:
(1) ANY PERSON WHO:

(I) MAKES PAYMENTS OF PENNSYIVANIA SOURCE INCOME [FROM

SOURCES WITHIN THIS COMMONWEALTH] THAT FATT WITHIN ANY OF THE

ETIGHT CLASSES OF INCOME ENUMERATED IN SECTION 303 (A);

(IT) MAKES SUCH PAYMENTS [OF NONEMPLOYE COMPENSATION OR
PAYMENTS UNDER AN OIL AND GAS LEASE UNDER SUBPARAGRAPH (I) TO A
RESIDENT OR NONRESIDENT] TO AN INDIVIDUAL, AN ENTITY TREATED AS
A PARTNERSHIP FOR TAX PURPOSES OR A SINGLE MEMBER LIMITED
LIABILITY COMPANY; AND

(III) IS REQUIRED TO MAKE A FORM 1099-MISC RETURN TO THE
SECRETARY OF THE TREASURY OF THE UNITED STATES WITH RESPECT TO
[THE] SUCH PAYMENTS, SHALL FILE A COPY OF SUCH FORM 1099-MISC
WITH THE DEPARTMENT AND SEND A COPY OF SUCH FORM 1099-MISC TO
THE PAYEE BY [THE FEDERAL FILING DEADLINE] MARCH 1 EACH YEART.]

OR, IF FILED ELECTRONICALLY, BY MARCH 31 OF EACH YEAR. IF THE

FORM 1099-MISC FILED BY A PAYOR WITH THE SECRETARY OF THE

TREASURY OF THE UNITED STATES IS NOT COMPLETED IN SUCH A MANNER

THAT STATE TINCOME AND STATE TAX WITHHELD TNFORMATTION, CURRENTLY

BOXES 16 THROUGH 18 ON FEDERAL FORM 1099-MISC, IS REFLECTED

THEREON, THE PAYOR SHALL UPDATE THE COPIES OF FORM 1099-MISC TO

BE PROVIDED PURSUANT TO THIS SECTION TO REFLECT SUCH INFORMATION

PRIOR TO FILING IT WITH THE DEPARTMENT AND SENDING IT TO THE

PAYFEE.

(2) IF THE PAYOR IS REQUIRED TO PERFORM ELECTRONIC FILING
FOR PENNSYLVANIA EMPLOYER WITHHOLDING PURPOSES, THE FORM 1099-
MISC SHALL BE FILED ELECTRONICALLY WITH THE DEPARTMENT.

(3) AS USED IN THIS SUBSECTION, THE FOLLOWING WORDS AND

PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS PARAGRAPH
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UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"PAYEE." THE PERSON RECEIVING THE PAYMENTS SUBJECT TO

WITHHOLDING UNDER THIS SUBSECTION.

"PAYMENTS." THE TERM DOES NOT INCLUDE A PARTNER OR

SHAREHOLDER'S DISTRIBUTIVE SHARE OF INCOME FROM A PARTNERSHTP OR

PENNSYLVANIA S CORPORATION.

"PAYOR." THE PERSON REQUIRED TO WITHHOLD UNDER THIS

SUBSECTTION.

*x Kx *

SECTION 352. ADDITIONS, PENALTIES AND FEES.--* * *

(F) (1) ANY PERSON REQUIRED UNDER THE PROVISIONS OF SECTION
317 TO FURNISH A STATEMENT TO AN EMPLOYE WHO WILFULLY FURNISHES
A FALSE OR FRAUDULENT STATEMENT, OR WHO WILFULLY FAILS TO
FURNISH A STATEMENT IN THE MANNER, AT THE TIME, AND SHOWING THE
INFORMATION REQUIRED UNDER SECTION 317 AND THE REGULATIONS
PRESCRIBED THEREUNDER, SHALL, FOR EACH SUCH FAILURE, BE SUBJECT
TO A PENALTY OF FIFTY DOLLARS ($50) FOR EACH EMPLOYE.

(2) ANY PERSON REQUIRED TO FURNISH AN INFORMATION RETURN WHO
FURNISHES A FALSE OR FRAUDULENT RETURN OR WHO FAILS TO FILE OR
PROVIDE AN INFORMATION RETURN SHALL BE SUBJECT TO A PENALTY OF
TWO HUNDRED FIFTY DOLLARS ($250).

(3) EVERY PARTNERSHIP, ESTATE, TRUST OR PENNSYLVANIA S
CORPORATION REQUIRED TO FILE A RETURN WITH THE DEPARTMENT UNDER
THE PROVISIONS OF SECTION 330.1 OR 335(C) WHO FURNISHES A FALSE
OR FRAUDULENT RETURN OR WHO FAILS TO FILE THE RETURN IN THE
MANNER AND AT THE TIME REQUIRED UNDER SECTION 330.1 OR 335(C)
SHALL BE SUBJECT TO A PENALTY OF $250 FOR EACH FAILURE.

(4) ANY PERSON REQUIRED TO FILE A COPY OF FORM 1099-MISC
WITH THE DEPARTMENT UNDER THE PROVISIONS OF SECTION 335 (F) WHO

WILFULLY FURNISHES A FALSE OR FRAUDULENT FORM OR WHO WILFULLY
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FAILS TO FILE THE FORM IN THE MANNER, AT THE TIME AND SHOWING
THE INFORMATION REQUIRED UNDER SECTION 335 (F) SHALL, FOR EACH
SUCH FAILURE, BE SUBJECT TO A PENALTY OF FIFTY DOLLARS ($50).
(5) ANY PERSON REQUIRED UNDER THE PROVISIONS OF SECTION
335(F) TO FURNISH A COPY OF FORM 1099-MISC TO A PAYEE WHO
WILFULLY FURNISHES A FALSE OR FRAUDULENT FORM OR WHO WILFULLY
FATLS TO FURNISH A FORM IN THE MANNER, AT THE TIME AND SHOWING
THE INFORMATION REQUIRED BY SECTION 335 (F) SHALL, FOR EACH SUCH
FAILURE, BE SUBJECT TO A PENALTY OF FIFTY DOLLARS ($50).

(6) ANY PERSON REQUIRED TO FILE AN ANNUAL STATEMENT WITH THE

DEPARTMENT UNDER THE PROVISIONS OF SECTION 324.5 WHO WILFULLY

FURNISHES A FALSE OR FRAUDULENT STATEMENT OR WHO WILFULLY FATLS

TO FILE THE STATEMENT IN THE MANNER, AT THE TIME AND SHOWING THE

INFORMATION REQUIRED UNDER SECTION 324.5 AND THE REGULATIONS

PRESCRIBED UNDER SECTION 324.5 SHALL, FOR EACH SUCH FATLURE, BE

SUBJECT TO A PENALTY OF FIFTY DOLLARS ($50).

(7) ANY PERSON REQUTIRED UNDER THE PROVISTIONS OF SECTION

324.5 TO FURNISH AN ANNUAL STATEMENT TO A LESSOR WHO WILFULLY

FURNISHES A FALSE OR FRAUDULENT STATEMENT OR WHO WILFULLY FATLS

TO FURNISH A STATEMENT TN THE MANNER, AT THE TTIME AND SHOWING

THE INFORMATION REQUIRED BY SECTION 324.5 AND THE REGULATIONS

PRESCRIBED UNDER SECTION 324.5 SHALL, FOR EACH SUCH FATLURE, BE

SUBJECT TO A PENALTY OF FIFTY DOLLARS ($50).

(H) IF ANY AMOUNT OF TAX REQUIRED TO BE WITHHELD BY AN
EMPLOYER AND PAID OVER TO THE DEPARTMENT UNDER SECTION 319 OR
319.1 IS NOT PAID ON OR BEFORE THE DUE DATE PRESCRIBED FOR
FILING THE QUARTERLY RETURN UNDER SECTION 318 OR 318.1,
DETERMINED WITHOUT REGARD TO AN EXTENSION OF TIME FOR FILING,
THERE SHALL BE ADDED TO THE TAX AND PATID TO THE DEPARTMENT EACH

MONTH FIVE PER CENT OF SUCH UNDERPAYMENT FOR EACH MONTH OR
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FRACTION THEREOF FROM THE DUE DATE, FOR THE PERIOD FROM THE DUE
DATE TO THE DATE PAID; BUT THE UNDERPAYMENT SHALL, FOR PURPOSES
OF COMPUTING THE ADDITION FOR ANY MONTH, BE REDUCED BY THE
AMOUNT OF ANY PART OF THE TAX WHICH IS PAID BY THE BEGINNING OF
THAT MONTH. THE TOTAL OF SUCH ADDITIONS SHALL NOT EXCEED FIFTY
PER CENT OF THE AMOUNT OF TAX REQUIRED TO BE SHOWN ON THE RETURN
REDUCED BY THE AMOUNT OF ANY PART OF THE TAX WHICH IS PAID BY
THE RETURN DUE DATE AND BY THE AMOUNT OF ANY CREDIT AGAINST THE
TAX WHICH MAY BE CLAIMED ON THE RETURN.

* k%

(J) IF ANY AMOUNT OF TAX REQUIRED TO BE WITHHELD BY A
PARTNERSHIP, ASSOCIATION [OR], PENNSYLVANIA S CORPORATION OR
LESSEE AND PAID OVER TO THE DEPARTMENT UNDER SECTION 324 OR
324.4 IS NOT PAID ON OR BEFORE THE DATE PRESCRIBED THEREFOR,
THERE SHALL BE ADDED TO THE TAX AND PAID TO THE DEPARTMENT EACH
MONTH FIVE PER CENT OF SUCH UNDERPAYMENT FOR EACH MONTH OR
FRACTION THEREOF FROM THE DUE DATE, FOR THE PERIOD FROM THE DUE
DATE TO THE DATE PAID; BUT THE UNDERPAYMENT SHALL, FOR PURPOSES
OF COMPUTING THE ADDITION FOR ANY MONTH, BE REDUCED BY THE
AMOUNT OF ANY PART OF THE TAX WHICH IS PAID BY THE BEGINNING OF
THAT MONTH. THE TOTAL OF SUCH ADDITIONS SHALL NOT EXCEED FIFTY
PER CENT OF THE AMOUNT OF SUCH TAX.

SECTION 27. SECTION 401(3)4(C) OF THE ACT IS AMENDED AND THE
SUBSECTION IS AMENDED BY ADDING A CLAUSE TO READ:

SECTION 401. DEFINITIONS.--THE FOLLOWING WORDS, TERMS, AND
PHRASES, WHEN USED IN THIS ARTICLE, SHALL HAVE THE MEANING
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

*x Kx  %

(3) "TAXABLE INCOME." * * *
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4 * x %
(C) (1) THE NET LOSS DEDUCTION SHALL BE THE LESSER OF:
(A) (I) FOR TAXABLE YEARS BEGINNING BEFORE JANUARY 1, 2007,

TWO MILLION DOLLARS ($2,000,000);

(II) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006,
THE GREATER OF TWELVE AND ONE-HALF PER CENT OF TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
THREE MILLION DOLLARS ($3,000,000);

(III) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2008,
THE GREATER OF FIFTEEN PER CENT OF TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR THREE
MILLION DOLLARS ($3,000,000);

(IV) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2009,
THE GREATER OF TWENTY PER CENT OF TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR THREE
MILLION DOLLARS ($3,000,000);

(V) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2013, THE
GREATER OF TWENTY-FIVE PER CENT OF TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR FOUR MILLION
DOLLARS ($4,000,000);

(VI) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2014,
THE GREATER OF THIRTY PER CENT OF TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR FIVE MILLION
DOLLARS ($5,000,000); [OR]

(VII) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2017,

THIRTY-FIVE PER CENT OF TAXABLE INCOME AS DETERMINED UNDER

SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2;

(VITT) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2018,

FORTY PER CENT OF TAXABIE INCOME AS DETERMINED UNDER SUBCLAUSE 1

OR, TIF APPLICABLE, SUBCLAUSE 2; OR

20170HB0542PN2598 - 221 -



1 (B) THE AMOUNT OF THE NET LOSS OR LOSSES WHICH MAY BE

2 CARRIED OVER TO THE TAXABLE YEAR OR TAXABLE INCOME AS DETERMINED
3 UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2.

4 (1.1) IN NO EVENT SHALL THE NET LOSS DEDUCTION INCLUDE MORE
5 THAN FIVE HUNDRED THOUSAND DOLLARS ($500,000), IN THE AGGREGATE,
6 OF NET LOSSES FROM TAXABLE YEARS 1988 THROUGH 1994.

7 (2) (A) A NET LOSS FOR A TAXABLE YEAR MAY ONLY BE CARRIED

8 OVER PURSUANT TO THE FOLLOWING SCHEDULE:

9 TAXABLE YEAR CARRYOVER
10 1981 1 TAXABLE YEAR
11 1982 2 TAXABLE YEARS
12 1983-1987 3 TAXABLE YEARS
13 1988 2 TAXABLE YEARS PLUS
14 1 TAXABLE YEAR
15 STARTING WITH THE
16 1995 TAXABLE YEAR
17 1989 1 TAXABLE YEAR PLUS
18 2 TAXABLE YEARS
19 STARTING WITH THE
20 1995 TAXABLE YEAR
21 1990-1993 3 TAXABLE YEARS
22 STARTING WITH THE
23 1995 TAXABLE YEAR
24 1994 1 TAXABLE YEAR
25 1995-1997 10 TAXABLE YEARS
26 1998 AND THEREAFTER 20 TAXABLE YEARS
27 (B) THE EARLIEST NET LOSS SHALL BE CARRIED OVER TO THE

28 EARLIEST TAXABLE YEAR TO WHICH IT MAY BE CARRIED UNDER THIS
29 SCHEDULE. THE TOTAL NET LOSS DEDUCTION ALLOWED IN ANY TAXABRLE

30 YEAR SHALL NOT EXCEED:
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(I) TWO MILLION DOLLARS ($2,000,000) FOR TAXABLE YEARS
BEGINNING BEFORE JANUARY 1, 2007.

(IT) THE GREATER OF TWELVE AND ONE-HALF PER CENT OF THE
TAXABLE INCOME AS DETERMINED UNDER SUBCLAUSE 1 OR, IF
APPLICABLE, SUBCLAUSE 2 OR THREE MILLION DOLLARS ($3,000,000)
FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006.

(ITI) THE GREATER OF FIFTEEN PER CENT OF THE TAXABLE INCOME
AS DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2
OR THREE MILLION DOLLARS ($3,000,000) FOR TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 2008.

(IV) THE GREATER OF TWENTY PER CENT OF THE TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
THREE MILLION DOLLARS ($3,000,000) FOR TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 20009.

(V) THE GREATER OF TWENTY-FIVE PER CENT OF TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
FOUR MILLION DOLLARS ($4,000,000) FOR TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 2013.

(VI) THE GREATER OF THIRTY PER CENT OF TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
FIVE MILLION DOLLARS ($5,000,000) FOR TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 2014.

(VIT) THIRTY-FIVE PER CENT OF TAXABLE INCOME AS DETERMINED

UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 FOR TAXABLE

YEARS BEGINNING AFTER DECEMBER 31, 2017.

(VITI) FORTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER

SUBCLAUSE 1 OR, TF APPLICABILIE, SUBCLAUSE 2 FOR TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 2018.

(C.1) A DEDUCTION UNDER PART IV.1 SHALL BE ALLOWED FROM

TAXABLE INCOME AS PRESCRIBED IN A SATISFACTION COMMITMENT LETTER
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EXECUTED BETWEEN THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT AND A TAXPAYER UNDER SECTION 407.7(C).

*x Kx  *%

SECTION 28. ARTICLE IV OF THE ACT IS AMENDED BY ADDING A
PART TO READ:
PART TV-A

QUALTFTED MANUFACTURING TINNOVATION

AND REINVESTMENT DEDUCTION

SECTION 407.6. DEFINITIONS.--(A) FOR THE PURPOSES OF THIS

PART ONLY, THE FOLLOWING WORDS, TERMS AND PHRASES SHALL HAVE THE

MEANING ASCRIBED TO THEM IN THIS SUBSECTION, EXCEPT WHERE THE

CONTEXT CLEARLY INDICATES A DIFFERENT MEANTING:

(1) "ANNUATL TAXABIE PAYROLL." THE TOTAL AMOUNT OF WAGES

PATD IN THTS COMMONWEALTH BY A TAXPAYEFR FOR THE BASE YEAR OR

YEAR ONE, AS APPLICABLE, FROM WHICH PERSONAL TNCOME TAX UNDER

ARTTICLE TTT TS WITHHELD.

(2) "BASE YEAR." THE FOUR CALENDAR QUARTERS PRECEDING THE
START DATE.
(3) "DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEATLTH.

(4) "MANUFACTURE." THE MECHANTCAL, PHYSTCAL, BIOLOGICAL OR

CHEMICAL TRANSFORMATION OF MATERIALS, SUBSTANCES OR COMPONENTS

INTO NEW PRODUCTS THAT ARE CREATIONS OF NEW ITEMS OF TANGIBLE

PERSONAL PROPERTY FOR SALE.

(5) "QUALTIFIED MANUFACTURING INNOVATION AND REINVESTMENT

DEDUCTION." AN ALLOWABLE DEDUCTION AS DETERMINED, CALCULATED

AND EXECUTED IN A COMMITMENT LETTER BETWEEN THE DEPARTMENT AND

THE TAXPAYER.

(6) "QUALIFIED TAX LTABILITY." A TAXPAYER'S TAX LTIABILITY

UNDER THIS ARTICLE.
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(1) "START DATE." THE FIRST DAY OF THE CALENDAR QUARTER IN

WHICH A TAXPAYER ADVISES THE DEPARTMENT OF THE TAXPAYER'S INTENT

TO INITIATE AN ELIGIBLE PROJECT UNLESS THE APPLICANT REQUESTS

AND THE DEPARTMENT AGREES TO A TATER START DATE.

(8) "TAXPAYER." AN EMPLOYER SUBJECT TO THE TAX UNDER THIS
ARTICLE.
9) "YEAR ONE." THE FOUR CATLENDAR QUARTERS TIMMEDIATELY

FOLLOWING THE START DATE.

SECTION 407.7. MANUFACTURING INNOVATION AND REINVESTMENT

DEDUCTION.—-=(A) IN ORDER TO BE ELIGIBLE TO RECEIVE A

MANUFACTURING INNOVATION AND REINVESTMENT DEDUCTION, A TAXPAYER

MUST DEMONSTRATE TO THE DEPARTMENT A CAPTTATL INVESTMENT IN

EXCESS OF ONE HUNDRED MILLION DOLLARS ($100,000,000) FOR THE

CREATION OF NEW OR REFURBISHED MANUFACTURING CAPACITY WITHIN

THREE YEARS OF A DESIGNATED START DATE.

(B) (1) A TAXPAYER MUST ADVISE THE DEPARTMENT IN ADVANCE OF

THE START DATE OF ANY PROJECT FOR WHICH THE TAXPAYEFR MAY SEEK A

QUALTFIED MANUFACTURING INNOVATION AND REINVESTMENT DEDUCTION. A

TAXPAYER MUST ATTEST THE TAXPAYER'S INTENT TO MEET THE

ELIGIBTILITY CRITERTA AND PROVIDE RETLEVANT TINFORMATTION PERTINENT

TO THE PROJECT'S STIZE AND SCOPE IN A MANNER AS DETERMINED BY THE

DEPARTMENT .

(2) WITHIN FIVE YEARS OF A PROJECT'S START DATE, A TAXPAYER

MUST COMPLETE TO THE DEPARTMENT'S SATISFACTION AN APPLICATION ON

A FORM AND IN A MANNER AS DETERMINED BY THE DEPARTMENT TO ATTEST

THAT THE PROJECT HAS BEEN COMPLETED AND THE ELIGIBILITY CRITERIA

HAS BEEN SATISFEIED.

(C) UPON THE RECEIPT OF THE TAXPAYER'S APPLICATION, THE

DEPARTMENT OF REVENUE MUST MAKE A FINDING THAT THE APPLTCANT HAS

FITED ALTL REQUIRED STATE TAX REPORTS AND RETURNS FOR ALL
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APPLICABLE TAX YEARS AND PATD ANY BALANCE OF STATE TAX DUE AS

DETERMINED AT SETTLEMENT, ASSESSMENT OR DETERMINATION AND THE

DEPARTMENT, THEN IN CONJUNCTION WITH THE DEPARTMENT OF REVENUE,

SHATT MAKE AN ELTGIBILITY OR SATISFACTION DETERMINATION WITHTN

NINETY DAYS OF SUBMISSION. TF THE DEPARTMENT MAKES A

SATISFACTION DETERMINATION, THE DEPARTMENT AND THE TAXPAYER

SHALL EXECUTE A SATISFACTION COMMITMENT LETTER CONTAINING THE

FOLLOWING:

(1) THE NUMBER OF NEW JOBS CREATED AND THEIR CORRESPONDING

DESCRIPTION.

(2) THE NUMBER OF NEW JOBS CREATED DURING CONSTRUCTION OF

THE PROJECT.

(3) THE AMOUNT OF PRIVATE CAPITAL INVESTMENT TN THE CREATTION

OF NEW JOBS.

(4) THE INCREASE IN THE ANNUAL TAXABLE PAYROLL ATTRIBUTABRLE

TO NEW MANUFACTURING JOBS.

(5) A DETERMINATION OF THE MAXTIMUM ALLOWABLE DEDUCTION

AGAINST A TAXPAYER'S QUALTIFTIED TAX LIABTILITY UNDER THIS ARTICLE.

(6) ANY OTHER INFORMATION AS THE DEPARTMENT DEEMS

APPROPRIATE .

(D) (1) UPON DETERMINING A TAXPAYER'S SATISFACTION OF THE

ELIGIBILITY CRITERTA, THE DEPARTMENT SHALTL CATLCULATE THE MAXTMUM

ALTOWABLE DEDUCTION THAT A TAXPAYER MAY CLATM AGAINST THE

TAXPAYER'S TAXABLE INCOME UNDER THIS ARTICLE. THE DEDUCTION

SHALL BE EQUAL TO FIVE PER CENT OF THE PRIVATE CAPITAL

INVESTMENT UTILIZED IN THE CREATION OF NEW OR REFURBISHED

MANUFACTURING CAPACITY PER TAX YEAR FOR A PERIOD OF FIVE YEARS.

(2) A TAXPAYER MAY UTILIZE THE AMOUNT OF THE DEDUCTION IN

EACH YEAR OF THE SUCCEEDING FIVE TAX YEARS TIMMEDIATELY FOLLOWING

THE DEPARTMENT'S SATISFACTION DETERMINATION AND THE EXECUTION OF
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A SATISFACTION COMMITMENT LETTER.

(3) A TAXPAYER CANNQOT USE THE DEDUCTION TO REDUCE ITS TAX

LIABILITY BY MORE THAN FIFTY PER CENT OF THE TAX LIABILITY UNDER

THTS ARTICLE FOR THE TAXABLE YEAR. THE DEDUCTION TS

NONTRANSFERABLE AND ANY UNUSED PORTION IN A TAX YEAR SHALL

EXPIRE AT THE END OF THE CORRESPONDING TAX YEAR.

SECTION 29. THE DEFINITION OF "VETERANS' ORGANIZATION" IN
SECTION 1101-C OF THE ACT, ADDED JULY 13, 2016 (P.L.526, NO.84),
IS AMENDED TO READ:

SECTION 1101-C. DEFINITIONS.--THE FOLLOWING WORDS WHEN USED
IN THIS ARTICLE SHALL HAVE THE MEANINGS ASCRIBED TO THEM IN THIS
SECTION:

*x Kx  %

"VETERANS' SERVICE ORGANIZATION." A NOT-FOR-PROFIT
ORGANIZATION THAT [IS RECOGNIZED BY THE INTERNAL REVENUE SERVICE
AS A TAX EXEMPT ORGANIZATION DESCRIBED UNDER SECTION 501 (C) (19)
OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26
U.S.C. § 501(C) (19)). FOR THE PURPOSES OF THIS ARTICLE, THE TERM
SHALL ONLY INCLUDE A NOT-FOR-PROFIT ORGANIZATION FOR THE PERIOD
IN WHICH THE ORGANIZATION HAS A VALID TAX EXEMPTION UNDER
SECTION 501 (C) (19) OF THE INTERNAL REVENUE CODE OF 1986, AS

DETERMINED BY THE INTERNAL REVENUE SERVICE.] HAS BEEN CHARTERED

BY THE CONGRESS OF THE UNITED STATES TO SERVICE VETERANS OR IS A

MEMBER OF THE PENNSYLVANIA STATE VETERANS' COMMISSION UNDER 51

PA.C.S. CH. 17 (RELATING TO STATE VETERANS' COMMISSION AND

DEPUTY ADJUTANT GENERAL FOR VETERANS' AFFAIRS).

*x Kx  *%

SECTION 30. SECTION 1102-C.2 OF THE ACT, AMENDED JULY 13,
2016 (P.L.526, NO.84), IS AMENDED TO READ:

SECTION 1102-C.2. EXEMPT PARTIES.--THE UNITED STATES, THE
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COMMONWEALTH OR ANY OF THEIR INSTRUMENTALITIES, AGENCIES OR

POLITICAL SUBDIVISIONS, OR VETERANS' SERVICE ORGANIZATIONS SHALL

BE EXEMPT FROM PAYMENT OF THE TAX IMPOSED BY THIS ARTICLE. THE

EXEMPTION UNDER THIS SECTION SHALL NOT, HOWEVER, RELIEVE ANY

OTHER PARTY TO A TRANSACTION FROM LIABILITY FOR THE TAX.
SECTION 31. THE ACT IS AMENDED BY ADDING AN ARTICLE TO READ:

ARTICLE XVIT-A.1

TAX CREDIT ELIGIBILITY

SECTION 1701-A.1. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.
"TAX CREDIT." A TAX CREDIT AUTHORIZED UNDER ANY OF THE
FOLLOWING:

(1) ARTICLE XVITI-B.

(2) ARTICLE XVII-D.

(3) ARTICLE XVIT-E.

(4) ARTICLE XVIT-G.

(5) ARTICLE XVITI-H.

(6) ARTICLE XVITI-T.

(7) ARTICLE XVIT-J.

(8) ARTICLE XVIT-K.

(9) ARTICLE XVITT.

(10) ARTICLE XVITII-B.

(11) ARTICLE XVITI-D.

(12) ARTICLE XVITI-E.

(13) ARTICLE XVITII-F.

(14) ARTICLE XVITI-G.

(15) ARTICLE XTIX-A.
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(16) ARTICLE XIX-E.

(17) SECTION 2010.

(18) ARTICLE XXIX-D.

(19) ARTICLE XX-B OF THE ACT OF MARCH 10, 1949 (P.L1.30,

NO.14), KNOWN AS THE PUBLIC SCHOOL CODE OF 1949.

SECTION 1702-A.1. ELIGIBILITY.

(A) EXCEPT AS OTHERWISE PROVIDED BY IAW, BEFORE A TAX CREDIT

CAN BE AWARDED, THE DEPARTMENT MAY MAKE A FINDING THAT THE

TAXPAYFR HAS FILED ALL REQUIRED STATE TAX REPORTS AND RETURNS

FOR ALL APPLICABLE TAXABLE YEARS AND PAID ANY BALANCE OF STATE

TAX DUE AS DETERMINED AT SETTLEMENT OR ASSESSMENT BY THE

DEPARTMENT, UNLESS THE TAX DUE TS CURRENTLY UNDER APPEATL.

(B) (RESERVED) .

SECTION 32. SECTION 1711-D OF THE ACT IS AMENDED BY ADDING
DEFINITIONS TO READ:
SECTION 1711-D. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBARTICLE
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"DETERTORATED PROPERTY." ANY BILTGHTED, IMPOVERISHED AREA

CONTATINING INDUSTRIATL, COMMERCIAL OR OTHER REAT, PROPERTY THAT TS

ABANDONED, UNSAFE, VACANT, UNDERVALUED, UNDERUTILIZED,

OVERGROWN, DEFECTIVE, CONDEMNED, DEMOLISHED OR WHICH CONTATINS

ECONOMICALLY UNDESIRABLE LAND USE.

*x Kx *

"FILM PRODUCTION TAX CREDIT DISTRICT."™ A DISTRICT AUTHORIZED

UNDER SECTION 1716.2-D.

*x Kx  %

SECTION 33. SECTION 1712-D OF THE ACT IS AMENDED BY ADDING A

SUBSECTION TO READ:
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SECTION 1712-D. CREDIT FOR QUALIFIED FILM PRODUCTION EXPENSES.

*x Kk %

(B.1) REVIEW AND APPROVAL OF APPLTCATIONS FOR FILM

PRODUCTION TAX CREDIT DISTRICT ACTIVITY.--FOR APPLICATIONS

INVOLVING FITM PRODUCTION EXPENSES INCURRED WITHIN A DESTIGNATED

FITM PRODUCTION TAX CREDIT DISTRICT AUTHORIZED UNDER SECTION

1716.2-D, THE DEPARTMENT SHALL ACCEPT APPLICATIONS AT ANY TIME.

APPLICATIONS SHALL BE REVIEWED BY THE DEPARTMENT UTTILTZING THE

CRITERIA REQUIRED UNDER SUBSECTION (B). UPON DETERMINING THE

TAXPAYER HAS TINCURRED OR WILL TNCUR QUALTIFTIED FTLM PRODUCTION

EXPENSES, THE DEPARTMENT SHALL APPROVE THE TAXPAYER FOR A TAX

CREDIT UTILTZING THE TAX CREDITS AUTHORIZED UNDER SECTION

1716.2-D, NOT TO EXCEED THE AMOUNT AUTHORIZED FOR THE FISCAL

YEAR.
* x *
SECTION 34. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1716.2-D. FILM PRODUCTION TAX CREDIT DISTRICTS.

(A) ESTABLTSHMENT.--THE DEPARTMENT MAY DESTIGNATE NOT MORE

THAN TWO FILM PRODUCTION TAX CREDIT DISTRICTS FOR THE PURPOSE OF

ENHANCING, PROMOTING AND EXPANDING FITM PRODUCTION OPPORTUNITIES

AND ESTABTTSHING A FILM PRODUCTION INDUSTRY WITHTIN THIS

COMMONWEATLTH.

(B) CRITERIA.--A FILM PRODUCTION TAX CREDIT DISTRICT SHALL:

(1) BE AT LEAST 55 ACRES IN STIZE.

(2) BE LOCATED ON DETERIORATED PROPERTY.

(3) BE COMPRISED OF A PARCEIL THAT TS OR WILL BE OCCUPIED

BY TWO OR MORE QUALIFIED BUSINESSES THAT:

(1) IN THE AGGREGATE, MAKE A CAPTTAL INVESTMENT OF

AT LEAST $400,000,000 WITHIN THE DISTRICT WITHIN FIVE

YEARS AFTER THE EFFECTIVE DATE OF THE DESTGNATION OF THE
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1 DISTRICT; AND

2 (IT) ARE DEDICATED TO FILM PRODUCTION ACTIVITY,

3 POSTPRODUCTION ACTIVITY OR OTHER ACTIVITIES THAT DIRECTLY

4 OR INDIRECTLY SUPPORT FILM PRODUCTION ACTIVITY OCCURRING

5 WITHIN THE DISTRICT OR WITHIN THIS COMMONWEALTH.

6 (4) CONTAIN AT LEAST ONE QUALTFIED PRODUCTION FACILITY

7 AND STX SOUND STAGES.

8 (C) APPLICATION.--THE FOLLOWING APPLY:

9 (1) AN APPLICATION TO DESIGNATE A FILM PRODUCTION TAX
10 CREDIT DISTRICT MAY BE MADE BY THE COUNTY OR MUNICIPALITY IN
11 WHICH ALL OR PART OF THE DISTRICT WILL BE LOCATED. THE
12 DEPARTMENT SHALTL REVIEW THE APPTL.TCATION AND, TF APPROVED,

13 ISSUE A DESIGNATION FOR THE FILM PRODUCTION TAX CREDIT

14 DISTRICT. THE APPLICATION PERTIOD SHATLTL BE SET BY THE

15 DEPARTMENT .

16 (2) THE APPLICATION SHALL CONTAIN THE FOLLOWING

17 INFORMATION:

18 (I) THE GEOGRAPHIC AREA OF THE PROPOSED FILM

19 PRODUCTION TAX CREDIT DISTRICT.

20 (IT) A DETATIED MAP OF THE PROPOSED DISTRICT,

21 INCLUDING GEOGRAPHIC BOUNDARIES, TOTAL AREA AND PRESENT
22 USE AND CONDITIONS OF THE LAND AND STRUCTURES.

23 (ITT) A DESCRIPTION OF THE CURRENT SOCIAL, ECONOMIC
24 AND DEMOGRAPHIC CHARACTERISTICS OF THE PROPOSED DISTRICT
25 AND ANTICIPATED TMPROVEMENTS IN EDUCATION, HEALTH, HUMAN
26 SERVICES, PUBLIC SAFETY AND EMPLOYMENT THAT WILL RESULT
27 FROM DESIGNATION OF THE DISTRICT.

28 (IV) A DESCRIPTION OF ANTICIPATED FTIM PRODUCTION
29 ACTIVITY AND ANCILTLARY ACTIVITIES TN THE PROPOSED

30 DISTRICT.
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(V) EVIDENCE OF POTENTIAL PRIVATE AND PUBLIC

INVESTMENT IN THE PROPOSED DISTRICT.

(VI) THE ROLE OF THE PROPOSED DISTRICT IN REGIONAL

ECONOMIC AND COMMUNITY DEVELOPMENT.

(D) DESTGNATTION PERIOD.—--A DISTRICT DESTIGNATED UNDER

SUBSECTION (C) SHALL EXPIRE 15 YEARS AFTER THE EFFECTIVE DATE OF

THE DESIGNATION.

(E) CONSTRUCTION.--THE TAX CREDITS AUTHORIZED UNDER THTIS

SECTION ARE IN ADDITION TO THE TAX CREDITS UNDER SECTION 1716-

D(A) AND ARE AVAILABLE EXCLUSIVELY FOR ACTIVITIES OCCURRING

WITHIN THE DESIGNATED DISTRICT.

(F) ANNUATL TAX CREDITS.--THE DEPARTMENT MAY AUTHORIZE A TAX

CREDIT FOR A FILM PRODUCTION TAX CREDIT DISTRICT TN FTISCAL YFEAR

2019-2020 AND IN EACH FTISCAL YEAR THEREAFTER.

SECTION 35. ARTICLE XVII-D OF THE ACT IS AMENDED BY ADDING A
SUBARTICLE TO READ:

SUBARTICLE E

ENTERTAINMENT ECONOMIC ENHANCEMENT PROGRAM

SECTION 1771-D. SCOPE OF SUBARTICLE.

THTS SUBARTICLE RELATES TO THE ENTERTATNMENT ECONOMIC

ENHANCEMENT PROGRAM.

SECTION 1772-D. DEFINTTIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"CILASS 1 VENUE." A STADIUM, ARENA, OTHER STRUCTURE OR

PROPERTY OWNED BY A MUNICIPALITY OR AN AUTHORITY FORMED UNDER

ARTICLE XXV-A OF THE ACT OF JULY 28, 1953 (P.L.723, NO.230),

KNOWN AS THE SECOND CLASS COUNTY CODE, AT WHICH CONCERTS ARE

PERFORMED AND WHICH IS ALL OF THE FOLLOWING:
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(1) TOCATED IN A CITY OF THE FIRST CLASS OR A COUNTY OF

THE SECOND CLASS.

(2) CONSTRUCTED IN A MANNER IN WHICH THE VENUE HAS A

SEATING CAPACITY OF AT LEAST 14,000.

"CLASS 2 VENUE." A STADIUM, ARENA OR OTHER STRUCTURE AT

WHICH CONCERTS ARE PERFORMED AND WHICH IS ALL OF THE FOLLOWING:

(1) TIOCATED OUTSIDE THE GEOGRAPHIC BOUNDARIES OF A CITY

OF THE FIRST CLASS OR A COUNTY OF THE SECOND CLASS.

(2) CONSTRUCTED IN A MANNER IN WHICH THE VENUE HAS A

SEATING CAPACITY OF AT LEAST 6,000.

"CLASS 3 VENUE." A STADIUM, ARENA OR OTHER STRUCTURE WHICH

IS ANY OF THE FOLLOWING:

(1) LOCATED WITHTIN A NETGHBORHOOD IMPROVEMENT ZONE,

AS

DEFINED IN SECTION 1902-B.

(2) OWNED BY OR AFFILIATED WITH A STATE-RELATED

INSTITUTION AS DEFINED IN 62 PA.C.S. § 103 (RELATING TO

DEFINITTIONS) .

(3) OWNED BY THE COMMONWEALTH AND AFFILIATED WITH THE

STATE SYSTEM OF HIGHER EDUCATION.

"CONCERT." A TIVE PERFORMANCE OF MUSIC IN THE PRESENCE OF

INDIVIDUALS WHO VIEW THE PERFORMANCE .

"CONCERT TOUR EQUIPMENT." INCLUDES STAGE, SET, SCENERY,

DESIGN ELEMENTS, AUTOMATION, RIGGING, TRUSSES, SPOTLIGHTS,

LIGHTING, SOUND EQUIPMENT, VIDEO EQUIPMENT, SPECIAL EFFECTS,

CASES, COMMUNICATION DEVICES, POWER DISTRIBUTION EQUIPMENT,

BACKLINE AND OTHER MISCELLANEOUS EQUIPMENT OR SUPPLIES USED

DURING A CONCERT OR REHEARSAL.

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEATLTH.

"MATINTAINED A PLACE OF BUSINESS" OR "MAINTAINING A PLACE OF
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BUSINESS." ALL OF THE FOLLOWING:

(1) HAVING, MATNTAINING OR USING WITHIN THIS

COMMONWEATLTH AN OFFICE, WAREHOUSE OR OTHER PLACE OF BUSINESS.

(2) REGULARLY ENGAGING IN AN ACTIVITY AS A BUSINESS

WITHIN THIS COMMONWEALTH TN CONNECTION WITH THE LEASE, SALE

OR DELTIVERY OF TANGIBLE PERSONAL PROPERTY OR THE PERFORMANCE

OF A SERVICE FOR RESIDENTS OF THIS COMMONWEALTH.

"MINIMUM REHEARSAL AND TOUR REQUIREMENTS." DURING A TOUR,

ALL OF THE FOLLOWING MUST OCCUR:

(1) THE PURCHASE OR RENTAL OF CONCERT TOUR EQUIPMENT

DELIVERED TO A LOCATION IN THIS COMMONWEALTH, IN AN AMOUNT OF

AT LEAST $3,000,000, FROM COMPANIES ILOCATED AND MAINTAINING A

PLACE OF BUSINESS IN THIS COMMONWEATLTH FOR USE ON THE TOUR.

(2) A REHEARSAL AT A QUALTIFIED REHEARSAL FACILITY FOR A

MINIMUM OF 10 DAYS.

(3) AT LEAST ONE CONCERT PERFORMED AT A CLASS 1 VENUE.

(4) AT LEAST ONE CONCERT PERFORMED AT A VENUE WHICH IS

LOCATED IN A MUNICIPALITY OTHER THAN THE MUNICIPALITY IN

WHICH THE CLASS 1 VENUE UNDER PARAGRAPH (3) IS ILOCATED.

"PASS-THROUGH ENTITY." ANY OF THE FOLLOWING:

(1) A PARTNERSHIP AS DEFINED IN SECTION 301 (N.O).

(2) A PENNSYLVANIA S CORPORATION AS DEFINED IN SECTION

301 (N.1) .

(3) AN UNINCORPORATED ENTITY SUBJECT TO SECTION 307.21.

"PENNSYLVANTA REHEARSAL AND TOUR EXPENSES." THE SUM OF

PENNSYLVANIA REHEARSAL EXPENSES AND TOUR EXPENSES. THE TERM

INCLUDES PENNSYLVANTA REHEARSAL EXPENSES AND TOUR EXPENSES PATID

PRTOR TO OR DURING A REHEARSAT OR TOUR.

"PENNSYIVANTA REHEARSAT EXPENSE." A REHEARSAT EXPENSE WHICH

IS INCURRED OR WITLL BE INCURRED WITHIN THIS COMMONWEALTH. THE
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TERM INCLUDES:

(1) A PAYMENT WHICH IS MADE OR WILL BE MADE BY A

RECIPIENT TO A PERSON UPON WHICH WITHHOLDING WILL BE MADE ON

THE PAYMENT BY THE RECIPTENT AS REQUIRED UNDER PART VIT OF

ARTICLE TTT OR A PAYMENT WHICH TS MADE OR WILL BE MADE TO A

PERSON WHO IS REQUIRED TO MAKE ESTIMATED PAYMENTS UNDER PART

VITIT OF ARTICLE TTT.

(2) A PAYMENT WHICH TS MADE OR WILL BE MADE TO A

PERSONAL SERVICE CORPORATION REPRESENTING INDIVIDUAL TALENT

IF THE TAX IMPOSED BY ARTICLE IV WILL BE PATD OR ACCRUED ON

THE NET INCOME OF THE CORPORATION FOR THE TAXABLE YEAR.

(3) A PAYMENT WHICH IS MADE OR WIILIL BE MADE TO A PASS-

THROUGH ENTITY REPRESENTING INDIVIDUATL TALENT FOR WHICH

WITHHOLDING WITT, BE MADE BY THE PASS-THROUGH ENTITY ON THE

PAYMENT AS REQUIRED UNDER PART VIT OR VIT-A OF ARTICLE TTT.

"QUALTFIED REHEARSAL AND TOUR EXPENSE." ALL PENNSYLVANIA

REHEARSAL AND TOUR EXPENSES TF PENNSYLVANTA REHEARSAL EXPENSES

COMPRISE OR WILIL COMPRISE AT LEAST 60% OF THE TOTAL REHEARSAL

EXPENSES. THE TERM SHALL NOT INCLUDE MORE THAN $2,000,000 IN THE

AGGREGATE OF COMPENSATION PATD OR TO BE PATD TO INDIVIDUALS OR

PAYMENT MADE OR TO BE MADE TO ENTITIES REPRESENTING AN

INDIVIDUAL FOR SERVICES PROVIDED IN THE TOUR.

"QUALIFIED REHEARSAL FACILITY." A REHEARSAL FACILITY WHICH

MEETS AT LEAST SIX OF THE FOLLOWING CRITERIA:

(1) HAS HAD A MINIMUM OF 58,000,000 INVESTED IN THE

REHEARSAL FACILITY IN LAND OR STRUCTURE, OR A COMBINATION OF

LAND AND STRUCTURE.

(2) HAS A PERMANENT GRID SYSTEM WITH A CAPACITY OF

1,000,000 POUNDS.

(3) HAS A BUILT-IN POWER SUPPLY SYSTEM AVAILABLE AT A
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1 MINIMUM OF 3,200 AMPS WITHOUT THE NEED FOR SUPPLEMENTAL

2 GENERATORS .

3 (4) HAS A HEIGHT FROM FLOOR TO PERMANENT GRID OF A

4 MINIMUM OF 80 FEET.

5 (5) HAS AT LEAST TWO SLIDING OR ROLL-UP ACCESS DOORS

6 WITH A MINIMUM HEIGHT OF 14 FEET.

7 (6) HAS A PERIMETER SECURITY SYSTEM WHICH INCLUDES 24-
8 HOUR, SEVEN-DAYS-A-WEEK SECURITY CAMERAS AND THE USE OF

9 ACCESS CONTROL TIDENTIFICATION BADGES.
10 (7) HAS A SERVICE AREA WITH PRODUCTION OFFICES, CATERING
11 AND DRESSING ROOMS WITH A MINIMUM OF 5,000 SQUARE FEET.
12 (8) IS TOCATED WITHTIN ONE MILE OF A MINIMUM OF TWO
13 COMPANTES WHICH PROVIDE CONCERT TOUR EQUIPMENT FOR USE ON A
14 TOUR.
15 "QUALTFIED TAX LIABTITITY." THE TIABILITY FOR TAXES IMPOSED

16 UNDER ARTICLE ITT, IV, VI, VITI OR IX. THE TERM DOES NOT INCLUDE

17 TAX WITHHELD BY AN EMPLOYER FROM AN EMPIOYEE UNDER ARTTICLE TTT.

18 "RECIPTENT." A TAXPAYER THAT HAS BEEN AWARDED A TAX CREDIT

19 UNDER SECTION 1773-D(E).

20 "REHEARSATL." AN EVENT OR SERIES OF EVENTS WHICH OCCUR IN

21 PREPARATION FOR A TOUR PRIOR TO THE START OF THE TOUR OR DURING

22 A TOUR WHEN ADDITIONAL PREPARATION MAY BE NEEDED.

23 "REHEARSAL EXPENSE." ALL OF THE FOLLOWING WHEN INCURRED OR

24 WILL BE INCURRED DURING A REHEARSAL:

25 (1) COMPENSATION PATD OR TO BE PAID TO AN INDIVIDUAL
26 EMPLOYED IN THE REHEARSAL OF THE PERFORMANCE.

27 (2) PAYMENT TO A PERSONAL SERVICE CORPORATION

28 REPRESENTING INDIVIDUAL TALENT.

29 (3) PAYMENT TO A PASS-THROUGH ENTITY REPRESENTING

30 INDIVIDUAL TALENT.
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(4) THE COSTS OF CONSTRUCTION, OPERATIONS, EDITING,

PHOTOGRAPHY, STAGING, LIGHTING, WARDROBE AND ACCESSORIES.

(5) THE COST OF LEASING VEHICLES.

(6) THE COST OF TRANSPORTATION OF PEOPLE OR CONCERT TOUR

EQUIPMENT TO OR FROM A TRAIN STATTION, BUS DEPOT, ATRPORT OR

OTHER TRANSPORTATION FACILITY OR DIRECTLY FROM A RESIDENCE OR

BUSINESS ENTITY.

(7) THE COST OF INSURANCE COVERAGE.

(8) THE COST OF FOOD AND LODGING.

(9) THE COST OF PURCHASE OR RENTAL OF CONCERT TOUR

EQUIPMENT.

(10) THE COST OF RENTING A REHEARSATL FACTIITY.

(11) THE COST OF EMERGENCY OR MEDICATL SUPPORT SERVICES

REQUIRED TO CONDUCT A REHEARSAL.

"REHEARSAL FACTILITY." AS FOLLOWS:

(1) A FACILITY PRIMARILY USED FOR REHEARSALS WHICH IS

ALL OF THE FOLLOWING:

(I) TOCATED WITHIN THIS COMMONWEALTH.

(IT) HAS A MINIMUM OF 25,000 SQUARE FEET OF COLUMN-

FREE, UNOBSTRUCTED FLOOR SPACE.

(2) THE TERM DOES NOT INCLUDE A FACILITY AT WHICH

CONCERTS ARE CAPABLE OF BEING HELD.

"START DATE." THE DATE THE FIRST SET OF CONCERT TOUR

EQUIPMENT ARRIVES OR IS EXPECTED TO ARRIVE AT A QUALIFTIED

REHEARSAL FACILITY.

"TAX CREDIT." THE CONCERT REHEARSAL AND TOUR TAX CREDIT AS

PROVIDED UNDER THIS SUBARTICLE.

"TAXPAYER." A CONCERT TOUR PROMOTION COMPANY, CONCERT TOUR

MANAGEMENT COMPANY OR OTHER CONCERT MANAGEMENT COMPANY SUBJECT

TO TAX UNDER ARTICLE TITIT, TV OR VI. THE TERM DOES NOT INCLUDE
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CONTRACTORS OR SUBCONTRACTORS OF A CONCERT TOUR PROMOTION

COMPANY, CONCERT TOUR MANAGEMENT COMPANY OR OTHER CONCERT

MANAGEMENT COMPANY.

"TOUR." A SERTES OF CONCERTS PERFORMED OR TO BE PERFORMED BY

A MUSTCAL PERFORMER TN MORE THAN ONE LOCATION. THE TERM INCLUDES

AT TLEAST ONE REHEARSAL.

"TOUR EXPENSE." AS FOLLOWS:

(1) COSTS INCURRED OR WHICH WILIL BE INCURRED DURING A

TOUR FOR VENUES LOCATED IN THIS COMMONWEALTH. THE TERM

INCLUDES ALL OF THE FOLLOWING:

(I) A PAYMENT WHICH IS MADE OR WILL BE MADE BY A

RECTIPTIENT TO A PERSON UPON WHICH WITHHOLDING WILL BE MADE

ON THE PAYMENT BY THE RECIPTENT AS REQUIRED UNDER PART

VIT OF ARTICLE ITT OR A PAYMENT WHICH IS MADE OR WILL BE

MADE TO A PERSON WHO IS REQUIRED TO MAKE ESTIMATED

PAYMENTS UNDER PART VIIT OF ARTICLE TTT.

(IT) THE COST OF TRANSPORTATION OF PEOPLE OR CONCERT

TOURING EQUIPMENT WHICH IS INCURRED OR WILL BE INCURRED

WHILE TRANSPORTING TO OR FROM A TRAIN STATION, BUS DEPOT,

ATRPORT OR OTHER TRANSPORTATTION FACILITY OR WHILE

TRANSPORTING DIRECTLY FROM A RESTDENCE OR BUSINESS ENTITY

LOCATED IN THIS COMMONWEALTH, OR WHICH IS TINCURRED OR

WILL BE INCURRED FOR TRANSPORTATION PROVIDED BY A COMPANY

WHICH IS SUBJECT TO THE TAX TIMPOSED UNDER ARTICLE ITTI OR

IV.

(ITT) THE COST OF LEASING VEHICLES UPON WHICH THE

TAX IMPOSED BY ARTICLE IT WILL BE PAID OR ACCRUED.

(IV) THE COST OF TINSURANCE COVERAGE WHICH TS

PURCHASED OR WILT, BE PURCHASED THROUGH AN TINSURANCE AGENT

BASED IN THIS COMMONWEALTH.
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(V) THE COST OF PURCHASING OR RENTING FACILITIES AND

EQUIPMENT FROM OR THROUGH A RESIDENT OF THIS COMMONWEALTH

OR AN ENTITY SUBJECT TO TAXATION IN THIS COMMONWEALTH.

(VI) THE COST OF FOOD AND TODGING WHICH TS TNCURRED

OR WILL BE INCURRED FROM A FACTILITY TOCATED IN THIS

COMMONWEALTH .

(VIT) EXPENSES WHICH ARE INCURRED OR WILL BE

INCURRED IN MARKETING OR ADVERTISING A TOUR AT VENUES

LOCATED WITHIN THIS COMMONWEALTH.

(VITI) THE COST OF MERCHANDISE WHICH IS PURCHASED OR

WILL BE PURCHASED FROM A COMPANY LOCATED WITHIN THIS

COMMONWEATLTH AND USED ON THE TOUR.

(IX) A PAYMENT WHICH TS MADE OR WILT BE MADE TO A

PERSONAL SERVICE CORPORATION REPRESENTING INDIVIDUAL

TATLENT TF THE TAX TMPOSED BY ARTICLE TV WILL BE PATD OR

ACCRUED ON THE NET INCOME OF THE CORPORATION FOR THE

TAXABLE YEAR.

(X) A PAYMENT WHICH IS MADE OR WILL BE MADE TO A

PASS-THROUGH ENTITY REPRESENTING INDIVIDUAL TALENT FOR

WHICH WITHHOLDING WILL BE MADE BY THE PASS-THROUGH ENTITY

ON THE PAYMENT AS REQUIRED UNDER PART VIT OR VIT-A OF

ARTICLE TITT.

(2) THE TERM DOES NOT INCLUDE DEVELOPMENT COST,

INCLUDING THE WRITING OF MUSIC OR LYRICS.

"VENUE." A CLASS 1, CLASS 2 OR CLASS 3 VENUE.

SECTION 1773-D. PROCEDURE.

(A) APPLICATION.--A TAXPAYER MAY APPLY TO THE DEPARTMENT FOR

A TAX CREDIT UNDER THIS SECTION.

FORM REQUIRED BY THE DEPARTMENT.

(B) REVIEW AND APPROVAL.--
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(1) THE DEPARTMENT SHALL ESTABLISH APPLICATION PERIODS

NOT TO EXCEED 30 DAYS. ALL APPLICATIONS RECEIVED DURING AN

APPLICATION PERIOD SHALL BE REVIEWED AND EVALUATED BY THE

DEPARTMENT BASED ON THE FOLLOWING CRITERTA:

(1) THE ANTICTIPATED NUMBER OF REHEARSAT DAYS TN A

QUALTIFTED REHEARSAL FACILITY.

(IT) THE ANTICIPATED NUMBER OF CONCERTS AT CLASS 1

VENUES.

(ITT) THE ANTICIPATED NUMBER OF CONCERTS AT CLASS 2

VENUES.

(IV) THE ANTICIPATED NUMBER OF CONCERTS AT CLASS 3

VENUES.

(V) THE ANTICTPATED AMOUNT OF PENNSYTLVANIA REHEARSAL

EXPENSES IN COMPARISON TO THE ANTICIPATED AGGREGATE

AMOUNT OF REHEARSAL EXPENSES.

(VI) THE ANTICIPATED AMOUNT OF THE TOUR EXPENSES.

(VIT) THE ANTICIPATED AMOUNT OF THE CONCERT TOUR

EQUIPMENT EXPENSES WHICH ARE OR WILL BE PURCHASED OR

RENTED FROM A COMPANY LOCATED AND MAINTAINING A PLACE OF

BUSINESS IN THIS COMMONWEALTH AND WHTICH WILT BE USED ON

THE TOUR.

(VITIT) THE ANTICIPATED NUMBER OF DAYS SPENT TN

COMMONWEALTH HOTELS.

(IX) OTHER CRITERIA THAT THE DEPARTMENT DEEMS

APPROPRIATE TO ENSURE MAXTMUM EMPLOYMENT OPPORTUNITIES

AND ENTERTATNMENT BENEFITS FOR THE RESIDENTS OF THIS

COMMONWEALTH .

(2) EXCEPT AS PROVIDED IN SUBSECTION (C) AND UPON

DETERMINING THAT THE TAXPAYER HAS PATID THE APPLICABLE

APPLICATION FEE NOT TO EXCEED $300, HAS MET OR WILL MEET THE
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1 MINIMUM REHEARSAL AND TOUR REQUIREMENTS AND HAS INCURRED OR

2 WILL INCUR QUALTFIED REHEARSAL AND TOUR EXPENSES, THE

3 DEPARTMENT MAY APPROVE THE TAXPAYER FOR A TAX CREDIT.

4 APPT.ICATTIONS NOT APPROVED MAY BE REVIEWED AND CONSTIDERED IN
5 SUBSEQUENT APPLICATION PERTIODS. THE DEPARTMENT MAY APPROVE A
6 TAXPAYFR FOR A TAX CREDIT BASED ON ITS EVALUATION OF THE

7 CRITERTA UNDER THIS SUBSECTION.

8 (C) RESTRICTION.--THE DEPARTMENT MAY ONLY CONSIDER

9 REHEARSALS HELD OR TO BE HELD, AND QUALIFIED REHEARSAL AND TOUR

10 EXPENSES INCURRED OR TO BE INCURRED, AFTER JANUARY 1, 2017, IN

11 DETERMINING WHETHER A TAXPAYER HAS MET OR WILL MEET THE MINIMUM

12 REHEARSATL AND TOUR REQUIREMENTS.

13 (D) CONTRACT.--T1F THE DEPARTMENT APPROVES THE TAXPAYER'S

14 APPLICATION UNDER SUBSECTION (B), THE DEPARTMENT AND THE

15 TAXPAYER SHALL ENTER INTO A CONTRACT CONTAINING THE FOLLOWING:

16 (1) AN ITEMIZED LIST OF REHEARSAL EXPENSES INCURRED OR
17 TO BE INCURRED FOR THE TOUR.

18 (2) AN ITEMIZED LIST OF PENNSYLVANTA REHEARSAL EXPENSES
19 INCURRED OR TO BE INCURRED FOR THE TOUR.

20 (3) WITH RESPECT TO A CONTRACT ENTERED INTO PRIOR TO

21 COMPLETION OF A TOUR, A COMMITMENT BY THE TAXPAYER TO INCUR
22 THE PENNSYLVANTA REHEARSAL EXPENSES AS ITEMIZED.

23 (4) AN ITEMIZED LIST OF THE QUALIFIED REHEARSAL AND TOUR
24 EXPENSES INCURRED OR TO BE INCURRED FOR THE TOUR.

25 (5) WITH RESPECT TO A CONTRACT ENTERED INTO PRIOR TO

26 COMPLETION OF A TOUR, A COMMITMENT BY THE TAXPAYER TO INCUR
27 THE QUALTFTIED REHEARSAL AND TOUR EXPENSES AS ITEMIZED.

28 (6) WITH RESPECT TO A CONTRACT ENTERED INTO PRIOR TO

29 COMPLETION OF A TOUR, A COMMITMENT BY THE TAXPAYER TO HOLD AT
30 LEAST ONE CONCERT AT A CLASS 1 VENUE.
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1 (7) WITH RESPECT TO A CONTRACT ENTERED INTO PRIOR TO

2 COMPLETION OF A TOUR, A COMMITMENT BY THE TAXPAYER TO HOLD AT
3 LEAST ONE CONCERT AT A VENUE LOCATED IN A MUNICIPALITY OTHER
4 THAN THE MUNICIPALITY IN WHICH THE CLASS 1 VENUE UNDER

5 PARAGRAPH (6) IS TLOCATED.

6 (8) THE START DATE OR THE EXPECTED START DATE.

7 (9) ANY OTHER INFORMATION THE DEPARTMENT DEEMS

8 APPROPRIATE.

9 (E) CERTIFICATE.--UPON EXECUTION OF THE CONTRACT REQUIRED BY

10 SUBSECTION (D), THE DEPARTMENT SHALL AWARD THE TAXPAYER A

11 CONCERT REHEARSAL AND TOUR TAX CREDIT AND ISSUE THE RECIPIENT A

12 TAX CREDIT CERTIFICATE.

13 SECTION 1774-D. CLAIM.

14 BEGINNING JULY 1, 2017, A RECIPTIENT MAY CLAIM A CONCERT

15 REHEARSAL AND TOUR TAX CREDIT AGAINST THE QUALTIFIED TAX

16 LIABILITY OF THE RECIPIENT.

17 SECTION 1775-D. CARRYOVER, CARRYBACK AND ASSIGNMENT OF TAX

18 CREDIT.

19 (A) GENERAL RULE.--TF A RECIPIENT CANNOT USE THE ENTIRE

20 AMOUNT OF A TAX CREDIT FOR THE TAXABLE YEAR IN WHICH THE TAX

21 CREDIT IS FIRST APPROVED, THE EXCESS MAY BE CARRIED OVER TO

22 SUCCEEDING TAXABLE YEARS AND USED AS A TAX CREDIT AGAINST THE

23 QUALTFIED TAX ILIABILITY QOF THE RECIPIENT FOR THOSE TAXABLE

24 YEARS. EACH TIME THE TAX CREDIT IS CARRIED OVER TO A SUCCEEDING

25 TAXABLE YEAR, THE TAX CREDIT SHALIL BE REDUCED BY THE AMQOUNT THAT

26 WAS USED AS A CREDIT DURING THE IMMEDIATELY PRECEDING TAXABLE

27 YEAR. THE TAX CREDIT MAY BE CARRIED OVER AND APPLIED TO

28 SUCCEEDING TAXABLE YEARS FOR NO MORE THAN THREE TAXABLE YEARS

29 FOLLOWING THE FIRST TAXABLE YEAR FOR WHICH THE RECIPIENT WAS

30 ENTITLED TO CLAIM THE TAX CREDIT.
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(B) APPLICATION.--A TAX CREDIT APPROVED BY THE DEPARTMENT IN

A TAXABLE YEAR FTRST SHALL BE APPLIED AGAINST THE RECTIPIENT'S

QUALTFIED TAX LIABILITY FOR THE CURRENT TAXABLE YEAR AS OF THE

DATE ON WHICH THE TAX CREDIT WAS APPROVED BEFORE THE TAX CREDTT

CAN BE APPLIED AGAINST TAX LIABILITY UNDER SUBSECTION (A).

(C) NO CARRYBACK OR REFUND.--A RECIPIENT SHALL NOT BE

ENTITLED TO CARRY BACK OR OBTAIN A REFUND OF ANY PORTION OF AN

UNUSED TAX CREDIT GRANTED TO THE RECIPIENT UNDER THIS

SUBARTICLE.

(D) SALE OR ASSIGNMENT.--THE FOLLOWING SHALL APPLY:

(1) A RECIPIENT, UPON APPLICATION TO AND APPROVAL BY THE

DEPARTMENT, MAY SELL OR ASSIGN, IN WHOLE OR IN PART, A TAX

CREDIT GRANTED TO THE RECIPTENT UNDER THTS SUBARTICLE.

(2) THE DEPARTMENT AND THE DEPARTMENT OF REVENUE SHALL

JOINTLY PROMULGATE REGULATIONS FOR THE APPROVAL OF

APPLTICATIONS UNDER THIS SUBSECTION.

(3) BEFORE AN APPLICATION IS APPROVED, THE DEPARTMENT OF

REVENUE MUST MAKE A FINDING THAT THE RECIPTIENT HAS FILED ALL

REQUIRED STATE TAX REPORTS AND RETURNS FOR ALL APPLICABLE

TAXABLE YFARS AND PATD ANY BATLANCE OF STATE TAX DUE AS

DETERMINED AT SETTLEMENT, ASSESSMENT OR DETERMINATION BY THE

DEPARTMENT OF REVENUE.

(4) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE

DEPARTMENT OF REVENUE SHALL SETTLE, ASSESS OR DETERMINE THE

TAX OF A TAXPAYER UNDER THIS SUBSECTION WITHIN 60 DAYS OF THE

FILING OF ALL REQUIRED FINAL RETURNS OR REPORTS IN ACCORDANCE

WITH SECTION 806.1(A) (5) OF THE ACT OF APRIL 9, 1929

(P.1,.343, NO.176), KNOWN AS THE FISCAL CODE.

(E) PURCHASERS AND ASSIGNEES.--THFE FOLLOWING APPLY:

(1) THE PURCHASER OR ASSIGNEE OF ALL OR A PORTION OF A
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1 TAX CREDIT UNDER SUBSECTION (D) SHALL TIMMEDIATELY CLAIM THE

2 TAX CREDIT IN THE TAXABLE YEAR IN WHICH THE PURCHASE OR

3 ASSIGNMENT IS MADE.

4 (2) THE AMOUNT OF THE TAX CREDIT THAT A PURCHASER OR
5 ASSIGNEE MAY USE AGAINST ONE OQUALTFIED TAX TLIABILITY MAY NOT
6 EXCEED 50% OF THE QUALIFIED TAX LIABILITY FOR THE TAXABLE
7 YEAR.

8 (3) THE PURCHASER OR ASSIGNEE MAY NOT CARRY FORWARD,
9 CARRY BACK OR OBTAIN A REFUND OF OR SELL OR ASSIGN THE TAX
10 CREDIT.
11 (4) THE PURCHASER OR ASSIGNEE SHALL NOTIFY THE
12 DEPARTMENT OF REVENUE OF THE SELLER OR ASSTIGNOR OF THE TAX
13 CREDIT IN COMPLIANCE WITH PROCEDURES SPECIFIED BY THE
14 DEPARTMENT OF REVENUE.

15 SECTION 1776-D. DETERMINATION OF PENNSYLVANIA REHEARSAL AND

16 TOUR EXPENSES.

17 WHEN PRESCRIBING STANDARDS FOR DETERMINING WHICH REHEARSAL OR

18 TOUR EXPENSES ARE CONSIDERED PENNSYLVANIA REHEARSAL AND TOUR

19 EXPENSES FOR PURPOSES OF COMPUTING THE TAX CREDIT PROVIDED BY

20 THIS SUBARTICLE, THE DEPARTMENT SHALIL CONSIDER:

21 (1) THE LOCATION WHERE SERVICES ARE PERFORMED.

22 (2) THE LOCATION WHERE CONCERT TOUR EQUIPMENT IS

23 PURCHASED, RENTED, DELIVERED AND USED.

24 (3) THE LOCATION WHERE REHEARSALS OR CONCERTS ARE HEID.
25 (4) OTHER FACTORS THE DEPARTMENT DETERMINES ARE

26 RELEVANT.

27 SECTION 1777-D. TLIMITATIONS.

28 (A) CAP.--FXCEPT AS PROVIDED IN THIS SUBSECTION, THE

29 DEPARTMENT MAY NOT AWARD TAX CREDITS FOR QUALIFTIED REHEARSAIL AND

30 TOUR EXPENSES INCURRED OR TO BE INCURRED RELATED TO MORE THAN
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1 FIVE TOURS IN A FTISCAL YEAR. IN A FISCAL YEAR, THE DEPARTMENT

2 MAY, IN THE DEPARTMENT'S DISCRETION, ADVANCE THE AWARD OF TAX

3 CREDITS FOR QUALIFIED REHEARSAL AND TOUR EXPENSES INCURRED OR TO

4 BE INCURRED REILATED TO A MAXTIMUM OF TWO ADDITIONAL TOURS.

5 (B) ADVANCE AWARD OF CREDITS.--THE ADVANCE AWARD OF TAX

6 CREDITS UNDER SUBSECTION (A) SHALL:

7 (1) COUNT AGAINST THE TOTAL NUMBER OF TOQURS THAT THE
8 DEPARTMENT MAY AWARD TAX CREDITS FOR QUALTIFIED REHEARSAL AND
9 TOUR EXPENSES INCURRED OR TO BE INCURRED RELATED TO A TOUR IN
10 THAT NEXT SUCCEEDING FISCAL YEAR; AND
11 (2) REDUCE THE NUMBER OF TOURS THAT THE DEPARTMENT MAY
12 AWARD TAX CREDITS FOR QUALIFIED REHEARSATL AND TOUR EXPENSES
13 INCURRED OR TO BE INCURRED RELATED TO A TOUR IN THAT NEXT
14 SUCCEEDING FISCAL YEAR.
15 (C) INDIVIDUAL LIMITATIONS.--THE FOLLOWING SHALIL APPLY:
16 (1) A TAXPAYER MAY NOT BE AWARDED MORE THAN $800,000 OF
17 TAX CREDITS FOR A TOUR.
18 (2) EXCEPT AS PROVIDED UNDER PARAGRAPH (5), THE
19 AGGREGATE AMOUNT OF TAX CREDITS AWARDED BY THE DEPARTMENT
20 UNDER SECTION 1773-D(E) TO A TAXPAYFR FOR A TOUR WITH
21 CONCERTS AT TWO CLASS 1 VENUES OR A CLASS 1 VENUE AND A CLASS
22 2 VENUE MAY NOT EXCEED 25% OF THE QUALTIFIED REHEARSAL AND
23 TOUR EXPENSES INCURRED OR TO BE INCURRED.
24 (3) EXCEPT AS PROVIDED UNDER PARAGRAPH (5), THE
25 AGGREGATE AMOUNT OF TAX CREDITS AWARDED BY THE DEPARTMENT
26 UNDER SECTION 1773-D(E) TO A TAXPAYER FOR A TOUR WITH
27 CONCERTS AT A CLASS 1 VENUE AND A CLASS 3 VENUE MAY NOT
28 EXCEED 30% OF THE QUALIFIED REHEARSAIL AND TOUR EXPENSES
29 INCURRED OR TO BE INCURRED.
30 (4) EXCEPT AS PROVIDED UNDER PARAGRAPH (5), THE
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1 AGGREGATE AMOUNT OF TAX CREDITS AWARDED BY THE DEPARTMENT

2 UNDER SECTION 1773-D(E) TO A TAXPAYER FOR A TOUR WITH

3 CONCERTS AT A CLASS 1 VENUE AND A CLASS 3 VENUE WHICH DOES
4 NOT SERVE ALCOHOL MAY NOT EXCEED 35% OF THE QUALIFTIED

5 REHEARSAL AND TOUR EXPENSES INCURRED OR TO BE INCURRED.

6 (5) IN ADDITION TO THE TAX CREDITS UNDER PARAGRAPH (2),
7 (3) OR (4), A TAXPAYFR IS ELTIGIBLE FOR A TAX CREDIT IN THE
8 AMOUNT OF 5% OF THE QUALTFIED REHEARSAL AND TOUR EXPENSES
9 INCURRED OR TO BE INCURRED BY THE TAXPAYER TF THE TAXPAYER
10 HOLDS CONCERTS AT A TOTAL OF TWO OR MORE CLASS 2 VENUES OR
11 CLASS 3 VENUES.
12 (D) OQUALTIFTIED REHEARSAL FACILITY.--TO BE CONSIDERED A

13 QUALIFIED REHEARSAL FACILITY UNDER THIS SUBARTICLE, THE OWNER OF

14 A REHEARSAL FACILITY SHALL PROVIDE EVIDENCE TO THE DEPARTMENT TO

15 VERIFY THE DEVELOPMENT OR FACILITY SPECIFTICATIONS AND CAPITAL

16 IMPROVEMENT COSTS INCURRED FOR THE REHEARSAL FACILITY SO THAT

17 THE THRESHOLD AMOUNTS SET IN THE DEFINITION OF "QUALIFIED

18 REHEARSAL FACILITY" UNDER SECTION 1772-D ARE SATISFIED, AND,

19 UPON VERIFICATION, THE REHEARSAL FACILITY SHALL BE REGISTERED BY

20 THE DEPARTMENT OFFICIALLY AS A QUALIFIED REHEARSAL FACILITY.

21 (E) WATIVER.--THE DEPARTMENT MAY MAKE A DETERMINATION THAT

22 THE FINANCTIAL BENEFIT TO THIS COMMONWEALTH RESULTING FROM THE

23 DIRECT INVESTMENT IN OR PAYMENTS MADE TO PENNSYLVANTIA REHEARSAL

24 AND CONCERT FACILITIES OUTWEIGHS THE BENEFIT OF MAINTAINING THE

25 60% PENNSYLVANIA REHEARSAL EXPENSES REQUIREMENT CONTAINED IN THE

26 DEFINITION OF "QUALIFIED REHEARSAL AND TOUR EXPENSE" UNDER

27 SECTION 1772-D. IF THE DETERMINATION IS MADE, THE DEPARTMENT MAY

28 WAIVE THE REQUIREMENT THAT 60% OF A TOUR'S AGGREGATE REHEARSAL

29 EXPENSES BE COMPRISED OF PENNSYILVANIA REHEARSAL EXPENSES.

30 SECTION 1778-D. PENALTY.
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A RECIPTENT WHICH CLAIMS A TAX CREDIT AND FATLS TO INCUR THE

AMOUNT OF QUALIFIED REHEARSAL AND TOUR EXPENSES AGREED TO UNDER

SECTION 1773-D(D) (4) FOR A TOUR IN THAT TAXABLE YEAR SHALL REPAY

TO THE COMMONWEALTH AN AMOUNT EQUAL TO 110% OF THE DIFFERENCE

BETWEEN THE AMOUNT AGREED TO UNDER SECTION 1773-D(D) (4) AND THE

AMOUNT OF QUALIFIED REHEARSAL AND TOUR EXPENSES ACTUALLY

INCURRED BY THE RECIPIENT. THE PENALTY SHALL BE ASSESSED AND

COLLECTED UNDER ARTICLE TT.

SECTION 1779-D. PASS-THROUGH ENTITY.

(A) GENERAL RULE.--TF A PASS-THROUGH ENTITY HAS ANY UNUSED

TAX CREDITS UNDER SECTION 1775-D, THE PASS—THROUGH ENTITY MAY

ELECT TN WRITING, ACCORDING TO PROCEDURES ESTABLISHED BY THE

DEPARTMENT OF REVENUE, TO TRANSFER ALTL OR A PORTION OF THE TAX

CREDITS TO SHAREHOLDERS, MEMBERS OR PARTNERS IN PROPORTION TO

THE SHARE OF THE ENTITY'S DISTRIBUTIVE INCOME TO WHICH EACH

SHARFHOLDER, MEMBER OR PARTNER TS ENTITLED.

(B) LIMITATION.--A PASS-THROUGH ENTITY AND A SHAREHOLDER,

MEMBER OR PARTNER OF A PASS-THROUGH ENTITY MAY NOT CLAIM THE TAX

CREDIT UNDER SUBSECTION (A) FOR THE SAME QUALTFTIED REHEARSAL AND

TOUR EXPENSE.

(C) APPTLICATION.--A SHARFHOLDER, MEMBER OR PARTNER OF A

PASS—-THROUGH ENTITY TO WHOM A TAX CREDIT IS TRANSEFERRED UNDER

SUBSECTION (A) SHALL IMMEDIATELY CLATM THE TAX CREDIT IN THE

TAXABLE YEAR IN WHICH THE TRANSFER IS MADE. THE SHAREHOLDER,

MEMBER OR PARTNER MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A

REFUND OF OR SELL OR ASSIGN THE TAX CREDIT.

SECTION 1780-D. DEPARTMENT GUIDELINES AND REGULATIONS.

THE DEPARTMENT SHALL DEVELOP WRITTEN GUIDELINES FOR THE

IMPLEMENTATION OF THIS SUBARTICLE. THE GUIDELINES SHALL BE IN

EFFECT UNTIL THE DEPARTMENT PROMULGATES REGULATIONS FOR THE
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IMPLEMENTATION OF THIS SUBARTICLE.

SECTION 1781-D. REPORT TO GENERAL ASSEMBLY.

NO LATER THAN JUNE 1, 2018, AND SEPTEMBER 1 OF EACH YEAR

THEREAFTER, THE SECRETARY OF COMMUNITY AND ECONOMIC DEVELOPMENT

SHATLT SUBMIT A REPORT TO THE GENERAL ASSEMBLY SUMMARTIZING THE

EFFECTIVENESS OF THE TAX CREDITS PROVIDED BY THIS SUBARTICLE.

THE REPORT SHALL INCLUDE THE NAME OF THE TOURS WHICH REHEARSED

IN THTIS COMMONWEALTH, THE NAMES OF ALL RECIPIENTS AWARDED A TAX

CREDIT AS OF THE DATE OF THE REPORT AND THE AMOUNT OF TAX

CREDITS APPROVED FOR EACH RECIPIENT. THE REPORT MAY ALSO INCLUDE

RECOMMENDATIONS FOR CHANGES IN THE CALCULATION OR ADMINISTRATION

OF THE TAX CREDITS PROVIDED UNDER THIS SUBARTICLE. THE REPORT

SHATLT BE SUBMITTED TO THE CHATRPERSON AND MINORITY CHATRPERSON

OF THE APPROPRIATIONS COMMITTEE OF THE SENATE, THE CHATRPERSON

AND MINORITY CHATRPERSON OF THE FINANCE COMMITTEE OF THE SENATE,

THE CHATRPERSON AND MINORITY CHATRPERSON OF THE APPROPRIATIONS

COMMITTEE OF THE HOUSE OF REPRESENTATIVES AND THE CHATRPERSON

AND MINORITY CHATRPERSON OF THE FINANCE COMMITTEE OF THE HOUSE

OF REPRESENTATIVES. THE REPORT SHALL INCLUDE THE FOLLOWING

INFORMATION, WHTICH SHATTL BE SEPARATED BY GEOGRAPHIC TLOCATION

WITHIN THIS COMMONWEATLTH:

(1) THE AMOUNT OF TAX CREDITS CLAIMED DURING THE FTSCAL

YEAR BY TOUR.

(2) THE TOTAL AMOUNT SPENT IN THIS COMMONWEALTH DURING

THE FISCAL YEFAR BY TOURS AND CONCERT TOUR PROMOTION COMPANTIES

FOR SERVICES AND SUPPLIES.

(3) THE TOTAL AMOUNT OF TAX REVENUES, BOTH DIRECTLY AND

INDIRECTLY, GENERATED FOR THE COMMONWEALTH DURING THE FTISCAL

YEAR BY THE CONCERT REHEARSAL AND TOUR INDUSTRY.

SECTION 36. THE DEFINITION OF "QUALIFIED TAX LIABILITY" IN
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SECTION 1702-G OF THE ACT IS AMENDED TO READ:
SECTION 1702-G. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

%

"QUALIFIED TAX LIABILITY." THE LIABILITY FOR TAXES IMPOSED
UNDER ARTICLES III, IV, VI, VII, VIII, IX, XI AND XV. THE TERM
DOES NOT INCLUDE TAX WITHHELD UNDER SECTION [316] 316.1.

*x kX %

SECTION 36.1. SECTION 1811-C(B) OF THE ACT IS AMENDED BY
ADDING A PARAGRAPH TO READ:

SECTION 1811-C. CERTIFICATION.

* k* %

(B) CONTENT.--

* Kk %

(3) THE DEPARTMENT SHALL REQUEST DOCUMENTATION REGARDING

STATE ELIGIBLE TAXES PAID OR REFUNDS RECEIVED FROM THE AGENCY

REQUIRED TO COLLECT THE TAXES OR ISSUE THE REFUNDS BEFORE

REQUIRING SUCH DOCUMENTATION FROM THE QUALTFTIED BUSINESS.

INSTRUCTIONS ISSUED BY THE DEPARTMENT AFTER THE EFFECTIVE

DATE OF THTS SECTTION SHALL INCLUDE A STATEMENT THAT THE

QUALTFTIFED BUSINESS WILL NOT BE REQUIRED TO SUBMIT SUPPORTING

DOCUMENTATION WITH THE QUALTFIED BUSINESS'S REQUEST FOR

CERTIFTICATION UNDER THIS ARTICLE. NOTHING IN THIS PARAGRAPH

SHALL PROHIBIT THE DEPARTMENT FROM AUDITING REPORTS SUBMITTED

BY QUALTIFTIED BUSINESSES FOR COMPLIANCE WITH THIS ARTICLE.

*x Kx  %

SECTION 37. SECTIONS 1813-C AND 1814-C OF THE ACT, AMENDED

JUuLy 13, 2016 (P.L.526, NO.84), ARE AMENDED TO READ:
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1 SECTION 1813-C. RESTRICTIONS.
2 (A) UTILIZATION.--MONEY TRANSFERRED UNDER SECTION 1812-C MAY

3 ONLY BE UTILIZED FOR THE FOLLOWING:

4 (1) PAYMENT OF DEBT SERVICE ON BONDS ISSUED OR

5 REFINANCED FOR THE ACQUISITION, DEVELOPMENT, CONSTRUCTION,

6 INCLUDING RELATED INFRASTRUCTURE AND SITE PREPARATION,

7 RECONSTRUCTION, RENOVATION OR REFINANCING OF A FACILITY IN

8 THE ZONE AND NORMAL AND CUSTOMARY FEES FOR PROFESSIONAL

9 SERVICES ASSOCIATED WITH THE ISSUANCE OR REFINANCE OF THE
10 BONDS.
11 (2) ACQUISITION, DEVELOPMENT, CONSTRUCTION, INCLUDING
12 RELATED INFRASTRUCTURE AND SITE PREPARATION, RECONSTRUCTION,
13 RENOVATION OR REFINANCING OF ALL OR A PART OF A FACILITY.
14 (3) REPLENISHMENT OF AMOUNTS IN DEBT SERVICE RESERVE
15 FUNDS ESTABLISHED TO PAY DEBT SERVICE ON BONDS.
16 (4) EMPLOYMENT OF AN INDEPENDENT AUDITING FIRM TO
17 PERFORM THE DUTIES UNDER SECTION 1807-C(C) .
18 (5) IMPROVEMENT OR DEVELOPMENT OF ALL OR PART OF A ZONE.
19 (6) IMPROVEMENT PROJECTS, INCLUDING FIXTURES AND
20 EQUIPMENT FOR A FACILITY OWNED, IN WHOLE OR IN PART, BY A
21 PUBLIC AUTHORITY.
22 (7) PAYMENT OR REIMBURSEMENT OF REASONABLE
23 ADMINISTRATIVE, AUDITING AND COMPLIANCE SERVICES REQUIRED BY
24 THIS ARTICLE. REASONABLE ADMINISTRATIVE COSTS MAY NOT EXCEED
25 5% OF THE MONEY TRANSFERRED UNDER SECTION 1812-C. FOR
26 PURPOSES OF THIS PARAGRAPH, PROFESSIONAL SERVICES SHALL NOT
27 BE CONSIDERED ADMINISTRATIVE COSTS.
28 (B) PROHIBITION.--MONEY TRANSFERRED UNDER SECTION 1812-C MAY

29 NOT BE UTILIZED FOR MAINTENANCE OR REPAIR OF A FACILITY.

30 (C) EXCESS MONEY.--

20170HB0542PN2598 - 250 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(1) [IF] EXCEPT AS SET FORTH IN PARAGRAPH (4), IF THE

AMOUNT OF MONEY TRANSFERRED TO THE FUND UNDER SECTIONS 1811-
C(C) AND 1812-C IN ANY ONE CALENDAR YEAR EXCEEDS THE MONEY
UTILIZED UNDER THIS SECTION IN THAT CALENDAR YEAR, THE
CONTRACTING AUTHORITY SHALL SUBMIT BY APRIL 15 FOLLOWING THE
END OF THE CALENDAR YEAR THE EXCESS MONEY TO THE STATE
TREASURER FOR DEPOSIT INTO THE GENERAL FUND.

(2) AT THE TIME OF SUBMISSION TO THE STATE TREASURER,
THE CONTRACTING AUTHORITY SHALL SUBMIT TO THE STATE
TREASURER, THE OFFICE AND THE DEPARTMENT A DETAILED
ACCOUNTING OF THE CALCULATION RESULTING IN THE EXCESS MONEY.

(3) THE EXCESS MONEY SHALL BE CREDITED TO THE
CONTRACTING AUTHORITY AND APPLIED TO THE AMOUNT REQUIRED TO
BE REPAID UNDER SECTION 1812-C(C) (5) UNTIL THERE IS FULL
REPAYMENT .

(4) PARAGRAPH (1) DOES NOT APPLY TO MONEY UTILIZED IN A

PIIOT ZONE PROVIDED THE EXCESS MONEY IS USED IN ACCORDANCE

WITH SUBSECTION (A).

(D) MATCHING FUNDS.--

(1) THE AMOUNT OF MONEY TRANSFERRED FROM THE FUND
UTILIZED FOR THE ACQUISITION, DEVELOPMENT, CONSTRUCTION,
INCLUDING RELATED SITE PREPARATION AND INFRASTRUCTURE,
RECONSTRUCTION OR RENOVATION OF FACILITIES, OR NORMAL AND
CUSTOMARY FEES FOR PROFESSIONAL SERVICES SHALL BE MATCHED BY
PRIVATE, FEDERAL OR LOCAL MONEY AT A RATIO OF FIVE FUND
DOLLARS TO ONE PRIVATE, FEDERAL OR LOCAL DOLLAR. THE
CONTRACTING AUTHORITY SHALL VERIFY THE PRIVATE, FEDERAL OR
LOCAL MATCH FOR A PROJECT AT THE TIME OF THE BOND AND REPORT
PROOF OF THE MATCH TO THE AGENCIES. ALL OF THE FOLLOWING

SHALL BE DEEMED PRIVATE MONEY:
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1 (I) EQUITY.

2 (IT) PRIVATE DEVELOPER DEBT AND FINANCING.

3 (ITI) SOFT COSTS ASSOCIATED WITH LAND DEVELOPMENT.

4 (IV) COSTS OF PROFESSIONAL SERVICES ASSOCIATED WITH
5 DEVELOPMENT.

6 (V) COSTS ASSOCIATED WITH IMPROVEMENTS OF THE

7 PARCEL.

8 (VI) COSTS OF LAND ACQUISITION AND REAL ESTATE

9 TRANSACTIONS.

10 (1.1) PRIVATE, FEDERAL OR LOCAL DOLLARS INVESTED IN ANY
11 SINGLE YEAR OR MULTIPLE YEARS MAY BE AMORTIZED OVER THE TERM
12 OF THE PRIVATE OR PUBLIC FINANCING PROVIDED TO THE PROJECT IN
13 ORDER TO MEET THE MATCHING FUND RATIO OF FIVE FUND DOLLARS TO
14 ONE PRIVATE, FEDERAL OR LOCAL DOLLAR INVESTED IN THE PROJECT.
15 (2) BY APRIL 1 FOLLOWING THE BASELINE YEAR AND FOR EACH
16 YEAR THEREAFTER, THE CONTRACTING AUTHORITY SHALL FILE AN

17 ANNUAL REPORT WITH THE DEPARTMENT OF COMMUNITY AND ECONOMIC
18 DEVELOPMENT, THE OFFICE AND THE DEPARTMENT THAT CONTAINS A
19 DETAILED ACCOUNT OF THE FUND MONEY EXPENDITURES AND THE
20 PRIVATE, FEDERAL OR LOCAL MONEY EXPENDITURES AND A
21 CALCULATION OF THE RATIO IN PARAGRAPH (1) FOR THE PRIOR
22 CALENDAR YEAR.
23 (3) IF IT IS DETERMINED THAT INSUFFICIENT PRIVATE,
24 FEDERAL OR LOCAL MONEY WAS UTILIZED UNDER PARAGRAPH (1), THE
25 AMOUNT OF FUND MONEY UTILIZED UNDER PARAGRAPH (1) IN THE
26 PRIOR CALENDAR YEAR SHALL BE DEDUCTED FROM THE NEXT TRANSFER
27 OF THE FUND.

28 SECTION 1814-C. TRANSFER OF PROPERTY.
29 (A) PROPERTY.--PARCELS IN A ZONE WHERE A FACILITY HAS NOT

30 BEEN CONSTRUCTED, RECONSTRUCTED OR RENOVATED USING MONEY UNDER
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THIS ARTICLE MAY BE TRANSFERRED OUT OF THE ZONE, IF THE
CONTRACTING AUTHORITY PROVIDES A NOTARIZED CERTIFICATION,
CONFIRMED IN THE ANNUAL AUDIT REQUIRED UNDER SECTION 1807-C(C),
THAT NO FUND DOLLARS WERE USED ON THE PROPERTY. ADDITIONAL
ACREAGE, NOT TO EXCEED THE ACREAGE TRANSFERRED OUT OF THE ZONE,
MAY BE [SIMULTANEOUSLY] ADDED TO THE ZONE.

(A.1) PUBLIC MEETING.--PRIOR TO REQUESTING APPROVAL, THE
CONTRACTING AUTHORITY SHALL HOLD A PUBLIC MEETING TO CONSIDER
THE PROPOSED TRANSFER. AT THE MEETING, ANY INTERESTED PARTY MAY
ATTEND AND OFFER COMMENT ON THE PROPOSAL CHANGE.

(A.2) INFEASIBILITY.--

(1) IF NO ACTIVITY IN FURTHERANCE OF DEVELOPMENT HAS
TAKEN PLACE ON THE PARCEL WITHIN EIGHT YEARS OF THE ENACTMENT
OF THIS SECTION OR DESIGNATION OF THE ZONE, WHICHEVER OCCURS
LATER, THE CONTRACTING AUTHORITY MAY CONDUCT A PUBLIC HEARING
ON THE FEASIBILITY OF THE PARCEL TO CONTINUE WITH THE
DESIGNATION PURSUANT TO A REQUEST FROM THE CITY OR
MUNICIPALITY WHERE THE PARCEL SITS. THE HEARING SHALL BE HELD
AND NOTICE PROVIDED TO THE OWNER OF THE PARCEL IN ACCORDANCE
WITH SECTION 908 OF THE ACT OF JULY 31, 1968 (P.L.805,
NO.247), KNOWN AS THE PENNSYLVANIA MUNICIPALITIES PLANNING
CODE. FOR PURPOSES OF THIS SECTION, ACTIVITY SHALL INCLUDE,
BUT NOT BE LIMITED TO, CONSTRUCTION, BUILDING, RENOVATION,
RECONSTRUCTION, SITE PREPARATION AND SITE DEVELOPMENT.

(2) IF THE CONTRACTING AUTHORITY DETERMINES THAT THE
PROJECT IS NO LONGER FEASIBLE, THE CONTRACTING AUTHORITY
SHALL ISSUE A WRITTEN OPINION WITHIN 45 DAYS OF THE HEARING
SETTING FORTH THE REASONS SUPPORTING THE DETERMINATION AND
VERIFYING THAT NO ACTIVITY HAS TAKEN PLACE. THE DECISION MAY

BE APPEALED IN ACCORDANCE WITH SECTION 1001-A OF THE
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1 PENNSYLVANIA MUNICIPALITIES PLANNING CODE.

2 (B) APPROVAL.--A TRANSFER UNDER SUBSECTIONS (A) AND (A.2)

3 MUST BE APPROVED BY THE DEPARTMENT OF COMMUNITY AND ECONOMIC

4 DEVELOPMENT IN CONSULTATION WITH THE OFFICE AND THE DEPARTMENT.
5 SECTION 38. (RESERVED) .

6 SECTION 39. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

7 SECTION 1904.3-B. TRANSFER OF PROPERTY.

8 (A) TRANSFER OF PARCELS.--PARCELS IN A ZONE MAY BE

9 TRANSFERRED OUT OF THE ZONE AND REPLACED WITH PARCELS NOT TO

10 EXCEED THE ACREAGE TRANSFERRED QUT OF THE ZONE BY THE

11 CONTRACTING AUTHORITY, TF':

12 (1) THE DEPARTMENT CERTIFTIES THAT THERE IS CURRENTLY NO
13 ACTIVITY IN THE PARCELS TRANSFERRED IN THE ZONE THAT

14 GENERATES TAX RECETIPTS OR OTHER REVENUE TO THE COMMONWEALTH.
15 (2) THE MUNICIPALITY WHERE THE ZONE IS TOCATED CERTIFIES
16 THAT THERE IS CURRENTLY NO ACTIVITY IN THE PARCELS

17 TRANSFERRED INTO THE ZONE THAT GENERATES TAX RECEIPTS OR

18 OTHER REVENUE, OTHER THAN TAXES ON REAL PROPERTY, TO THE

19 MUNICIPALITY AND THE SCHOOL DISTRICT AND COUNTY WHERE THE

20 ZONE IS LOCATED.

21 (B) PUBLIC HEARING.--THE FOLLOWING APPLY:

22 (1) FOR A PARCEL IDENTIFIED BY THE CONTRACTING AUTHORITY
23 TO BE TRANSFERRED OUT OF THE ZONE, THE CONTRACTING AUTHORITY
24 MAY CONDUCT A PUBLIC HEARING PURSUANT TO A REQUEST FROM AN

25 OWNER OF REAL ESTATE IOCATED WITHIN THE PARCEL OR THE CITY OR
26 MUNICIPALITY WHERE THE PARCEL SITS. THE HEARING SHALL BE HELD
27 AND NOTICE OF THE HEARING PROVIDED TO THE OWNER OF THE PARCEL
28 IN ACCORDANCE WITH SECTION 908 OF THE ACT OF JULY 31, 1968

29 (P.1,.805, NO.247), KNOWN AS THE PENNSYLVANTIA MUNICIPALITIES
30 PLANNING CODE.
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(2) IF THE CONTRACTING AUTHORITY DETERMINES THAT IT WILL

TRANSFER A PARCEL OUT OF THE ZONE, THE CONTRACTING AUTHORITY

SHALL ISSUE A WRITTEN OPINION WITHIN 45 DAYS OF THE HEARING

SETTING FORTH THE REASONS SUPPORTING THE DETERMINATTION.

SECTION 40. SECTION 1911-D(C) OF THE ACT, ADDED JULY 13,
2016 (P.L.526, NO.84), IS AMENDED TO READ:

SECTION 1911-D. ADDITIONAL KEYSTONE OPPORTUNITY ZONES.

*x kX %

(C) APPLICATION.--IN ORDER TO RECEIVE A DESIGNATION UNDER
THIS SECTION, THE DEPARTMENT MUST RECEIVE AN APPLICATION FROM A
POLITICAL SUBDIVISION OR ITS DESIGNEE NO LATER THAN OCTOBER 1,
[2016] 2018. THE APPLICATION MUST CONTAIN THE INFORMATION
REQUIRED UNDER SECTION 302 (A) (1), (2)(I) AND (IX), (5) AND (6)
OF THE KOZ ACT. THE DEPARTMENT, IN CONSULTATION WITH THE
DEPARTMENT OF REVENUE, SHALL REVIEW THE APPLICATION AND, IF
APPROVED, ISSUE A CERTIFICATION OF ALL TAX EXEMPTIONS,
DEDUCTIONS, ABATEMENTS OR CREDITS UNDER THIS ACT FOR THE ZONE
WITHIN THREE MONTHS OF RECEIPT OF THE APPLICATION. THE
DEPARTMENT SHALL ACT ON AN APPLICATION FOR A DESIGNATION UNDER
SECTION 302 (A) (1) OF THE KOZ ACT BY DECEMBER 31, [2016] 2018.
THE DEPARTMENT MAY MAKE DESIGNATIONS UNDER THIS SECTION ON A
ROLLING BASTS DURING THE APPLICATION PERIOD.

* k%

SECTION 41. SECTION 2166 OF THE ACT IS AMENDED TO READ:
SECTION 2166. TIMELY MAILING TREATED AS TIMELY FILING AND
PAYMENT .--NOTWITHSTANDING THE PROVISIONS OF ANY STATE TAX LAW TO
THE CONTRARY, WHENEVER A REPORT OR PAYMENT OF ALL OR ANY PORTION

OF A STATE TAX IS REQUIRED BY LAW TO BE RECEIVED BY THE
DEPARTMENT OR OTHER AGENCY OF THE COMMONWEALTH ON OR BEFORE A

DAY CERTAIN, THE TAXPAYER SHALL BE DEEMED TO HAVE COMPLIED WITH
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THE LAW IF THE LETTER TRANSMITTING THE REPORT OR PAYMENT OF THE
TAX WHICH HAS BEEN RECEIVED BY THE DEPARTMENT IS POSTMARKED BY
THE UNITED STATES POSTAL SERVICE ON OR PRIOR TO THE FINAL DAY ON
WHICH THE PAYMENT IS TO BE RECEIVED. FOR THE PURPOSES OF THIS
ARTICLE, PRESENTATION OF A RECEIPT INDICATING THAT THE REPORT OR
PAYMENT WAS MATILED BY REGISTERED OR CERTIFIED MAIL ON OR BEFORE
THE DUE DATE SHALL BE EVIDENCE OF TIMELY FILING AND PAYMENT. ANY

INHERITANCE TAX RETURN FILED AFTER JULY 1, 2012, UNDER SECTION

2136 THAT REPORTS TRANSFERS OF PROPERTY THAT ARE EXEMPT FROM THE

INHERITANCE TAX UNDER SECTION 2111(S), (S.1) AND (T) SHALL BE

CONSIDERED TIMELY FILED TF FILED WITHIN ONE YEAR OF THE TAX

RETURN DUE DATE, TINCLUDING AN EXTENDED DUE DATE.

SECTION 42. SECTION 2301 (E) OF THE ACT IS AMENDED AND THE
SECTION IS AMENDED BY ADDING A SUBSECTION TO READ:
SECTION 2301. PUBLIC TRANSPORTATION ASSISTANCE FUND.--* * *

(E) [THERE] EXCEPT AS PROVIDED IN SUBSECTION (E.1), THERE IS

HEREBY IMPOSED ON EACH RENTAL OF A MOTOR VEHICLE SUBJECT TO TAX
UNDER ARTICLE II A FEE OF TWO DOLLARS ($2) FOR EACH DAY OR PART
OF A DAY FOR WHICH THE VEHICLE IS RENTED.

(E.1) (1) THERE TS HEREBY TIMPOSED ON EACH RENTAL OF A MOTOR

VEHICLE SUBJECT TO TAX UNDER ARTICLE TT AND USED TN CARSHARING A

FEE FOR EACH DAY OR PART OF A DAY COMPUTED ACCORDING TO THE

FOLLOWING SCHEDULE:

RENTAL INTERVAL FEE
LESS THAN 2 HOURS $.25
2 TO 3 HOURS $.50
MORE THAN 3, BUT LESS
THAN 4 HOURS $1.25
4 HOURS OR MORE 2.00

(2) FOR PURPOSES OF THIS SUBSECTION, THE TERM "CARSHARING"
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SHATLT MEAN A MEMBERSHIP BASED SERVICE THAT PROVIDES AN

ALTERNATIVE TO PERSONAL CAR OWNERSHIP AND WHICH MEETS THE

FOLLOWING CONDITIONS:

(1) DOES NOT REQUIRE A TRIP-SPECIFIC WRITTEN AGREEMENT EACH

TIME A MEMBER RENTS A VEHICLE.

(IT) DOES NOT REQUIRE AN ATTENDANT TO BE PRESENT AT THE

BEGINNING OR END OF A RENTAL.

(ITT) OFFERS MEMBERS ACCESS TO A DISPERSED NETWORK OF SHARED

VEHICLES 24-HOURS PER DAY, 7 DAYS PER WEEK, 365 DAYS PER YEAR.

(IvV) ALILOWS A VEHICLE TO BE RENTED ON A PER MINUTE, PER

HOUR, PER DAY, OR PER TRIP BASIS, AND AT PER MILE OR PER

KITOMETER RATES, WHICH TYPTCALLY TINCLUDE FUEL, TINSURANCE AND

MATNTENANCE .

SECTION 43. THE ACT IS AMENDED BY ADDING AN ARTICLE TO READ:

ARTICLE XXTV

FIREWORKS

SECTION 2401. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"APA 87-1." THE AMERICAN PYROTECHNICS ASSOCIATION STANDARD

87-1: STANDARD FOR CONSTRUCTION AND APPROVAL FOR TRANSPORTATION

OF FIREWORKS, NOVELTIES, AND THEATRICAL PYROTECHNICS, 2001

EDITION, OR ANY SUBSEQUENT EDITION.

"CONSUMER FIREWORKS."

(1) ANY COMBUSTIBLE OR EXPLOSIVE COMPOSITION OR ANY

SUBSTANCE OR COMBINATION OF SUBSTANCES WHICH IS INTENDED TO

PRODUCE VISTBLE OR AUDIBLE EFFECTS BY COMBUSTION, IS SUTITABLE

FOR USE BY THE PUBLIC, COMPLIES WITH THE CONSTRUCTION,

PERFORMANCE, COMPOSITION AND TABELING REQUIREMENTS
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PROMULGATED BY THE CONSUMER PRODUCTS SAFETY COMMISSION IN 16

CFR (RELATING TO COMMERCIAL PRACTICES) OR ANY SUCCESSOR

REGULATION AND COMPLTIES WITH THE PROVISIONS FOR "CONSUMER

FIREWORKS" AS DEFINED IN APA 87-1 OR ANY SUCCESSOR STANDARD,

THE SALE, POSSESSTON AND USE OF WHICH SHALL BE PERMITTED

THROUGHOUT THIS COMMONWEALTH.

(2) THE TERM DOES NOT INCLUDE DEVICES AS "GROUND AND

HAND-HELD SPARKLING DEVICES," "NOVELTIES"™ OR "TOY CAPS" IN

APA 87-1 OR ANY SUCCESSOR STANDARD, THE SALE, POSSESSION AND

USE OF WHICH SHALL BE PERMITTED AT ALL TIMES THROUGHOUT THIS

COMMONWEALTH .

"DISPIAY FIREWORKS." TARGE FTIREWORKS TO BE USED SOLELY BY

PROFESSTONAL PYROTECHNICIANS AND DESIGNED PRIMARILY TO PRODUCE

VISIBLE OR AUDIBLE EFFECTS BY COMBUSTION, DEFLAGRATION OR

DETONATION. THE TERM INCLUDES, BUT IS NOT LIMITED TO:

(1) SALUTES THAT CONTAIN MORE THAN TWO GRAINS OR 130

MITLIGRAMS OF EXPLOSIVE MATERIALS;

(2) AFRTIAL SHELLS CONTAINING MORE THAN 60 GRAMS OF

PYROTECHNIC COMPOSITIONS; AND

(3) OTHER DISPLAY PTECES THAT EXCEED THE LIMITS OF

EXPLOSTIVE MATERTALS FOR CLASSTFICATION AS CONSUMER FTIREWORKS

AND ARE CLASSTIFIED AS FIREWORKS UN(0333, UN0334 OR UN0335

UNDER 49 CFR 172.101 (RELATING TO PURPOSE AND USE OF

HAZARDOUS MATERIALS TABLE) .

"MUNICIPALITY." A CITY, BOROUGH, INCORPORATED TOWN OR
TOWNSHIP.
"NFPA 1124." THE NATIONAL FIRE PROTECTION ASSOCIATION

STANDARD 1124, CODE FOR THE MANUFACTURE, TRANSPORTATION AND

STORAGE OF FIREWORKS AND PYROTECHNIC ARTICLES, 2006 EDITION, OR

ANY SUBSEQUENT EDITION.
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1 "OCCUPIED STRUCTURE." A STRUCTURE, VEHICLE OR PLACE ADAPTED

2 FOR OVERNIGHT ACCOMMODATION OF PERSONS OR FOR CONDUCTING

3 BUSINESS WHETHER OR NOT A PERSON IS ACTUALLY PRESENT.

4 "OUTDOOR STORAGE UNIT." A CONSUMER FIREWORKS BUILDING,

5 TRATLER, SEMITRAILER, METAL SHIPPING CONTAINER OR MAGAZINE

6 MEETING THE SPECIFTCATIONS OF NFPA 1124.

7 "TEMPORARY STRUCTURE." A STRUCTURE, OTHER THAN A PERMANENT

8 FACILITY WITH FIXED UTILITY CONNECTIONS, WHICH IS IN USE OR IN

9 PLACE FOR A PERIOD OF 20 CONSECUTIVE CALENDAR DAYS OR LESS AND

10 IS DEDICATED TO THE STORAGE AND SALE OF CONSUMER FIREWORKS AND

11 RELATED ITEMS. THE TERM INCLUDES TEMPORARY RETATIL, SALES STANDS,

12 TENTS, CANOPIES AND MEMBRANE STRUCTURES MEETING THE

13 SPECIFICATIONS OF NFPA 1124. THE TERM SHALL NOT INCLUDE A

14 FACILITY THAT IS NOT LICENSED TO SELL CONSUMER FIREWORKS UNDER

15 THIS ARTICLE.

16 SECTION 2402. PERMITS.

17 (A) PERMISSIBLE PURPOSES.-—-DISPLAY FIREWORKS MAY BE

18 DPOSSESSED AND USED BY A PERSON HOLDING A PERMIT FROM A

19 MUNICIPALITY AT THE DISPLAY COVERED BY THE PERMIT OR WHEN USED

20 AS AUTHORIZED BY A PERMIT FOR ANY OF THE FOLLOWING:

21 (1) FOR AGRICULTURAL PURPOSES IN CONNECTION WITH THE

22 RATISING OF CROPS AND THE PROTECTION OF CROPS FROM BIRD AND

23 ANIMAL DAMAGE.

24 (2) BY RATLROADS OR OTHER TRANSPORTATION AGENCIES FOR

25 SIGNAL PURPOSES OR TLLUMINATION.

26 (3) IN QUARRYING OR FOR BLASTING OR OTHER INDUSTRIAL

27 USE.

28 (4) IN THE SALE OR USE OF BLANK CARTRIDGES FOR A SHOW OR
29 THEATER.

30 (5) FOR SIGNAL OR CEREMONTIAL PURPOSES IN ATHLETICS OR
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SPORTS.

(6) BY MILITARY ORGANIZATIONS OR ORGANIZATIONS COMPOSED

OF VETERANS OF THE ARMED FORCES OF THE UNITED STATES.

(B) AGE ILIMITATION.--A DISPLAY FIREWORKS PERMIT MAY NOT BE

ISSUED TO A PERSON UNDER 21 YEARS OF AGE.

(C) BOND.--THE GOVERNING BODY OF THE MUNICIPALITY SHALL

REQUTIRE A BOND DEEMED ADEQUATE BY IT FROM THE PERMITTEE TN A SUM

NOT LESS THAN $50,000 CONDITIONED FOR THE PAYMENT OF ALL DAMAGES

WHICH MAY BE CAUSED TO A PERSON OR PROPERTY BY REASON OF THE

DISPLAY AND ARISING FROM AN ACT OF THE PERMITTEE OR AN AGENT, AN

EMPLOYEE OR A SUBCONTRACTOR OF THE PERMITTEE.

SECTION 2403. REQUEST FOR EXTENSION.

(A) AUTHORIZATION.--TIF, BECAUSE OF UNFAVORABLE WEATHER, THE

DISPLAY FOR WHICH A PERMIT HAS BEEN GRANTED DOES NOT OCCUR AT

THE TIME AUTHORIZED BY THE PERMIT, THE PERSON TO WHOM THE PERMIT

WAS ISSUED MAY WITHIN 24 HOURS APPLY FOR A REQUEST FOR EXTENSION

TO THE MUNICIPALITY WHICH GRANTED THE PERMIT.

(B) CONTENTS OF REQUEST.--THE REQUEST FOR EXTENSTON SHALL

STATE UNDER OATH THAT THE DISPLAY WAS NOT MADE, PROVIDE THE

REASON THAT THE DISPLAY WAS NOT MADE AND REQUEST A CONTINUANCE

OF THE PERMIT FOR A DATE DESTIGNATED WITHIN THE REQUEST, WHICH

SHATLTL BE NOT TLATER THAN ONE WEEK AFTER THE DATE ORIGINALLY

DESTGNATED TN THE PERMIT.

(C) DETERMINATION.--UPON RECEIVING THE REQUEST FOR

EXTENSION, THE MUNICIPALTITY, TIF TIT BELIEVES THAT THE FACTS

STATED WITHIN THE REQUEST ARE TRUE, SHALL EXTEND THE PROVISTIONS

OF THE PERMIT TO THE DATE DESIGNATED WITHIN THE REQUEST, WHICH

SHATLT BE NOT TATER THAN ONE WEEK AFTER THE DATE ORTIGINALLY

DESTGNATED IN THE PERMIT.

(D) CONDITIONS.--THE EXTENSION OF TIME SHALL BE GRANTED

20170HB0542PN2598 - 260 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

WITHOUT THE PAYMENT OF AN ADDITIONAL FEE AND WITHOUT REQUIRING A

BOND OTHER THAN THE BOND GIVEN FOR THE ORIGINAL PERMIT, THE

PROVISIONS OF WHICH SHALL EXTEND TO AND COVER ALL DAMAGES WHICH

MAY BE CAUSED BY REASON OF THE DISPLAY OCCURRING AT THE EXTENDED

DATE AND IN THE SAME MANNER AND TO THE SAME EXTENT AS TF THE

DISPLAY HAD OCCURRED AT THE DATE ORIGINALLY DESIGNATED IN THE

PERMIT.

SECTION 2404. USE OF CONSUMER FIREWORKS.

(A) CONDITIONS.--A PERSON WHO IS AT LEAST 18 YEARS OF AGE

AND MEETS THE REQUIREMENTS OF THIS ARTICLE MAY PURCHASE, POSSESS

AND USE CONSUMER FIREWORKS.

(B) PROHIBITTONS.--A PERSON MAY NOT INTENTIONALLY TGNITE OR

DISCHARGE:

(1) CONSUMER FTREWORKS ON PUBLIC OR PRIVATE PROPERTY

WITHOUT THE EXPRESS PERMISSTION OF THE OWNER.

(2) CONSUMER FIREWORKS OR SPARKLING DEVICES WITHIN, OR

THROW CONSUMER FIREWORKS OR SPARKLING DEVICES FROM, A MOTOR

VEHICLE OR BUILDING.

(3) CONSUMER FIREWORKS OR SPARKLING DEVICES INTO OR AT A

MOTOR VEHICLE OR BUTILDING OR AT ANOTHER PERSON.

(4) CONSUMER FTREWORKS OR SPARKLING DEVICES WHILE THE

PERSON IS UNDER THE INELUENCE OF ALCOHOL, A CONTROLLED

SUBSTANCE OR ANOTHER DRUG.

(5) CONSUMER FIREWORKS WITHIN 150 FEET OF AN OCCUPIED

STRUCTURE .

SECTION 2404.1. USE OF DISPLAY FTIREWORKS.

NO DISPLAY FIREWORKS SHALL BE IGNITED WITHIN 300 FEET OF A

FACILITY THAT MEETS THE REQUIREMENTS OF SECTION 2407 OR 2410.

SECTION 2405. AGRICULTURAL PURPOSES.

(A) AUTHORIZATION.--THE GOVERNING BODY OF A MUNICIPALTTY
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MAY, UNDER REASONABLE RULES AND REGULATIONS ADOPTED BY IT, GRANT

PERMITS FOR THE USE OF SUITABLE FIREWORKS FOR AGRICULTURAL

PURPOSES IN CONNECTION WITH THE RAISING OF CROPS AND THE

PROTECTION OF CROPS FROM BTIRD AND ANIMAT DAMAGE.

(B) DURATION OF PERMIT.--A PERMIT UNDER THIS SECTION SHALL

REMATIN IN EFFECT FOR THE CALENDAR YEAR IN WHICH IT WAS TISSUED.

(C) CONDITIONS.--AFTER A PERMIT UNDER THIS SECTION HAS BEEN

GRANTED, SALES, POSSESSION AND USE OF FIREWORKS OF THE TYPE AND

FOR THE PURPOSE MENTIONED TN THE PERMIT SHALL BE LAWEFUL FOR THAT

PURPOSE ONLY.

SECTION 2406. RULES AND REGULATIONS BY MUNICIPALTITY.

(A) AUTHORIZATION.--PERMISSTION SHAILTL BE GIVEN BY THE

GOVERNING BODY OF A MUNICIPALTTY UNDER REASONABLE RULES AND

REGULATIONS FOR DISPLAYS OF DISPLAY FIREWORKS TO BE HELD WITHIN

THE MUNICIPALITY.

(B) CONDITIONS.--—

(1) EACH DISPLAY SHALL BE:

(I) HANDLED BY A COMPETENT OPERATOR; AND

(IT) OF A CHARACTER AND SO LOCATED, DISCHARGED OR

FIRED AS, IN THE OPINION OF THE CHTIFF OF THE FTIRE

DEPARTMENT OR OTHER APPROPRIATE OFFICER AS MAY BE

DESIGNATED BY THE GOVERNING BODY OF THE MUNICIPALITY,

AFTER PROPER INSPECTION, TO NOT BE HAZARDOUS TO PROPERTY

OR ENDANGER ANY PERSON.

(2) AFTER PERMISSION IS GRANTED UNDER THIS SECTION,

POSSESSION AND USE OF DISPLAY FIREWORKS FOR DISPLAY SHALL BE

LAWFUL FOR THAT PURPOSE ONLY.

(3) A PERMIT SHATLIL BE TRANSFERABLE.

SECTION 2407. SALES LOCATIONS.

EXCEPT AS PROVIDED IN SECTION 2410, CONSUMER FIREWORKS SHALL
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BE SOLD ONLY FROM FACILITIES WHICH ARE LICENSED BY THE

DEPARTMENT OF AGRICULTURE AND THAT MEET THE FOLLOWING CRITERIA:

(1) THE FACILITY SHALL COMPLY WITH THE PROVISIONS OF THE

ACT OF NOVEMBER 10, 1999 (P.L.491, NO.45), KNOWN AS THE

PENNSYILVANTA CONSTRUCTION CODE ACT.

(2) THE FACILITY SHALL BE A STAND-ALONE PERMANENT

STRUCTURE .

(3) STORAGE AREAS SHALL BE SEPARATED FROM WHOLESALE OR

RETATL SATES AREAS TO WHICH A PURCHASER MAY BE ADMITTED BY

APPROPRIATELY RATED FIRE SEPARATION.

(4) THE FACILITY SHALL BE LOCATED NO CLOSER THAN 250

FEET FROM A FACILTITY SELLING OR DISPENSING GASOLINE, PROPANE

OR OTHER FLAMMABLE PRODUCTS.

(5) THE FACILITY SHALL BE LOCATED AT LEAST 1,500 FEET

FROM ANOTHER FACILITY TLICENSED TO SELL CONSUMER ETREWORKS.

(6) THE FACILITY SHALL HAVE A MONITORED BURGLAR AND FIRE

ALARM SYSTEM.

(7)  OQUARTERLY FTIRE DRILLS AND PREPTLANNING MEETINGS SHALL

BE CONDUCTED AS REQUIRED BY THE PRTIMARY FTIRE DEPARTMENT.

SECTION 2408. FEES, GRANTING OF LICENSES AND INSPECTIONS.

(A) INITTATL APPLICATION FEES.--

(1) AN INTTIATL APPLTICATION FOR A LICENSE TO SELL

CONSUMER FIREWORKS SHALL BE SUBMITTED TO THE DEPARTMENT OF

AGRICULTURE ON FORMS PRESCRIBED AND PROVIDED BY THE

DEPARTMENT WITH A NONREFUNDABLE APPLICATION FEE AS FOLLOWS:

(I) FOR A FACILITY MEETING THE REQUIREMENTS OF

SECTION 2407, THE APPLICATION SHAILL BE SUBMITTED WITH A

NONREFUNDARLE APPLICATION FEE OF $2,500.

(I7) FOR A FACTLITY MEETING THE REQUIREMENTS OF

SECTION 2410, THE APPLICATION SHALL BE SUBMITTED WITH A
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NONREFUNDABLE APPLICATION FEE OF $1,000 NO LATER THAN 60

DAYS PRIOR TO THE FIRST DAY OF SALE.

(2) AN APPLICATION UNDER PARAGRAPH (1) (T) OR (IT) SHALL

ALSO BE ACCOMPANTED BY THE APPROPRTATE ANNUAL LICENSE FEE AS

PROVIDED IN SUBSECTION (B).

(B) ANNUAL LICENSE FEES.--THE ANNUAL LTICENSE FEE FOR A

FACILITY LICENSED TO SELL CONSUMER FIREWORKS SHALL BE AS

FOLLOWS :

(1) $7,500 FOR A LOCATION UP TO 10,000 SQUARE FEET;

(2) $10,000 FOR A LOCATION GREATER THAN 10,000 AND UP TO

15,000 SQUARE FEET;

(3) $20,000 FOR A T.OCATION GREATER THAN 15,000 SQUARE

FEET; AND

(4) $3,000 FOR A TEMPORARY STRUCTURE.

(C) TIME LIMITATIONS AND INSPECTIONS.--

(1) A FACILITY MEETING THE REQUIREMENTS OF SECTION 2407

SHALL BE INSPECTED BY THE DEPARTMENT OF AGRICULTURE WITHIN 30

DAYS OF RECEIPT OF A COMPLETE APPLICATION FOR A LICENSE. THE

DEPARTMENT OF AGRICULTURE SHALL ISSUE OR DENY A LICENSE

WITHIN 14 DAYS OF COMPLETING THE INSPECTION.

(2) THE DEPARTMENT OF AGRICULTURE SHATLT ISSUE OR DENY A

LICENSE FOR A FACILITY MEETING THE REQUIREMENTS OF SECTION

2410 NO LATER THAN 10 DAYS PRIOR TO THE FIRST DAY OF SALE.

THE FACILITY SHALL BE AVAITLABLE FOR INSPECTION BY THE

DEPARTMENT OF AGRICULTURE FOR COMPLIANCE WITH NFPA 1124 AT

ALL TIMES DURING THE LICENSED SELLING PERIOD.

(D) TERM OF LICENSE.--A LICENSE ISSUED FOR THE SALE OF

CONSUMER FTIREWORKS SHATLTL BE EFFECTIVE FOR ONE YEAR FROM THE DATE

THE LICENSE IS ISSUED.

(E) TLICENSE RENEWAL AND INSPECTIONS.--LICENSE RENEWAL SHALL
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BE AUTOMATIC UPON PAYMENT OF THE APPROPRIATE ANNUAL LICENSE FEE

UNDER SUBSECTION (B), BUT EACH FACILITY SHALL BE SUBJECT TO

ANNUAL INSPECTIONS BY THE DEPARTMENT OF AGRICULTURE AND AT OTHER

TIMES AS THE DEPARTMENT MAY DEEM APPROPRIATE.

(F) CONDITION.--NO LICENSE MAY BE TISSUED TO A CONVICTED

FELON OR TO AN ENTITY IN WHICH A CONVICTED FELON OWNS A

PERCENTAGE OF THE EQUITY INTEREST.

SECTION 2409. CONDITIONS FOR FACILITIES.

A FACILITY LICENSED BY THE DEPARTMENT OF AGRICULTURE SHALL BE

EXCLUSIVELY DEDICATED TO THE STORAGE AND SALE OF CONSUMER

FIREWORKS AND RETLATED ITEMS, AND THE FACILITY SHALL OPERATE IN

ACCORDANCE WITH THE FOLLOWING RULES:

(1) THERE SHATT BE SECURTITY PERSONNEL ON THE PREMISES

FOR THE SEVEN DAYS PRECEDING AND INCLUDING JULY 4 AND FOR THE

THREE DAYS PRECEDING AND INCLUDING JANUARY 2.

(2) NO SMOKING SHALL BE PERMITTED IN THE FACILITY.

(3) NO CIGARETTES OR TOBACCO PRODUCTS, MATCHES, LIGHTERS

OR ANY OTHER FLAME-PRODUCING DEVICES SHALL BE PERMITTED TO BE

TAKEN INTO THE FACILITY.

(4) NO MINORS SHALL BE PERMITTED TN THE FACTILITY UNLESS

ACCOMPANTED BY AN ADULT, AND FACH MINOR SHALL STAY WITH THE

ADULT IN THE FACILITY.

(5) ALL FACILITIES SHALL CARRY AT LEAST $2,000,000 IN

PUBLIC AND PRODUCT LIABILITY INSURANCE.

(6) A LICENSEE SHALL PROVIDE ITS EMPLOYEES WITH

DOCUMENTED TRAINING IN THE AREA OF OPERATIONAL SAFETY OF A

FACILITY. THE LICENSEE SHALL PROVIDE TO THE DEPARTMENT OF

AGRICULTURE WRITTEN DOCUMENTATION THAT EACH EMPIOYEE HAS

RECETVED THE TRATNING.

(7) NO DISPLAY FIREWORKS SHALIL BE STORED OR LOCATED AT A
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FACILITY.

(8) NO PERSON WHO APPEARS TO BE UNDER THE INFLUENCE OF

INTOXTICATING LTIQUOR OR DRUGS SHALL BE ADMITTED TO THE

FACILTITY, AND NO LIQUOR, BEER OR WINE SHATT BE PERMITTED IN

THE FACILITY.

(9) EMERGENCY EVACUATION PLANS SHALL BE CONSPICUQUSLY

POSTED IN APPROPRIATE TOCATIONS WITHIN THE FACILITY.

SECTION 2410. TEMPORARY STRUCTURES.

(A) CONDITIONS.--NOTWITHSTANDING SECTION 2407 OR ANY OTHER

PROVISION OF LAW, A TEMPORARY STRUCTURE MAY BE LICENSED BY THE

DEPARTMENT OF AGRICULTURE TO SELL CONSUMER FIREWORKS IF THE

TEMPORARY STRUCTURE MEETS ATLT OF THE FOLLOWING REQUIREMENTS:

(1) THE TEMPORARY STRUCTURE IS LOCATED NO CLOSER THAN

250 FEET FROM A FACILITY STORING, SELLING OR DISPENSING

GASOLINE, PROPANE OR OTHER FLAMMABLE PRODUCTS.

(2) AN EVACUATION PLAN IS POSTED IN A CONSPICUOUS

LOCATION FOR A TEMPORARY STRUCTURE IN ACCORDANCE WITH NEFPA

1124.

(3) THE OUTDOOR STORAGE UNIT, IF ANY, IS SEPARATED FROM

THE WHOLESATE OR RETATL SALES ARFA TO WHICH A PURCHASER MAY

BE ADMITTED BY APPROPRIATELY RATED FTIRE SEPARATION.

(4) THE TEMPORARY STRUCTURE COMPLIES WITH NEPA 1124 AS

IT RELATES TO RETATIL SALES OF CONSUMER FIREWORKS IN TEMPORARY

STRUCTURES.

(5) THE TEMPORARY STRUCTURE IS LOCATED ONE OF THE

FOLLOWING DISTANCES FROM A PERMANENT FACILITY LICENSED TO

SELL CONSUMER FIREWORKS UNDER THE ACT OF MAY 15, 1939

(P.1,.134, NO.65), REFERRED TO AS THE FIREWORKS LAW, AT THE

TIME OF THE FFFECTIVE DATE OF THIS ARTICILE:

(I) PRIOR TO JANUARY 1, 2023, AT LEAST FIVE MILES.
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(ITI) BEGINNING JANUARY 1, 2023, AT LEAST TWO MILES.

(6) THE TEMPORARY STRUCTURE DOES NOT EXCEED 2,500 SQUARE

FEET.

(1) THE TEMPORARY STRUCTURE IS SECURED AT ALTL TIMES

DURING WHICH CONSUMER FTIREWORKS ARE DISPTAYED WITHIN THE

STRUCTURE .

(8) THE TEMPORARY STRUCTURE HAS A MINIMUM OF $2,000,000

IN PUBLIC AND PRODUCT LIABILITY INSURANCE.

(9) THE SALES PERIOD IS LIMITED TO JUNE 15 THROUGH JULY

8 AND DECEMBER 21 THROUGH JANUARY 2 OF EACH YEAR.

(10) CONSUMER FIREWORKS NOT ON DISPLAY FOR RETATIL SALE

ARE STORED TN AN OUTDOOR STORAGE UNIT.

(B) LIMITATIONS.--THE SATLE OF CONSUMER FTREWORKS FROM THE

TEMPORARY STRUCTURE IS LIMITED TO THE FOLLOWING:

(1) HELICOPTER, AERIAL SPINNER (APA 87-1, 3.1.2.3).

(2) ROMAN CANDLE (APA 87-1, 3.1.2.4).

(3) MINE AND SHELL DEVICES NOT EXCEEDING 500 GRAMS.

SECTION 2411. ATTORNEY GENERAL.

(A) REGISTRATTION.--ANY BUSINESS ENTITY WHICH PERFORMS,

PROVIDES OR SUPERVISES FIREWORKS DISPTAYS OR EXHTIBITTONS FOR

PROFIT SHALL REGISTER ANNUALLY WITH THE ATTORNEY GENERAL.

(B) RULES.--THE ATTORNEY GENERAT, SHALL PROMULGATE RULES TO

IMPLEMENT THIS SECTION.

SECTION 2412. CONSUMER FIREWORKS TAX.

(A) IMPOSITION.—-—IN ADDITION TO ANY OTHER TAX IMPOSED BY

LAW, A TAX IS IMPOSED ON EACH SEPARATE SALE AT RETAIL OF

CONSUMER FIREWORKS, WHICH TAX SHALL BE COLLECTED BY THE RETATLER

FROM THE PURCHASER AT THE TIME OF SATLE AND SHALL BE PATD OVER TO

THE COMMONWEALTH AS PROVIDED TN THTIS SECTION. A TAX TIMPOSED

UNDER THIS SUBSECTION ON EACH SEPARATE SALE AT RETATL SHALL BE
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PATD TO AND RECEIVED BY THE DEPARTMENT OF REVENUE AND, ALONG

WITH TITNTEREST AND PENALTIES, SHALL BE DEPOSITED INTO THE GENERAL

FUND.

(B) RATE.--THE TAX AUTHORIZED UNDER SUBSECTION (A) SHALL BE

IMPOSED AND COLLECTED AT THE RATE OF 12% OF THE PURCHASE PRICE

PER ITEM SOLD. THE PURCHASE PRICE SHALL INCLUDE STATE AND LOCAL

SALES TAXES.

(C) COLLECTION AND ADMINISTRATION.--THE PROVISIONS OF PART

VI OF ARTICLE TT SHATLL APPLY TO THE TAX AUTHORIZED UNDER

SUBSECTION (A). NO ADDITIONAL FEE SHALL BE CHARGED FOR A LICENSE

OR LICENSE RENEWAL OTHER THAN THE LICENSE OR RENEWAL FEE

REQUIRED UNDER SECTION 2408 AND THE LICENSE OR RENEWAL FEE

AUTHORTIZED AND IMPOSED UNDER ARTICLE TT.

SECTION 2413. DISPOSITION OF CERTAIN FUNDS.

(A) TRANSFER.--ONE-SIXTH OF THE TAX COLLECTED UNDER THIS

ARTICLE IN A FISCAL YEAR, NOT TO EXCEED $2,000,000, SHALL BE

TRANSFERRED ANNUALLY FOR USE AS FOLLOWS:

(1) SEVENTY-FTIVE PERCENT OF THE AMOUNT TRANSFERRED UNDER

THIS SUBSECTION SHALL BE USED FOR THE PURPOSE OF MAKING

GRANTS UNDER 35 PA.C.S. CH. 78 SUBCH. C (RELATING TO

EMERGENCY MEDICAL SERVICES GRANT PROGRAM) .

(2) TWENTY-FIVE PERCENT OF THE AMOUNT TRANSFERRED UNDER

THIS SUBSECTION SHALL BE DEPOSITED INTO A SPECIAL ACCOUNT IN

THE STATE TREASURY DESIGNATED AS THE ONLINE TRATNING EDUCATOR

AND TRATINING REIMBURSEMENT ACCOUNT FOR THE PURPOSES OF

DEVELOPING, DELIVERING AND SUSTAINING TRAINING PROGRAMS FOR

VOLUNTEER FIREFIGHTERS IN THIS COMMONWEALTH.

(3) THE OFFICE OF THE STATE FTRE COMMISSIONER SHALL

ESTABLTSH GUIDELINES FOR USE OF THE MONEY DEPOSITED UNDER

PARAGRAPH (2). BY DECEMBER 31, 2018, AND EACH DECEMBER 31
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THERFAFTER, THE OFFICE OF THE STATE FIRE COMMISSIONER SHALL

PROVIDE A WRITTEN REPORT DETATILING THE USE OF THE MONEY

RECEIVED FROM THE PRIOR FISCAL YEAR TO THE CHATRPERSON AND

MINORTITY CHATRPERSON OF THE AGRICULTURE AND RURATL AFFATRS

COMMITTEE OF THE SENATE, THE CHATRPERSON AND MINORITY

CHATIRPERSON OF THE VETERANS AFFATRS AND EMERGENCY

PREPAREDNESS COMMITTEE OF THE SENATE, THE CHATRPERSON AND

MINORITY CHATRPERSON OF THE AGRICULTURE AND RURAL AFFAIRS

COMMITTEE OF THE HOUSE OF REPRESENTATIVES AND THE VETERANS

AFFATRS AND EMERGENCY PREPAREDNESS COMMITTEE OF THE HOUSE OF

REPRESENTATIVES.

(B) PAYMENTS.--THE TRANSFER REQUIRED UNDER SUBSECTION (A)

SHALL BE MADE BY SEPTEMBER 15, 2018, AND EACH SEPTEMBER 15

THEREAFTER.

SECTION 2414. PENALTIES.

THE FOLLOWING SHALL APPLY:

(1) A PERSON USING CONSUMER FTREWORKS IN VIOLATION OF

THE PROVISTIONS OF THIS ARTICLE COMMITS A SUMMARY OFFENSE AND,

UPON CONVICTION, SHALL BE PUNISHED BY A FINE OF NOT MORE THAN

100.

(2) A PERSON SELLING CONSUMER FIREWORKS IN VIOLATION OF

THE PROVISIONS OF THIS ACT COMMITS A MISDEMEANOR OF THE

SECOND DEGREE.

(3) A PERSON SELLING DISPLAY FIREWORKS IN VIOLATION OF

THE PROVISIONS OF THIS ACT COMMITS A FELONY OF THE THIRD

DEGREE.

(4) A PERSON SELLING FEDERALLY TLLEGAL EXPLOSIVES SUCH

AS DEVICES AS DESCRIBED IN 49 CFR 173.54 (RELATING TO

FORBIDDEN EXPLOSIVES) OR THOSE DEVICES THAT HAVE NOT BEEN

TESTED, APPROVED AND TABELED BY THE UNITED STATES DEPARTMENT
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OF TRANSPORTATION, INCLUDING, BUT NOT LIMITED TO, THOSE

DEVICES COMMONLY REFERRED TO AS "M-80," "M-100,"

"BLOCKBUSTER, " "CHERRY BOMB" OR "QUARTER OR HALF STICK"

EXPLOSTIVE DEVICES, IN VIOLATION OF THE PROVISTONS OF THIS ACT

COMMITS A FELONY OF THE THTIRD DEGREE.

SECTION 2415. REMOVAL, STORAGE AND DESTRUCTION.

THE PENNSYLVANIA STATE POLICE, A SHERIFF OR POLICE OFFICER

SHALL TAKE, REMOVE OR CAUSE TO BE REMOVED AT THE EXPENSE OF THE

OWNER ALL STOCKS OF CONSUMER FTREWORKS OR DISPLAY EFIREWORKS OR

COMBUSTIBLES OFFERED OR EXPOSED FOR SALE, STORED OR HELD IN

VIOLATION OF THIS ARTICLE. THE OWNER SHALL ALSO BE RESPONSIBLE

FOR THE STORAGE AND, TF DEEMED NECESSARY, THE DESTRUCTION OF

THESE FTIREWORKS.

SECTION 2416. TRANSITION.

A PERSON WHO, ON THE EFFECTIVE DATE OF THIS SECTION, HOLDS A

LICENSE UNDER THE ACT OF MAY 15, 1939 (P.L.134, NO.65), REFERRED

TO AS THE FIREWORKS LAW, MAY CONTINUE THE ACTIVITY PERMITTED BY

THE LICENSE FOR A PERIOD OF 90 DAYS FOLLOWING THE EFFECTIVE DATE

OF THIS SECTION OR THE DATE THE LICENSE EXPIRES BY THE TERMS OF

THE TTICENSE, WHICHEVER TS SOONER. AFTER THE EXPTRATION OF THE

90-DAY PERIOD OR THE LICENSE, WHICHEVER IS SOONER, THE PERSON

MUST OBTAIN THE LICENSE REQUIRED UNDER THIS ARTICLE TO CONTINUE

THE PERMITTED ACTIVITY, TF APPLICABLE.

SECTION 44. SECTION 2702 (A) AND (A.1l) (2) OF THE ACT ARE
AMENDED TO READ:
SECTION 2702. PETITION FOR REASSESSMENT.

(A) GENERAL RULE.--A TAXPAYER MAY FILE A PETITION FOR
REASSESSMENT WITH THE DEPARTMENT WITHIN [90] 60 DAYS AFTER THE

MATLING DATE OF THE NOTICE OF ASSESSMENT.

(A.1) PETITION FOR REVIEW OF TAX ADJUSTMENT NOT RESULTING IN
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AN INCREASE IN LIABILITY.--
*x k%
(2) A TAXPAYER MUST FILE A PETITION FOR REVIEW UNDER

THIS SUBSECTION WITHIN [90] 60 DAYS OF THE MAILING DATE OF

THE DEPARTMENT'S NOTICE OF ADJUSTMENT. A TAXPAYER'S FAILURE

TO FILE A PETITION UNDER THIS SUBSECTION SHALL NOT PREJUDICE

THE TAXPAYER'S RIGHT TO FILE A PETITION IN A SUBSEQUENT TAX

YEAR.

*x kX %

SECTION 45. SECTION 2704 (A) AND (B) OF THE ACT ARE AMENDED
TO READ:

SECTION 2704. REVIEW BY BOARD.

(A) PETITION FOR REVIEW OF A DECISION AND ORDER.--WITHIN
[90] 60 DAYS AFTER THE MAILING DATE OF THE DEPARTMENT'S NOTICE
OF DECISION AND ORDER ON A PETITION FILED WITH IT, A TAXPAYER
MAY PETITION THE BOARD TO REVIEW THE DECISION AND ORDER OF THE
DEPARTMENT .

(B) PETITION FOR REVIEW OF DENIAL BY DEPARTMENT'S FAILURE TO
ACT.--A PETITION FOR REVIEW MAY BE FILED WITH THE BOARD WITHIN
[90] 60 DAYS AFTER THE MAILING DATE OF THE DEPARTMENT'S NOTICE
TO THE PETITIONER OF ITS FAILURE TO DISPOSE OF THE PETITION
WITHIN THE TIME PERIODS PRESCRIBED BY SECTION 2703 (D) OR (E).

*x kX %

SECTION 45.1. THE ACT IS AMENDED BY ADDING AN ARTICLE TO
READ:

ARTICLE XXVITT

TOBACCO MASTER SETTLEMENT PAYMENT REVENUE

BONDS AND SALE OF REVENUE

SECTION 2801. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE
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SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ACCOUNT." THE TOBACCO REVENUE BOND DEBT SERVICE ACCOUNT

ESTABLISHED IN SECTION 2805.

"ANNUATL PAYMENT." A PAYMENT RECEIVED BY THE COMMONWEATTH

UNDER SECTION IX(C) (1) OF THE MASTER SETTLEMENT AGREEMENT.

"AUTHORITY." THE COMMONWEALTH FINANCING AUTHORITY

ESTABLISHED UNDER 64 PA.C.S. CH. 15 (RELATING TO COMMONWEALTH

FINANCING AUTHORITY) .

"EXECUTIVE DIRECTOR." THE EXECUTIVE DIRECTOR OF THE

COMMONWEALTH FINANCING AUTHORITY.

"FINANCE." THE TSSUANCE OF REVENUE BONDS UTILIZING A PORTION

OF ANNUAL PAYMENTS DUE TO THE COMMONWEALTH UNDER THE MASTER

SETTLEMENT AGREEMENT.

"FUND." THE TOBACCO SETTLEMENT FUND.

"MASTER SETTLEMENT AGREEMENT." THE SETTLEMENT AGREEMENT AND

RELATED DOCUMENTS ENTERED INTO ON NOVEMBER 23, 1998, BY THE

COMMONWEALTH AND LEADING UNITED STATES TOBACCO PRODUCT

MANUFACTURERS APPROVED BY THE COURT OF COMMON PLEAS,

PHITLADELPHIA COUNTY, ON JANUARY 13, 1999.

"OFFICE." THE GOVERNOR'S OFFICE OF THE BUDGET.

"SALES AGREEMENT." A WRITTEN CONTRACT ENTERED INTO UNDER

SECTION 2803.1 UNDER WHICH A PORTION OF THE REVENUE THE

COMMONWEALTH WILL RECEIVE UNDER THE MASTER SETTLEMENT AGREEMENT

IS SOLD.

"SECRETARY." THE SECRETARY OF THE BUDGET OF THE
COMMONWEALTH.

"TOBACCO SETTLEMENT ACT." THE ACT OF JUNE 26, 2001 (P.L.755,

NO.77), KNOWN AS THE TOBACCO SETTLEMENT ACT.

SECTION 2802. BOND ISSUANCE OR SALES AGREEMENT.
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1 (A) DECLARATION OF POLICY.-—-THE GENERAL ASSEMBLY FINDS AND

2 DECLARES THAT:

3 (1) THE COMMONWEALTH EXPERIENCED A REVENUE DEFICIT OF

4 $1,106,700,308 IN GENERAL FUND REVENUE COLLECTIONS FOR FISCAL

5 YEAR 2016-2017.

6 (2) THE COMMONWEALTH'S GENERAL FUND CONTINUES TO

7 EXPERIENCE A STRUCTURAL DEFICIT WHERE ANNUAL EXPENDITURES

8 EXCEED RECURRING REVENUE COLLECTIONS.

9 (3) THE GENERAL FUND FOR FISCAL YEAR 2016-2017 REVENUE
10 SHORTFALL IN COMBINATION WITH THE STRUCTURAL DEFICIT,

11 INCREASED EXPENDITURE NEEDS AND INCREASED TAX REFUNDS

12 RESULTED IN A STGNIFICANT NEGATIVE ENDING BALANCE TN THE

13 GENERAL FUND OF APPROXIMATELY $1,539,000,000 FOR FISCAL YEAR
14 2016-2017.

15 (4) A SIGNIFICANT PORTION OF THE COMMONWEALTH'S GENERATL
16 FUND ANNUAL EXPENDITURES ARE DEDICATED TO THE PROTECTION OF
17 THE HEATTH, SAFETY AND GENERAL WELFARE OF THE PEOPLE OF THTIS
18 COMMONWEALTH AND THE FURTHERANCE OF ECONOMIC DEVELOPMENT AND
19 EFFICIENCY WITHIN THTIS COMMONWEALTH BY PROVIDING BASIC
20 SERVICES AND FACILITIES.
21 (5) THE ABILITY OF THE COMMONWEALTH TO PROVIDE FOR THE
22 PROTECTION OF THE HEALTH, SAFETY AND GENERAL WELFARE OF THE
23 PEOPLE OF THIS COMMONWEALTH AND THE PROVISION OF BASIC
24 SERVICES AND FACILITIES IS JEOPARDIZED BY THE GENERAL FUND
25 FOR FISCAL YEAR 2016-2017 REVENUE DEFICIT AND THE CONTINUING
26 STRUCTURAL DEFICIT.
27 (6) THE PROVISIONS OF 64 PA.C.S. CH. 15 (RELATING TO
28 COMMONWEALTH FINANCING AUTHORITY) ARE ENTITLED TO LIBERAL
29 CONSTRUCTION IN ORDER TO EFFECT LEGISLATIVE AND PUBLIC
30 PURPOSES.
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(7) ONE OF THE STATED PURPOSES OF 64 PA.C.S. CH. 15 IS

"TO PROTECT THE HEALTH, SAFETY AND GENERAL WELFARE OF THE

PEOPLE OF THIS COMMONWEALTH AND TO FURTHER ENCOURAGE ECONOMIC

DEVELOPMENT AND EFFICIENCY WITHTIN THIS COMMONWEALTH BY

PROVIDING BASIC SERVICES AND FACTILITIES, TT IS NECESSARY TO

PROVIDE ADDITIONAL OR ALTERNATE MEANS OF FINANCING

INFRASTRUCTURE FACILITIES, TRANSPORTATION SYSTEMS, INDUSTRIAL

PARKS, ENERGY CONVERSION FACILITIES, FACILITIES FOR THE

FURNISHING OF ENERGY, WATER AND TELECOMMUNICATIONS,

FACILITIES FOR THE COLLECTION OR TREATMENT OF WASTEWATER AND

STORM WATER, TOURISM, PARKING FACTILITIES, HEALTH CARE

FACILITIES AND OTHER BASTIC SERVICE AND RETATED FACILITIES

WHICH ARE CONDUCIVE TO ECONOMIC ACTIVITY WITHIN THTS

COMMONWEALTH" UNDER 64 PA.C.S. § 1503 (6) (RELATING TO

FINDINGS AND DECLARATION OF POLICY).

(8) THE TOBACCO SETTLEMENT FUND IS A SPECIAL REVENUE

FUND ESTABLISHED FOR THE PURPOSE OF PROVIDING EUNDING EOR

VARIOUS COMMONWEALTH PROGRAMS.

(9) UTILIZING A PORTION OF ANNUAL PAYMENTS RECEIVED

THROUGH THE MASTER SETTLEMENT AGREEMENT AND DEPOSTITED IN THE

TOBACCO SETTLEMENT FUND TO LEVERAGE FUNDING TO OFFSET THE

EFFECT OF THE FTISCAL YEAR 2016-2017 REVENUE DEFICIT AND THE

STRUCTURAL DEFICIT IS IN THE BEST INTEREST OF THE

COMMONWEALTH TO PROVIDE GENERAL FUND BUDGETARY RELTEF

NECESSARY FOR THE PROTECTION OF THE HEALTH, SAFETY AND

GENERAL WELFARE OF THE PEOPLE OF THIS COMMONWEALTH AND THE

PROVISION OF BASIC SERVICES AND FACILITIES.

(B) AUTHORITY.--NOTWITHSTANDING ANY OTHER TAW, THE AUTHORITY

IS AUTHORIZED TO ENTER INTO A SALES AGREEMENT ON BEHALE OF THE

COMMONWEALTH OR TO ISSUE BONDS, THE PROCEEDS OF EITHER OF WHICH
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SHALL BE DEPOSITED IN THE GENERAL FUND TO PROVIDE GENERAL EUND

BUDGETARY RELIEF NECESSARY FOR THE PROTECTION OF THE HEALTH,

SAFETY AND GENERAL WELFARE OF THE PEOPLE OF THIS COMMONWEALTH

AND THE FURTHERANCE OF ECONOMIC DEVELOPMENT AND EFFICTIENCY

WITHIN THIS COMMONWEALTH BY PROVIDING BASIC SERVICES AND

FACILITIES.

(C) DUTY.--THE AUTHORITY SHALL ISSUE BONDS UNDER SECTION

2803 OR ENTER INTO A SALES AGREEMENT UNDER SECTION 2803.1. AN

ISSUANCE OR SALE UNDER THIS ARTICLE SHALL BE UNDERTAKEN IN A

MANNER CONSISTENT WITH THE BEST INTEREST OF THE COMMONWEALTH AND

IN A WAY THAT PROVIDES THE GREATEST VALUE TO TAXPAYERS AND

FURTHERS THE PURPOSES OF THIS ARTICLE.

(D) PROCEDURES FOR SALE.--A SALE UNDER THTS ARTICLE SHALL BE

IN ACCORDANCE WITH THE FOLLOWING:

(1) NO IATER THAN 45 DAYS AFTER THE EFFECTIVE DATE OF

THIS SECTION, THE EXECUTIVE DIRECTOR SHALL ACCEPT STATEMENTS

OF QUALTIFICATIONS AND EXPRESSIONS OF INTEREST FROM PERSONS IN

RELATION TO A SALE UNDER THIS ARTICLE. THE EXECUTIVE DIRECTOR

MAY SPECIEFY A UNIFORM FORMAT FOR STATEMENTS OF QUALTIFICATIONS

AND REQUTIRED TINFORMATION. PERSONS MAY AMEND THESE STATEMENTS

AT ANY TTIME BY FILING A NEW STATEMENT.

(2) THE EXECUTIVE DIRECTOR OR A DESIGNEE OF THE

EXECUTIVE DIRECTOR MAY CONDUCT DISCUSSIONS WITH ANY

RESPONSIBLE OFFEROR TO DETERMINE THE OFFEROR'S QUALIFICATIONS

FOR FURTHER CONSIDERATION. DISCUSSIONS SHALL NOT DISCLOSE ANY

INFORMATION DERIVED FROM PROPOSALS SUBMITTED BY OTHER

OFFERORS.

(3) THE STATE EMPTLOYEES RETTREMENT SYSTEM AND THE PUBLIC

SCHOOL EMPIOYEES RETTREMENT SYSTEM MAY EACH SUBMIT TO THE

EXECUTIVE DIRECTOR A STATEMENT OF QUALTFICATION AND
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EXPRESSION OF INTEREST UNDER PARAGRAPH (1).

(4) AN AWARD TO ENTER INTO A SALES AGREEMENT UNDER THIS

ARTICLE SHALL BE MADE TO THE RESPONSIBLE OFFEROR DETERMINED

IN WRITING BY THE AUTHORITY TO BE BEST QUALTFTIED BASED ON THE

EVATLUATION FACTORS SET FORTH IN THE REQUEST FOR PROPOSALS.

THE PROVISIONS OF 64 PA.C.S. & 1512 (D) (1) SHALL APPLY TO A

DECISION TO AWARD UNDER THIS PARAGRAPH. TIF TERMS CANNOT BE

AGREED UPON WITH THE BEST QUALTFIED RESPONSIBLE OFFEROR,

NEGOTIATIONS WILL BE FORMALLY TERMINATED WITH THE OFFEROR. TIF

PROPOSALS WERE SUBMITTED BY ONE OR MORE OTHER RESPONSIBLE

OFFERORS, NEGOTIATIONS MAY BE CONDUCTED WITH THE OTHER

RESPONSTIBLE OFFEROR OR RESPONSTBLE OFFERORS IN THE ORDER OF

THETR RESPECTIVE QUALTFTICATION RANKING. THE SALES AGREEMENT

MAY BE ENTERED INTO WITH THE RESPONSIBILE OFFEROR THEN RANKED

AS BEST QUALIFIED TIF THE AMOUNT OF COMPENSATION IS DETERMINED

TO BE FATR AND REASONABLE.

(E) DEBT OR LIABILITY.--—

(1) BONDS ISSUED OR A SALES AGREEMENT ENTERED INTO UNDER

THIS ARTICLE SHALL NOT BE A DEBT OR LIABTILITY OF THE

COMMONWEALTH AND SHALTL NOT CREATE OR CONSTITUTE AN

INDEBTEDNESS, LIABILITY OR OBLIGATION OF THE COMMONWEATLTH.

(2) BOND OBLIGATIONS OR OBLIGATIONS UNDER A SALES

AGREEMENT SHALL BE PAYABLE SOLELY FROM REVENUES OR FEFUNDS

PLEDGED OR AVATITLABIE FOR REPAYMENT OR PAYMENT AS AUTHORIZED

UNDER THIS ARTICLE.

(3) EACH BOND MUST CONTAIN ON ITS FACE A STATEMENT THAT:

(I) THE AUTHORITY IS OBLIGATED TO PAY THE PRINCIPAL

OF OR INTEREST ON THE BONDS ONLY FROM THE REVENUES OR

FUNDS PLEDGED OR AVATTIABLE FOR REPAYMENT AS AUTHORIZED

UNDER THIS ARTICLE.

20170HB0542PN2598 - 276 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(IT) THE COMMONWEALTH SHALL NOT BE OBLIGATED TO PAY

THE PRINCIPAL OF OR INTEREST ON THE BONDS.

(ITT) THE FULL FAITH AND CREDIT OF THE COMMONWEALTH

IS NOT PLEDGED TO THE PAYMENT OF THE PRINCTIPATL OF OR THE

INTEREST ON THE BONDS.

(4) FEACH SALES AGREEMENT UNDER THIS ARTICLE MUST CONTATIN

A STATEMENT THAT:

(I) THE AUTHORITY IS OBLIGATED TO PAY THE PORTION OF

THE REVENUE THE COMMONWEALTH WILL RECEIVE UNDER THE

MASTER SETTLEMENT AGREEMENT ONLY FROM THE REVENUES OR

FUNDS IDENTIFIED OR AVAILABLE FOR PAYMENT AS AUTHORIZED

UNDER THIS ARTICLE.

(I7) THE COMMONWEALTH SHALL NOT BE OBLIGATED TO PAY

ANY AMOUNT PROVIDED IN THE SALES AGREEMENT.

(ITT) THE FULL FAITH AND CREDIT OF THE COMMONWEATLTH

IS NOT PLEDGED TO THE PAYMENT OF ANY AMOUNT PROVIDED IN

THE SALES AGREEMENT.

SECTION 2803. LIMITATIONS ON BOND ISSUANCE.

(A) MAXTMUM PRINCIPAL AMOUNT.--TF THE AUTHORITY TSSUES BONDS

UNDER THIS ARTICLE, THE AUTHORITY MAY TSSUE BONDS IN A MAXTMUM

AGGREGATE PRINCIPAT AMOUNT SUFFICIENT TO RATSE NET PROCEEDS OF

$1,500,000,000.

(B) LIMITATION.--THE AUTHORITY SHALL NOT ISSUE ANY BONDS

UNDER THIS ARTICLE, EXCEPT REFUNDING BONDS, AFTER JUNE 30, 2018.

THE AUTHORITY, IN CONSULTATION WITH THE OFFICE, SHALL DETERMINE

THE PRINCIPAL AMOUNTS OF TAXABLE BONDS AND TAX-EXEMPT BONDS TO

BE ISSUED DURING FISCAL YEAR 2017-2018.

(C) REFUNDING BONDS.--NOTWITHSTANDING ANY OTHER LIMITATTION,

THE AUTHORITY, AT THE REQUEST OF THE SECRETARY, MAY ISSUE

REFUNDING BONDS AT ANY TIME WHILE BONDS ISSUED UNDER THIS
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ARTICLE ARE OUTSTANDING, PROVIDED THAT THE FINAL MATURITY OF A

SERTES OF BONDS BEING REFUNDED SHALL NOT BE EXTENDED.

(D) INTEREST.--INTEREST ON BONDS ISSUED UNDER THIS ARTICLE

AND REFUNDING BONDS AUTHORIZED UNDER THIS SECTTION SHATLTL BE

PAYABLE AT THE TIME OR TIMES THE AUTHORITY DETERMINES TN THE

RESOLUTION AUTHORIZING THE BONDS AND, EXCEPT AS PROVIDED UNDER

SUBSECTION (E), SHALL OTHERWISE BE SUBJECT TO THE OTHER

PROVISIONS OF 64 PA.C.S. CH. 15 (RELATING TO COMMONWEALTH

FINANCING AUTHORITY) . INTEREST MAY BE CAPTTALIZED FOR A PERIOD

NOT TO EXCEED TWO YEARS.

() DEBT LIMITATTIONS.--THE AGGREGATE PRINCTIPAL AMOUNT OF

BONDS SPECIFTIED IN THTIS SECTION SHALL NOT BE SUBJECT TO THE DEBT

LIMITATIONS SPECIFIED IN 64 PA.C.S. § 1543 (RELATING TO

INDEBTEDNESS) .

(F) TERM OF BONDS.--THE TERM OF THE BONDS TISSUED UNDER THIS

ARTICLE MAY NOT EXCEED 30 YEARS.

SECTION 2803.1. TLIMITATIONS ON SALES AGREEMENT.

(A) MAXTMUM AMOUNT.--TIF THE AUTHORITY ENTERS INTO A SALES

AGREEMENT UNDER THIS ARTICLE, THE AUTHORITY MAY ENTER INTO A

SALES AGREEMENT TO SELT A PORTION OF THE REVENUE THE

COMMONWEATLTH WITLTL RECEIVE UNDER THE MASTER SETTLEMENT AGREEMENT

IN A MAXIMUM AGGREGATE AMOUNT SUFFICIENT TO RATISE NET PROCEEDS

OF $1,500,000,000 DURING THE 2017-2018 FISCAL YEAR.

(B) LIMITATION.--THE AUTHORITY SHALL NOT ENTER INTO AN

AGREEMENT UNDER THIS ARTICLE AFTER JUNE 30, 2018.

(C) TERMS OF AGREEMENT.--THE SALES AGREEMENT MAY NOT PROVIDE

FOR A SALE OF REVENUE IN EXCESS OF 10 YEARS WORTH OF PAYMENTS

RECETVED BY THE COMMONWEALTH UNDER THE MASTER SETTLEMENT

AGREEMENT. NO PAYMENTS FROM THE MASTER SETTLEMENT AGREEMENT MAY

BE REQUIRED UNDER THE SALES AGREEMENT BEFORE JULY 1, 2018.
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1 SECTION 2804. FINANCE PLEDGE.

2 (A) ANNUAL PAYMENTS FOR BOND ISSUANCE.--

3 (1) FOR A BOND ISSUANCE UNDER THIS ARTICLE, ANNUAL

4 PAYMENTS RECEIVED UNDER THE MASTER SETTLEMENT AGREEMENT ARE

5 PLEDGED BY THE COMMONWEALTH TN THE AMOUNT CERTTIFTIED BY THE

6 SECRETARY UNDER PARAGRAPH (2) FOR PAYMENT OF PRINCIPAL AND

7 INTEREST FOR BONDS TISSUED BY THE AUTHORITY UNDER THIS

8 ARTICLE.

9 (2) THE SECRETARY SHALIL CERTIFY THE AMOUNT OF ANNUAL

10 PAYMENTS TO BE PLEDGED FOR PAYMENT OF PRINCIPAL AND INTEREST
11 FOR THE BONDS ISSUED BY THE AUTHORITY UNDER THIS ARTICLE

12 WITHIN 30 DAYS OF THE CLOSING DATE OF THE BOND TRANSACTION.
13 THE CERTIFICATION SHALL BE PUBLISHED AS A NOTICE IN THE

14 PENNSYILVANTA BULTLETIN.

15 (B) ANNUAL PAYMENTS FOR SALES AGREEMENT.--

16 (1) ANNUAL PAYMENTS RECEIVED UNDER THE MASTER SETTLEMENT
17 AGREEMENT ARE PLEDGED BY THE COMMONWEALTH IN THE AMOUNT
18 PROVIDED IN THE SALES AGREEMENT ENTERED INTO BY THE AUTHORITY
19 UNDER THIS ARTICLE.
20 (2) THE SECRETARY SHALIL CERTIFY THE AMOUNT OF ANNUAL
21 PAYMENTS UNDER THE MASTER SETTLEMENT AGREEMENT TO BE PILEDGED
22 FOR PAYMENT UNDER THE SATES AGREEMENT ENTERED INTO BY THE
23 AUTHORITY UNDER THTIS ARTICLE WITHIN 30 DAYS OF THE EFFECTIVE
24 DATE OF THE SALES AGREEMENT. THE CERTIFICATION SHALL BE
25 PUBLISHED AS A NOTICE IN THE PENNSYLVANTIA BULLETIN.
26 (C) GENERAL REVENUES.--
27 (1) FOR A BOND TISSUANCE, THE COMMONWEALTH MAY PLEDGE
28 REVENUES COLLECTED BY THE COMMONWEALTH UNDER ARTICLE IT FOR
29 THE PAYMENT OF PRINCTIPATL AND INTEREST FOR THE BONDS TISSUED BY
30 THE AUTHORITY UNDER THIS ARTICLE. A PLEDGE MADE UNDER THIS
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SUBSECTION SHALL BE SUBORDINATE TO THE PLEDGE OF ARTICILE TT

REVENUES MADE BEFORE THE EFFECTIVE DATE OF THIS SECTION FOR

OUTSTANDING INDEBTEDNESS OF THE AUTHORITY.

(2) THE SECRETARY SHALL CERTIFY THE MAXTMUM ANNUAL

AMOUNT OF GENERATL REVENUES TO BE PILEDGED TO SUPPLEMENT

AMOUNTS PLEDGED UNDER SUBSECTION (A) FOR PAYMENT OF PRINCIPAL

AND INTEREST FOR BONDS ISSUED BY THE AUTHORITY UNDER THIS

ARTICLE WITHIN 30 DAYS OF THE CLOSING DATE OF THE BOND

TRANSACTION. THE CERTIFICATION SHALL BE PUBLISHED AS A NOTICE

IN THE PENNSYLVANTIA BULLETIN.

SECTION 2805. TOBACCO REVENUE BOND DEBT SERVICE ACCOUNT.

(A) ESTABLTISHMENT.--THFERE IS ESTABLISHED IN THE STATE

TREASURY A RESTRICTED ACCOUNT IN THE GENERATL FUND TO BE KNOWN AS

THE TOBACCO REVENUE BOND DEBT SERVICE ACCOUNT.

(B) ANNUAL PAYMENTS.--THE AMOUNT OF EACH ANNUAL PAYMENT

RECETIVED UNDER THE MASTER SETTLEMENT AGREEMENT AND PLEDGED BY

THE COMMONWEALTH UNDER SECTION 2804 AND CERTIFIED BY THE

SECRETARY FOR THE PAYMENT OF PRINCIPAL AND INTEREST FOR BONDS

ISSUED UNDER THIS ARTICLE SHALL BE DEPOSITED IN THE ACCOUNT UPON

RECETPT OF EACH ANNUAL PAYMENT.

(C) GENERATL REVENUE.--GENERATL REVENUES PLEDGED BY THE

COMMONWEALTH IN SECTION 2804 AND CERTIFIED BY THE SECRETARY FOR

THE PAYMENT OF PRINCIPAL AND INTEREST FOR BONDS ISSUED UNDER

THIS ARTICLE SHALL BE DEPOSITED IN THE ACCOUNTS IN AMOUNTS

DETERMINED BY THE SECRETARY.

(D) PAYMENTS ON BONDS.--PAYMENTS OF PRINCIPAL AND INTEREST

DUE ON THE BONDS SHALL BE MADE FROM THE ACCOUNT.

SECTION 2806. SERVICE AGREEMENT FOR BOND TISSUANCE AUTHORIZED.

(A) AUTHORIZATION.--FOR A BOND ISSUANCE UNDER THIS ARTICLE,

THE AUTHORITY AND THE OFFICE MAY ENTER INTO AN AGREEMENT OR
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SERVICE AGREEMENT TO EFFECTUATE THE PURPOSES OF THIS ARTICLE,

INCLUDING AN AGREEMENT TO SECURE BONDS ISSUED UNDER THIS

ARTICLE, UNDER WHICH THE SECRETARY SHALL AGREE TO PAY SERVICE

CHARGES TO THE AUTHORITY IN EACH FISCAL YEAR THAT THE BONDS OR

REFUNDING BONDS ARE OUTSTANDING IN AMOUNTS SUFFICIENT TO TIMELY

PAY IN FULL THE DEBT SERVICE AND ANY OTHER FINANCING COSTS DUE

ON THE BONDS ISSUED UNDER THIS ARTICLE.

(B) PAYMENT OF SERVICE CHARGES.--THE OFFICE'S PAYMENT OF ANY

SERVICE CHARGES SHALL BE SUBJECT TO AND DEPENDENT UPON APPROVAL

BY THE AUTHORITY AND THE APPROPRIATION OF FUNDS BY THE GENERAL

ASSEMBLY TO THE OFFICE FOR PAYMENT OF ANY SERVICE CHARGES.

(C) AMENDMENT OF AGREEMENT.--THE SERVICE AGREEMENT MAY BE

AMENDED OR SUPPLEMENTED BY THE AUTHORITY AND THE OFFICE IN

CONNECTION WITH THE TISSUANCE OF A SERIES OF BONDS OR REFUNDING

BONDS AUTHORIZED IN THIS SECTION.

SECTION 2806.1. SERVICE AGREEMENT FOR SALES AGREEMENT

AUTHORIZED.

(A) AUTHORIZATION.--FOR A SALES AGREEMENT UNDER THIS

ARTICLE, THE AUTHORITY AND THE OFFICE MAY ENTER INTO AN

AGREEMENT OR SERVICE AGREEMENT TO EFFECTUATE THE PURPOSES OF

THTS ARTICLE, TINCLUDING A DIRECTION TO THE SECRETARY TO PAY ALL

OR A SPECIFIED PORTION OF THE TOBACCO SETTLEMENT REVENUES

DIRECTLY TO A PERSON WHO HAS ENTERED INTO A SALES AGREEMENT

UNDER THIS ARTICLE.

(B) PAYMENT OF SERVICE CHARGES.--THE OFFICE'S PAYMENT OF ANY

SERVICE CHARGES SHALL BE SUBJECT TO AND DEPENDENT UPON APPROVAL

BY THE AUTHORITY AND THE APPROPRIATION OF FUNDS BY THE GENERAL

ASSEMBLY TO THE OFFICE FOR PAYMENT OF ANY SERVICE CHARGES.

(C) AMENDMENT OF AGREEMENT.--THE SERVICE AGREEMENT MAY BE

AMENDED OR SUPPLEMENTED BY THE AUTHORTITY AND THE OFFICE IN
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CONNECTION WITH A SALES AGREEMENT UNDER THIS ARTICLE.

SECTION 2807. SUBMISSION OF SALES AGREEMENT.

A CERTIFIED COPY OF A SALES AGREEMENT ENTERED INTO UNDER THIS

ARTICLE SHALTL BE SUBMITTED TO THE GOVERNOR, STATE TREASURER,

OFFICE OF THE BUDGET, PRESTIDENT PRO TEMPORE OF THE SENATE,

MINORITY LEADER OF THE SENATE, SPEAKER OF THE HOUSE OF

REPRESENTATIVES AND MINORITY LEADER OF THE HOUSE OF

REPRESENTATIVES PROMPTLY UPON EXECUTION AND DELIVERY OF THE

SALES AGREEMENT.

SECTION 2808. DEPOSIT QOF PROCEEDS.

THE NET PROCEEDS OF A SALES AGREEMENT ENTERED INTO OR BONDS

ISSUED UNDER THTS ARTICLE, OTHER THAN REFUNDING BONDS, EXCLUSIVE

OF COSTS OF ISSUANCE, RESERVES AND OTHER FINANCING CHARGES,

SHALL BE TRANSFERRED BY THE AUTHORITY TO THE STATE TREASURER FOR

DEPOSTIT TINTO THE GENERATL FUND AND SHATIL BE AVATLABLE FOR

EXPENDITURE AS PROVIDED IN THIS ARTICLE TN ACCORDANCE WITH

APPROPRIATIONS BY THE GENERAL ASSEMBLY.

SECTION 2809. LIMITATION ON APPROPRIATIONS.

THE AMOUNT OF ANNUAL PAYMENTS FROM THE MASTER SETTLEMENT

AGREEMENT THAT ARFE PLEDGED AND CERTIFTED BY THE SECRETARY UNDER

SECTION 2804 FOR THE PAYMENT OF PRINCIPAL AND INTEREST FOR BONDS

ISSUED UNDER THIS ARTICLE OR FOR PAYMENTS REQUIRED UNDER A SALES

AGREEMENT UNDER THIS ARTICLE SHALL NOT BE SUBJECT TO

APPROPRIATION UNDER SECTION 1713-A.1 OF THE ACT OF APRIL 9, 1929

(P.L.343, NO.176), KNOWN AS THE FISCAL CODE.

SECTION 46. IF ALL OR A PART OF THE NET LOSS DEDUCTION UNDER
SECTION 401(3)4(C) OF THE ACT HAS BEEN DEEMED UNCONSTITUTIONAL
AS A RESULT OF A DECISION BY THE PENNSYLVANIA SUPREME COURT, THE
SECRETARY OF REVENUE SHALL SUBMIT A NOTICE OF THE DECISION FOR

PUBLICATION IN THE PENNSYLVANIA BULLETIN.
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SECTION 47. THIS ACT SHALL APPLY AS FOLLOWS:

(1) THE FOLLOWING SHALL APPLY:

(I) EXCEPT AS PROVIDED IN SUBPARAGRAPH (II),
SECTIONS 213.2, 213.4 AND 213.5 OF THE ACT SHALL APPLY TO
TRANSACTIONS THAT OCCUR AFTER MARCH 31, 2018.

(II) SECTIONS 213.2, 213.4 AND 213.5 OF THE ACT, AS
THEY RELATE TO TANGIBLE PERSONAL PROPERTY DESCRIBED IN
SECTION 201 (M) (2), SHALL APPLY TO TRANSACTIONS THAT OCCUR
AFTER MARCH 31, 2019.

(2) THE AMENDMENT OR ADDITION OF THE FOLLOWING
PROVISIONS OF THE ACTS SHALL APPLY TO PETITIONS FOR REFUNDS,
PETITIONS FOR REASSESSMENTS AND PETITIONS FOR
REDETERMINATIONS FILED WITH THE DEPARTMENT ON OR AFTER 60
DAYS FROM THE EFFECTIVE DATE OF THIS SECTION:

(I) SECTION 2702 (A) AND (A.1l) (2).

(II) SECTION 2704 (A) AND (B).

SECTION 48. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF
SUBARTICLE E OF ARTICLE XVII-D.

(2) 12 PA.C.S. CH. 33 IS REPEALED.

(3) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (4) IS NECESSARY TO EFFECTUATE THE ADDITION OF
ARTICLE XXIV OF THE ACT.

(4) THE ACT OF MAY 15, 1939 (P.L.134, NO.65), REFERRED
TO AS THE FIREWORKS LAW, IS REPEALED.

SECTION 49. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT IN 60

DAYS:

(I) THE AMENDMENT OR ADDITION OF SECTIONS 312, 316,
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316.1, 316.2. 317, 317.1, 317.2, 318, 318.1, 319, 319.1,
320, 320.1, 321.2, THE HEADING OF PART VII-A OF ARTICLE
III, 324.1(C), 324.2, 324.4, 324.5, 335(F) AND 352 (F),
(H) AND (J) OF THE ACT.
(I.1) THE ADDITION OF SECTION 401(3)4(C.1) OF THE
ACT.
(II) THE ADDITION OF PART IV-A OF ARTICLE IV OF THE
ACT.
(II.1) THE ADDITION OF ARTICLE XVII-A.l OF THE ACT.
(III) THE ADDITION OF THE DEFINITIONS OF
"DETERIORATED PROPERTY" AND "FILM PRODUCTION TAX CREDIT
DISTRICT" IN SECTION 1711-D OF THE ACT.
(IV) THE ADDITION OF SECTION 1712-D(B.1) OF THE ACT.
(V) THE ADDITION OF SECTION 1716.2-D OF THE ACT.
(VI) THE DEFINITION OF "QUALIFIED TAX LIABILITY" IN
SECTION 1702-G OF THE ACT.
(2) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT IN 365
DAYS:
(I) (RESERVED) .
(II) THE ADDITION OF SECTION 1904.3-B OF THE ACT.
(3) THE AMENDMENT OR ADDITION OF SECTION 401 (3)4(C) (1)
(A) (VI), (VII) AND (VIII) AND (2) (B) (VII) AND (VIII) OF THE
ACT SHALL TAKE EFFECT ON THE DATE OF THE PUBLICATION OF THE
NOTICE UNDER SECTION 46 OF THIS ACT.
(4) (RESERVED) .
(5) AS FOLLOWS:
(I) EXCEPT AS PROVIDED IN SUBPARAGRAPH (II),
SECTIONS 213.2, 213.4 AND 213.5 OF THE ACT SHALL TAKE
EFFECT FEBRUARY 1, 2018.

(IT) SECTIONS 213.2, 213.4 AND 213.5 OF THE ACT, AS
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1 THEY RELATE TO TANGIBLE PERSONAL PROPERTY DESCRIBED IN

2 SECTION 201 (M) (2), SHALL TAKE EFFECT FEBRUARY 1, 2019.
3 (6) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT

4 IMMEDIATELY:

5 (I) THIS SECTION.

6 (IT) THE REMAINDER OF THIS ACT.
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