PRIOR PRINTER'S NOS. 1181, 1512 PRINTER'S No. 1734

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 901 “%%”

INTRODUCED BY EICHELBERGER, BLAKE, FOLMER, TEPLITZ, YUDICHAK,
WOZNIAK, SOLOBAY, VANCE AND MENSCH, JUNE 7, 2013

AS AMENDED ON THIRD CONSIDERATION, JANUARY 28, 2014
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related—repeat—

AMENDING TITLE 53 (MUNICIPALITIES GENERALLY) OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES, IN INDEBTEDNESS AND BORROWING, FURTHER
PROVIDING FOR DEFINITIONS, FOR CLASSIFICATION AND AUTHORITY
TO ISSUE BONDS AND NOTES, FOR COST OF PROJECT AND FOR
EXCLUSION OF OTHER SELF-LIQUIDATING DEBT TO DETERMINE NET
NONELECTORAL DEBT OR NET LEASE RENTAL DEBT; PROVIDING FOR
PRELIMINARY APPROVAL BY THE DEPARTMENT OF THE ISSUANCE OF
CERTAIN DEBT; FURTHER PROVIDING FOR SMALL BORROWING FOR
CAPITAL PURPOSES, FOR DEBT STATEMENT, FOR SUBMISSION TO
DEPARTMENT, FOR FEES FOR FILING, FOR CERTIFICATE OF APPROVAL
OF TRANSCRIPT, FOR EFFECT OF FAILURE OF TIMELY ACTION BY
DEPARTMENT AND FOR RECORDS OF DEPARTMENT; PROVIDING FOR
DUTIES OF PARTICIPANTS IN LOCAL GOVERNMENT UNIT DEBT ACT
TRANSACTIONS; AND MAKING A RELATED REPEAL.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. THE DEFINITION OF "SELF-LIQUIDATING DEBT" IN
SUBSECTION (B) OF SECTION 8002 OF TITLE 53 OF THE PENNSYLVANIA
CONSOLIDATED STATUTES IS AMENDED AND SUBSECTION (C) IS AMENDED
BY ADDING DEFINITIONS TO READ:

§ 8002. DEFINITIONS.

* k%

(B) EXCLUSIONS FROM DEBT.--WITH RESPECT TO EXCLUSIONS FROM
ANY PARTICULAR CATEGORY OF DEBT AND SUBJECT TO ADDITIONAL
DEFINITIONS CONTAINED IN SUBSEQUENT PROVISIONS OF THIS SUBPART
WHICH ARE APPLICABLE TO SPECIFIC PROVISIONS OF THIS SUBPART, THE
FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBPART SHALL HAVE
THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE CONTEXT
CLEARLY INDICATES OTHERWISE:

"SELF-LIQUIDATING DEBT." DEBT PAYABLE SOLELY FROM RENTS,
RATES OR OTHER CHARGES TO THE ULTIMATE USERS OF THE PROJECT, TO
BE FINANCED IN WHOLE OR IN PART BY THAT DEBT, OR PAYABLE SOLELY
FROM SPECIAL LEVIES OR ASSESSMENTS OF BENEFITS LAWFULLY
EARMARKED EXCLUSIVELY FOR THAT PURPOSE. THE TERM ALSO INCLUDES
DEBT OR ANY PORTION THEREOF AT THE TIME QUALIFIED AS SELF-
LIQUIDATING PURSUANT TO THIS SUBPART, WHETHER OR NOT SOLELY
PAYABLE FROM THOSE SOURCES. THE TERM "ULTIMATE USERS" INCLUDES
THE LOCAL GOVERNMENT UNIT ITSELF ONLY WHERE ITS USE OF THE

PROJECT IS INCIDENTAL TO THE USE OF THE PROJECT BY OTHER USERS.

20130SB0901PN1734 - 18 -
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A DEBT WITH RESPECT TO WHICH DEBT SERVICE PAYMENTS HAVE BEEN

MADE UNDER A GUARANTY OF THE DEBT SHALL NOT BE CONSIDERED SELFE-

LIQUIDATING.

*x Kx  %

(C) OTHER DEFINITIONS.--SUBJECT TO ADDITIONAL DEFINITIONS
CONTAINED IN SUBSEQUENT PROVISIONS OF THIS SUBPART WHICH ARE
APPLICABLE TO SPECIFIC PROVISIONS OF THIS SUBPART, THE FOLLOWING
WORDS AND PHRASES WHEN USED IN THIS SUBPART SHALL HAVE THE
MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE CONTEXT
CLEARLY INDICATES OTHERWISE:

*x Kx  *%

"FINANCIAT ADVISOR." A PERSON WHO FOR COMPENSATION ENGAGES

IN THE BUSINESS OF ADVISING A LOCAL GOVERNMENT UNIT, EITHER

DIRECTLY OR IN WRITING, AS TO THE VALUE OF SECURITIES, BONDS OR

NOTES OR AS TO THE ADVISABILITY OF INVESTING IN, PURCHASING OR

SELLING SECURITIES, BONDS OR NOTES. THE TERM DOES NOT INCLUDE AN

ATTORNEY, ACCOUNTANT OR ENGINEER WHOSE PERFORMANCE OF SUCH

SERVICES IS SOLELY INCIDENTAL TO THE PRACTICE OF HIS PROFESSION.

THE TERM DOES NOT INCLUDE A TLENDER, UNDERWRITER OR OTHER ENTITY

PURCHASING THE BONDS OR NOTES OF A TOCAL GOVERNMENT UNIT.

*x Kx  %

"WORKING CAPITAL." AN AMOUNT WHICH CONSTITUTES, UNDER

GENERALLY ACCEPTED ACCOUNTING PRINCIPLES, THE COST OF THE DAY-

TO-DAY OPERATIONS OF THE PROJECT AS WELL AS A PROPER ALLOWANCE

FOR CONTINGENCIES. REIMBURSEMENTS UNDER A GUARANTY OR AMOUNTS TO

BE USED TO ADDRESS BUDGETARY DEFICITS OF A LOCAL GOVERNMENT UNIT

OR FOR OTHER PURPOSES NOT RELATED TO THE CONSTRUCTION OR

OPERATTION OF THE PROJECT DO NOT CONSTITUTE REASONABLE WORKING

CAPTTAL TN CONNECTION WITH THE TINCURRING OF DEBT UNDER THIS

SUBPART.
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SECTION 2. SECTIONS 8005(C) AND (D), 8007 AND 8026 (A) (5) OF
TITLE 53 ARE AMENDED TO READ:
§ 8005. CLASSIFICATION AND AUTHORITY TO ISSUE BONDS AND NOTES.

*x Kx  %

(C) AUTHORITY TO ISSUE BONDS AND NOTES AND LEASE RENTAL

DEBT.--NOTWITHSTANDING ANY OTHER LAW TO THE CONTRARY, EVERY
LOCAL GOVERNMENT UNIT SHALL HAVE FULL POWER AND AUTHORITY TO
ISSUE BONDS OR NOTES, AND MAKE GUARANTIES, LEASES, SUBSIDY
CONTRACTS OR OTHER AGREEMENTS EVIDENCING THE ACQUISITION OF
CAPITAL ASSETS PAYABLE OUT OF TAXES AND OTHER GENERAL REVENUES,
TO PROVIDE FUNDS FOR AND TOWARDS THE COST OF OR THE COST OF
COMPLETING ANY PROJECT OR COMBINATION OF PROJECTS WHICH THE
LOCAL GOVERNMENT UNIT IS AUTHORIZED TO OWN, ACQUIRE, SUBSIDIZE,
OPERATE OR LEASE OR TO PARTICIPATE IN OWNING, ACQUIRING,
SUBSIDIZING, OPERATING OR LEASING WITH OTHERS, TO ISSUE TAX
ANTICIPATION NOTES AND FUNDING BONDS OR NOTES AS PROVIDED IN
THIS SUBPART AND TO CONTRACT FOR INSURANCE COVERING THE RISKS OF
NONPAYMENT OF PRINCIPAL, INTEREST AND PREMIUM OF BONDS, NOTES,
TAX ANTICIPATION NOTES AND GUARANTIES.

(D) NATURE OF GUARANTY PROCEDURE FOR TISSUANCE AND

PROHIBITTIONS.--THE FOLTLOWING SHATLL APPLY TO A GUARANTY:

(1) FOR THE PURPOSE OF THIS SUBPART, UNLESS DEBT
EVIDENCED BY A GUARANTY HAS BEEN APPROVED AS ELECTORAL DEBT
IN ACCORDANCE WITH SUBCHAPTER C (RELATING TO PROCEDURE FOR
SECURING APPROVAL OF ELECTORS), THE GUARANTY SHALL BE DEEMED
TO BE NONELECTORAL DEBT IF THE LOCAL GOVERNMENT UNIT
GUARANTIES ITS OWN BONDS OR NOTES AND SHALL BE DEEMED TO BE
LEASE RENTAL DEBT IF IT GUARANTIES THE BONDS OR NOTES OF AN
AUTHORITY OR ANOTHER LOCAL GOVERNMENT UNIT. FOR THE PURPOSE

OF ALL OTHER STATUTES, THE GUARANTY SHALL BE DEEMED TO CREATE

20130SB0901PN1734 - 20 -
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DEBT OR INDEBTEDNESS OF THE LOCAL GOVERNMENT UNIT MAKING THE
GUARANTY.

(2) A TOCAL GOVERNMENT UNIT MAY ONLY ISSUE A GUARANTY OF

DEBT OF ANOTHER TOCAL GOVERNMENT UNIT OR AN AUTHORITY AFTER

THE INTTTAT TOCAL GOVERNMENT UNIT HAS CONDUCTED ITS OWN DUE

DILIGENCE TO DETERMINE THE RTISKS INVOLVED IN THE TRANSACTION,

INCLUDING THE IMPACT OF THE GUARANTY ON THE FUTURE FINANCIAL

CONDITION OF THE LOCAL GOVERNMENT UNIT, THE FINANCIAL

CONDITION OF THE ENTITY SEEKING THE GUARANTY, THE SOURCES AND

RELIABILITY OF REVENUE TO COVER THE UNDERLYING OBLIGATION AND

THE LIKELIHOOD OF DEFAULT OF THE ENTITY SEEKING THE GUARANTY.

A GUARANTY MAY ONLY BE MADE BY VOTE OF THE GOVERNING BODY

AFTER A PUBLIC MEETING AT WHTICH THE INTITTAT, TOCAL GOVERNMENT

UNIT DEMONSTRATES THE FOREGOING DUE DILIGENCE. A TLOCAL

GOVERNMENT UNIT MAY ONLY ISSUE A GUARANTY TO AN AUTHORITY OR

OTHER LOCAL GOVERNMENT UNIT FOR PROJECTS WHICH ARE EXPRESSLY

AUTHORIZED BY STATUTE, INCLUDING PROJECTS UNDER SECTION 5607

(RELATING TO PURPOSES AND POWERS) . NOTWITHSTANDING THE

FOREGOING, A LOCAL GOVERNMENT UNIT MAY NOT TISSUE A GUARANTY

TO AN AUTHORITY OR OTHER LOCAL GOVERNMENT UNIT FOR SUMS DUE

UNDER A QUALTFTIED INTEREST RATE MANAGEMENT AGREEMENT, NOR MAY

GUARANTIES BE ISSUED FOR PROJECTS WHICH INVOLVE UNTESTED

TECHNOLOGY OR EXPERIMENTATION.

(3) A LOCAL GOVERNMENT UNIT IS PROHIBITED FROM

COLLECTING A FEE TO GUARANTY THE DEBT OF AN AUTHORITY OR

ANOTHER ILOCAL GOVERNMENT UNIT.

§ 8007. COST OF PROJECT.

THE COST OF A PROJECT INCLUDES THE AMOUNT OF ALL PAYMENTS TO

CONTRACTORS OR FOR THE ACQUISITION OF A PROJECT OR FOR LANDS,

EASEMENTS, RIGHTS AND OTHER APPURTENANCES DEEMED NECESSARY FOR

20130SB0901PN1734 - 21 -
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THE PROJECT, FEES OF ARCHITECTS, ENGINEERS, APPRAISERS,
CONSULTANTS, FINANCIAL ADVISORS AND ATTORNEYS INCURRED IN
CONNECTION WITH THE PROJECT FINANCING COSTS, COSTS OF NECESSARY
PRINTING AND ADVERTISING, COSTS OF PRELIMINARY FEASIBILITY
STUDIES AND TESTS, COST ESTIMATES AND INTEREST ON MONEY BORROWED
TO FINANCE THE PROJECT, IF CAPITALIZED, TO THE DATE OF
COMPLETION OF CONSTRUCTION AND, IF DEEMED NECESSARY, FOR ONE
YEAR THEREAFTER, AMOUNTS TO BE PLACED IN RESERVE FUNDS, IF ANY,
A REASONABLE INITIAL WORKING CAPITAL FOR OPERATING THE PROJECT
AND A PROPER ALLOWANCE FOR CONTINGENCIES AND ANY AMOUNT WHICH
CONSTITUTES, UNDER GENERALLY ACCEPTED ACCOUNTING PRINCIPLES, A
COST OF, AND WHICH HAS BEEN DETERMINED BY AN INDEPENDENT ACTUARY
OR OTHER EXPERT TO BE REQUIRED FOR THE PURPOSES OF, A RESERVE OR
A CONTRIBUTION TOWARD A COMBINED RESERVE, POOL OR OTHER
ARRANGEMENT FOR LOSSES OR LIABILITIES COVERED BY A SELF-
INSURANCE ARRANGEMENT ESTABLISHED BY ONE OR MORE LOCAL

GOVERNMENT UNITS. COSTS PATID, FROM SOURCES OTHER THAN THE DEBT

THAT IS TO BE REFUNDED, MORE THAN TWO YEARS BEFORE AN TISSUANCE

OF NEW DEBT TO FINANCE THE COSTS MAY NOT BE INCLUDED IN THE

COSTS OF A PROJECT FINANCED BY THE NEW DEBT. RETMBURSEMENTS

UNDER A GUARANTY OR AMOUNTS TO BE USED BY A TLOCAL GOVERNMENT

UNIT TO ADDRESS BUDGETARY DEFICITS OR OTHER PURPOSES NOT RELATED

TO THE PROJECT DO NOT CONSTITUTE A COST OF A PROJECT IN

CONNECTION WITH THE INCURRING OF DEBT UNDER THIS SUBPART. COSTS

THAT QUALIFY FOR FUNDING OF UNFUNDED DEBT UNDER SECTION 8130

(RELATING TO APPROVAL BY COURT TO FUND UNFUNDED DEBT) MAY ONLY

CONSTITUTE A COST OF A PROJECT TIF THE LOCAL GOVERNMENT UNIT

COMPLIES WITH THE REQUIREMENTS OF SECTION 8130.

§ 8026. EXCLUSION OF OTHER SELF-LIQUIDATING DEBT TO DETERMINE

NET NONELECTORAL DEBT OR NET LEASE RENTAL DEBT.

20130SB0901PN1734 - 22 -
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(A) FILINGS WITH DEPARTMENT.--SELF-LIQUIDATING DEBT SHALL
NOT BE EXCLUDED IN DETERMINING NET NONELECTORAL DEBT OR NET
LEASE RENTAL DEBT FOR THE PURPOSE OF ESTABLISHING NET DEBT OF
EITHER CATEGORY WHERE THE DEBT IS EVIDENCED BY GENERAL
OBLIGATION BONDS OR NOTES, BY BONDS, NOTES OR OTHER OBLIGATIONS
OF AN AUTHORITY OR OF ANOTHER LOCAL GOVERNMENT UNIT OR BY A
GUARANTY UNTIL THERE HAS BEEN FILED WITH AND APPROVED BY THE
DEPARTMENT A REPORT TO THE LOCAL GOVERNMENT UNIT FROM QUALIFIED
REGISTERED ENGINEERS OR ARCHITECTS OR OTHER PERSONS QUALIFIED BY
EXPERIENCE APPROPRIATE TO THE PROJECT, SETTING FORTH:

* Kk x
(5) THE ESTIMATED NET REVENUES OF THE PROJECT FOR EACH
YEAR OF THE REMAINING LIFE OF THE BONDS, NOTES OR OBLIGATIONS

WITH A JUSTIFICATION FOR ANY ASSUMED INCREASE AND A

COMPUTATION SHOWING, IN REASONABLE DETAIL, THAT THE NET
REVENUES, TOGETHER WITH OTHER AVAILABLE FUNDS TO BE RECEIVED
IN RESPECT OF THE PROJECT, WILL BE SUFFICIENT IN EACH YEAR TO
PAY THE ANNUAL DEBT SERVICE, OTHER THAN CAPITALIZED DEBT
SERVICE, ON THE BONDS, NOTES OR OBLIGATIONS OR A SPECIFIED
AGGREGATE PRINCIPAL AMOUNT THEREOF.

*x k%
SECTION 3. TITLE 53 IS AMENDED BY ADDING A SECTION TO READ:

§ 8102.1. PRELIMINARY APPROVAL BY THE DEPARTMENT OF THE

ISSUANCE OF CERTAIN DEBT.

(A) GENERAL RULE.--PRIOR TO THE ENACTMENT OF AN ORDINANCE

AUTHORIZING THE SALE OR ISSUANCE OF ANY GENERAL OBLIGATION BONDS

OR NOTES OR GUARANTEED REVENUE BONDS OR NOTES CONSTITUTING

NONELECTORAL DEBT OR ANY AGREEMENT EVIDENCING LEASE RENTAL DEBT,

A TOCAL GOVERNMENT UNIT SHATLT OBTATN A PRELIMINARY AUTHORIZATION

TO INCUR DEBT FROM THE DEPARTMENT. THE FOLLOWING DEBT

20130SB0901PN1734 - 23 -
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TRANSACTIONS SHALTL BE EXEMPT FROM THE REQUIREMENT TO OBTAIN

PRELIMINARY APPROVAL UNDER THIS SECTION:

(1) SMALL BORROWING FOR CAPITAL PURPOSES AS PROVIDED IN

SECTION 8109 (RELATING TO SMALL BORROWING FOR CAPITAL

PURPOSES) .

(2) TRANSACTIONS UNDER SUBCHAPTER C OF CHAPTER 82

(RELATING TO REFUNDING OF DEBT) WHICH CONSIST EXCLUSIVELY OF

THE TSSUANCE AND SALE OF OBLIGATIONS, THE PROCEEDS OF WHICH

ARE TO BE USED SOLELY FOR THE PAYMENT OR REDEMPTION OF

OUTSTANDING OBLIGATIONS UPON OR PRIOR TO MATURITY AND THE

COSTS OF ISSUING THE OBLIGATIONS. A REFUNDING TRANSACTION

WHICH INCLUDES A QUALTFIED INTEREST RATE MANAGEMENT AGREEMENT

SHATLTL NOT BE EXEMPT FROM THE REQUIREMENTS OF THIS SECTION.

(B) AUTHORIZATION.--AUTHORIZATION SHALL BE OBTAINED BY

FILING A NOTICE WITH THE DEPARTMENT IN THE FORM OF A CERTIFTICATE

SIGNED BY TWO OFFICERS OF THE LOCAL GOVERNMENT UNIT. THE

DEPARTMENT SHALTL PRESCRIBE THE FORM OF THE CERTIFTICATE WHICH

SHALL INCLUDE A BASIC DESCRIPTION OF THE INTENDED FINANCING AND,

AS APPLICABLE, THE FOLLOWING:

(1) EVIDENCE THAT THE LOCAL GOVERNMENT UNIT IS CURRENT

IN THE FILING OF TITS ANNUAL FINANCTIAT STATEMENTS WITH

COMMONWEALTH AGENCIES UNDER APPLICABLE STATE LAW.

(2) A DESCRIPTION OF THE INTENDED TYPE AND AMOUNT OF

PAYMENT OR PERFORMANCE BOND, LETTER OR CREDIT OR OTHER

FINANCIAL SECURITY PROPOSED TO INSURE THE COMPLETION OF THE

PROJECT.

(3) INFORMATION THAT THE TLOCAL GOVERNMENT UNIT IS UP TO

DATE ON AILT OF ITS MUNICIPAL SECURITIES DISCLOSURES REQUIRED

UNDER 17 CFR § 240.15C2-12 (RELATING TO MUNICIPAL SECURITIES

DISCLOSURE) .

20130SB0901PN1734 - 24 -
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(4) IF THE TLOCAL GOVERNMENT UNIT INTENDS FOR THE

PROPOSED DEBT TO BE SELF-LIQUIDATING OR SUBSIDIZED,

INFORMATION SATISFACTORY TO THE DEPARTMENT THAT THE DEBT WILL

QUALTFY AS SELF-TTQUIDATING OR SUBSIDIZED DEBT, TINCLUDING

FILINGS REQUIRED UNDER SECTION 8024 (RELATING TO EXCLUSION OF

SUBSIDIZED DEBT FROM NET NONELECTORAL DEBT OR NET LEASE

RENTAL DEBT), 8025 (RELATING TO EXCLUSION OF SELF-LIQUIDATING

DEBT EVIDENCED BY REVENUE BONDS OR NOTES TO DETERMINE NET

NONELECTORAL DEBT) OR 8026 (RELATING TO EXCLUSION OF OTHER

SELF-LIQUIDATING DEBT TO DETERMINE NET NONELECTORAL DEBT OR

NET LEASE RENTAL DEBT), AS APPLICABILE.

(5) IF THE TOCAL GOVERNMENT UNIT HAS EXTISTING DEBT WHICH

WAS PREVIOUSLY APPROVED BY THE DEPARTMENT AS SUBSIDIZED OR

SELF-TLIQUIDATING, INFORMATION SATISEFACTORY TO THE DEPARTMENT

THAT THE DEBT CONTINUES TO BE TREATED AS SUBSIDIZED OR SELF-

LIQUIDATING AND THAT NO DECREASE IN THE AMOUNT TO BE EXCLUDED

IS REQUIRED BY ANY CHANGE IN CIRCUMSTANCES, OTHER THAN

RESULTING FROM THE PAYMENTS OF THE DEBT, OR, IF THERE HAS

BEEN A CHANGE IN CIRCUMSTANCES, INFORMATION DEMONSTRATING TO

THE SATISFACTION OF THE DEPARTMENT THE AMOUNT OF DEBT THAT

SHOULD CONTINUE TO BE TREATED AS SUBSIDIZED OR SELF-

LIQUIDATING.

(6) SCHEDULES DEMONSTRATING THE ESTIMATED NET DEBT

SERVICE IMPACT OF THE TRANSACTION AND A CERTIFICATION THAT

THE LOCAL GOVERNMENT ADOPTED OR APPROVED A PLAN TO PROVIDE

THE TAX OR OTHER REVENUES NECESSARY TO PAY THE DEBT SERVICE

ON THE DEBT.

(1) THE DEBT STATEMENT REQUIRED BY SECTION 8110

(RELATING TO DEBT STATEMENT) .

(8) A STATEMENT OF THE INTENDED MANNER OF SALE OF THE

20130SB0901PN1734 - 25 -
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BONDS OR NOTES.

(9) A PROJECT COST STATEMENT DETATILING THE INTENDED USES

OF DEBT PROCEEDS.

(C) ADDITIONAL TINFORMATION.--AS PART OF THE DEPARTMENT'S

REVIEW OF A FILING BY A TOCAL GOVERNMENT UNIT UNDER SUBSECTION

(B), THE DEPARTMENT MAY REQUEST AND THE LOCAL GOVERNMENT UNIT

SHATLT PROVIDE ADDITTONAL TINFORMATION REGARDING ANY OF THE

FOLLOWING:

(1) JUSTIFICATION FOR COSTS OF ISSUANCE EXCEEDING 2% OF

THE PRINCIPAL AMOUNT OF THE PROPOSED DEBT;

(2) JUSTIFICATION FOR THE USE OF MORE THAN 10% OF THE

PROCEEDS OF THE DEBT FOR WORKING CAPITAT; AND

(3) IF BONDS OR NOTES ARE TO BE SOLD AT PRIVATE SALE BY

NEGOTIATION, THE BASIS FOR THE LOCAL GOVERNMENT UNIT'S

FINDING THAT THE BONDS OR NOTES ARE IN THE BEST FINANCIAL

INTERESTS OF THE LOCAL GOVERNMENT UNIT.

(D) ACTION BY DEPARTMENT.--TF THE DEPARTMENT, UPON REVIEW OF

THE FILING MADE BY THE LOCAL GOVERNMENT UNIT UNDER SUBSECTION

(B) AND ANY ADDITIONAL INFORMATION PROVIDED UNDER SUBSECTION

(C), TIF APPLTCABLE, FINDS THAT:

(1) THE REQUIREMENTS ARE SATISEFIED IN CONNECTION WITH

THE PROPOSED DEBT, THE DEPARTMENT SHATLTL TSSUE A PRELTIMINARY

APPROVAL OF THE DEBT.

(2) THE REQUIREMENTS ARE NOT SATISFIED IN CONNECTION

WITH THE PROPOSED DEBT, THE DEPARTMENT SHALL ISSUE A

PRELIMINARY DISAPPROVAL OF THE DEBT AND THE ILOCAL GOVERNMENT

MAY NOT PROCEED TO INCUR THE DEBT UNTIL THE REQUIREMENTS ARE

SATISEFIED.

(E) TIMELY ACTION REQUIRED.--THE DEPARTMENT SHALIL HAVE 30

DAYS AFTER RECEIPT OF THE FILING REQUIRED UNDER SUBSECTION (B)
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TO ISSUE A PRELIMINARY APPROVAL OR DISAPPROVAL OF THE DEBT. TF

THE LOCAL GOVERNMENT UNIT HAS SUBMITTED A CERTIFICATE FOR

PRELIMINARY APPROVAL TO THE DEPARTMENT BY CERTIFIED MATL, RETURN

RECETPT REQUESTED OR OTHERWISE HAS AN OFFICIATL RECETPT FROM THE

DEPARTMENT AND THE LOCAL GOVERNMENT UNIT HAS NOT, WITHIN 30 DAYS

OF THE DATE OF RECETPT OF THE FILTING BY THE DEPARTMENT, RECETIVED

THE CERTTIFICATE OF PRELTIMINARY APPROVAL, DISAPPROVAL OR

NOTIFTICATION OF CORRECTABLE ERROR, THE FILING SHALL BE DEEMED TO

HAVE BEEN PRELIMINARILY APPROVED FOR ALL PURPOSES UNLESS THE

LOCAL GOVERNMENT UNIT HAS EXTENDED THE TIME WITHIN WHICH THE

DEPARTMENT MAY ACT BY WRITTEN COMMUNICATION TO THE DEPARTMENT OR

BY FATTLURE TO OBJECT TO A WRITTEN COMMUNICATION FROM THE

DEPARTMENT REQUESTING THE EXTENSTON. NO EXTENSTON SHALL EXCEED

15 DAYS.

(F) INCURRENCE OF DEBT.--UPON ISSUANCE OF PRELIMINARY

APPROVAL OF THE DEPARTMENT, THE LOCAL GOVERNMENT UNIT SHALL HAVE

ONE YEFEAR TO INCUR THE DEBT UNDER THIS SUBPART. THE BONDS OR

NOTES SHALL BE SOLD, OR INSTRUMENTS EVIDENCING LEASE RENTAL DEBT

DELIVERED, NOT MORE THAN TWO YEARS FOLLOWING THE DATE OF THE

PRELIMINARY APPROVAL.

(G) REVIFW.--ALL DETERMINATIONS BY THE DEPARTMENT UNDER THTS

SECTION ARE REVIEWABLE AS PROVIDED UNDER 2 PA.C.S. CH. 7

(RELATING TO JUDICIAL REVIEW) .

SECTION 4. SECTIONS 8109(A) (1) AND 8110(B) OF TITLE 53 ARE
AMENDED TO READ:
§ 8109. SMALL BORROWING FOR CAPITAL PURPOSES.

(A) GENERAL RULE.--ANY LOCAL GOVERNMENT UNIT MAY INCUR DEBT
BY RESOLUTION RATHER THAN BY ORDINANCE TO BE EVIDENCED BY NOTES
TO PROVIDE FUNDS FOR A PROJECT AS DEFINED IN THIS SUBPART

WITHOUT COMPLYING WITH THE REQUIREMENTS OF SUBCHAPTER A OF
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CHAPTER 82 (RELATING TO DEPARTMENT OF COMMUNITY AND ECONOMIC
DEVELOPMENT) IF':
(1) THE AGGREGATE AMOUNT OF THE DEBT OUTSTANDING AT ANY
ONE TIME SHALL NOT EXCEED THE LESSER OF [$125,000] $250,000
OR 30% OF THE NONELECTORAL DEBT LIMIT AS AUTHORIZED IN
SECTION 8022 (A) (RELATING TO LIMITATIONS ON INCURRING OF
OTHER DEBT) .

*x Kk %

§ 8110. DEBT STATEMENT.

* x x

(B) PREVIOUSLY EXCLUDED SELF-LIQUIDATING OR SUBSIDIZED
DEBT.--WHERE DEBT HAS PREVIOUSLY BEEN EXCLUDED AS SELF-
LIQUIDATING OR SUBSIDIZED DEBT, THE DEBT STATEMENT SHALL BE

ACCOMPANIED BY A CERTIFICATION THAT INDICATES ONE OF THE

FOLLOWING:

(1) NO DECREASE IN THE AMOUNTS TO BE EXCLUDED IS
REQUIRED BY ANY CHANGE OF CIRCUMSTANCES [OR ,IF THERE HAS
BEEN A CHANGE, OTHER THAN DECREASES RESULTING FROM THE
PAYMENTS OF BONDS OR NOTES, SO THAT LESS DEBT IS TO BE
EXCLUDED. IF IT HAS BECOME POSSIBLE TO EXCLUDE A GREATER
AMOUNT OF DEBT AND THE LOCAL GOVERNMENT UNIT DESIRES TO DO
SO, THE DEBT STATEMENT SHALL BE ACCOMPANIED BY APPROPRIATE
CERTIFICATES SUPPORTING THE REVISED AMOUNT TO BE EXCLUDED,
AND A REVISED APPROVAL SHALL BE OBTAINED FROM THE
DEPARTMENT. ] ;

(2) A DECREASE IN THE AMQOUNTS TO BE EXCLUDED IS REQUIRED

DUE TO A CHANGE IN CIRCUMSTANCES, IN WHICH CASE:

(1) THE CHANGE TN CTIRCUMSTANCE MUST BE DESCRIBED. IF

IT HAS BECOME POSSIBLE TO EXCLUDE A GREATER AMOUNT OF

DEBT AND THE LOCAL GOVERNMENT UNIT WANTS TO DO SO, THE
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1 DEBT STATEMENT SHATLTL BE ACCOMPANTED BY APPROPRIATE

2 CERTIFTICATIONS SUPPORTING THE REVISED AMOUNT TO BE

3 EXCLUDED AND A REVISED APPROVAL SHALL BE OBTAINED FROM

4 THE DEPARTMENT.

5 (IT) NO DEBT SERVICE PAYMENTS HAVE BEEN MADE UNDER A
6 GUARANTY OF DEBT PREVIOUSLY ESTABLISHED AS SELFE-

7 LIQUIDATING. DEBT SERVICE PAYMENTS THAT HAVE BEEN MADE

8 UNDER A GUARANTEE OF THE LOCAL GOVERNMENT UNIT SHALL NO

9 LONGER BE CONSIDERED SELEF-LIQUIDATING UNLESS AND UNTIL
10 THE LOCAL GOVERNMENT UNIT FILES WITH THE DEPARTMENT A NEW
11 REPORT SATISFYING THE REQUIREMENTS OF SECTION 8025
12 (RELATING TO EXCLUSION OF SELF-LIQUIDATING DEBT EVIDENCED
13 BY REVENUE BONDS OR NOTES TO DETERMINE NET NONELECTORAL
14 DEBT) OR 8026 (RELATING TO EXCLUSION OF OTHER SELF-
15 LIQUIDATING DEBT TO DETERMINE NET NONELECTORAL DEBT OR
16 NET LEASE RENTAL DEBT), AS THE CASE MAY BE.
17 SECTION 5. SECTION 8111(A) OF TITLE 53 IS AMENDED BY ADDING

18 PARAGRAPHS TO READ:

19 § 8111. SUBMISSION TO DEPARTMENT.

20 (A) GENERAL RULE.--BEFORE DELIVERING ANY BONDS OR NOTES

21 OTHER THAN NOTES REPRESENTING SMALL BORROWINGS ISSUED UNDER

22 SECTION 8109 (RELATING TO SMALL BORROWING FOR CAPITAL PURPOSES),
23 THE LOCAL GOVERNMENT UNIT SHALL APPLY FOR AND RECEIVE OR BE

24 DEEMED TO HAVE RECEIVED THE APPROVAL OF THE DEPARTMENT UNDER

25 SECTION 8204 (RELATING TO CERTIFICATE OF APPROVAL OF TRANSCRIPT)
26 OR 8206 (RELATING TO EFFECT OF FAILURE OF TIMELY ACTION BY

27 DEPARTMENT). THE APPLICATION, IN SUCH FORM AS THE DEPARTMENT

28 PRESCRIBES, SHALL BE ACCOMPANIED BY A TRANSCRIPT OF THE

29 PROCEEDINGS CONSISTING OF CERTIFIED COPIES OF ANY OF THE

30 FOLLOWING, NOT PREVIOUSLY FILED, WHICH ARE APPLICABLE:
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(8) A WRITTEN STATEMENT WITH REGARD TO THE MANNER OF

COMPLIANCE OR INTENDED COMPLIANCE WITH THE REQUIREMENTS OF

THE ACT OF DECEMBER 20, 1967 (P.L.869, NO.385), KNOWN AS THE

PUBLIC WORKS CONTRACTORS' BOND LAW OF 1967.

(9) AN ITEMIZED STATEMENT OF ALL ESTIMATED DISBURSEMENTS

FOR COSTS TO BE MADE FROM THE PROCEEDS OF THE BORROWING.

*x Kx  *%

SECTION 6. SECTIONS 8203, 8204, 8206 AND 8207 (A) AND (C) OF
TITLE 53 ARE AMENDED TO READ:
§ 8203. FEES FOR FILING.

EVERY FILING UNDER THTIS SUBPART WITH THE DEPARTMENT SHALL BE

ACCOMPANIED BY A FILING FEE [AS DETERMINED IN SECTION 605-A OF
THE ACT OF APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE

ADMINISTRATIVE CODE OF 1929.] OF $250. IN ADDITION, THE FILING

SHALL BE ACCOMPANIED BY AN ADDITIONAL FEE OF 1/32 MILL ON EACH

DOLLAR OF THE AGGREGATE PRINCIPAL AMOUNT OF THE DEBT RELATING TO

THE FILING. NO SUBMISSION SHALL CONSTITUTE A FILING UNTIL THE

PROPER FEE IS PAID. ALL FEES RECEIVED UNDER THIS SECTION SHALL
BE [PAID BY THE DEPARTMENT INTO THE STATE TREASURY THROUGH THE

DEPARTMENT OF REVENUE.] DEPOSITED INTO THE TLOCAL GOVERNMENT UNIT

DEBT ACT ADMINISTRATIVE ACCOUNT, ESTABLISHED AS FOLLOWS:

(1) THERE IS HEREBY ESTABLISHED A RESTRICTED RECEIPT

ACCOUNT WITHIN THE GENERAL FUND OF THE STATE TREASURY WHICH

SHALL BE KNOWN AS THE ILOCAL GOVERNMENT UNIT DEBT ACT

ADMINISTRATIVE ACCOUNT.

(2) AL MONEYS IN THE ILOCAL GOVERNMENT UNIT DEBT ACT

ADMINTISTRATIVE ACCOUNT SHATLT BE HETLD IN TRUST SOLELY FOR THE

PURPOSE OF DEFRAYTING THE COSTS OF THE ADMINISTRATION OF THTS

SUBPART AND SHATT BE EARMARKED FOR THE USE OF AND ANNUALLY
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APPROPRIATED TO THE DEPARTMENT FOR DISBURSEMENT SOLELY FOR

THAT PURPOSE. THE ACCOUNT SHALL BE SUBJECT TO AUDIT BY THE

AUDITOR GENERAL.

(3) THE FEE SHALT BE WATVED FOR BORROWINGS IN CONNECTTON

WITH A PLAN OR RECOVERY PLAN UNDER THE ACT OF JULY 10, 1987

(P.L.246, NO.47), KNOWN AS THE MUNICIPALTITIES FINANCIAL

RECOVERY ACT.

(4) FEES PAID IN CONNECTION WITH A FILING UNDER SECTION

8102.1 (RELATING TO PRELIMINARY APPROVAL BY THE DEPARTMENT ON

THE TSSUANCE OF CERTAIN DEBT) SHALL CONSTITUTE PAYMENT OF

FEES DUE UNDER SECTION 8204 (RELATING TO CERTIFICATE OF

FISCAL APPROVAL).

§ 8204. CERTIFICATE OF FINAL APPROVAL [OF TRANSCRIPT].

THE DEPARTMENT SHALL, UPON RECEIPT OF A SUBMISSION UNDER

SECTION 8111 (RELATING TO SUBMISSION TO DEPARTMENT) CONTAINING

AN APPLICATION FOR FINAL APPROVAL AND ANY BOND OR NOTE

TRANSCRIPTS OR OTHER FILINGS, CAREFULLY EXAMINE THEM TO
DETERMINE WHETHER THE DEBT OUTSTANDING AND TO BE OUTSTANDING IS
WITHIN THE APPLICABLE LIMITATIONS IMPOSED BY THIS SUBPART AND
WHETHER THE PROCEEDINGS FOR INCURRING THE DEBT, FOR ISSUING AND
SELLING THE BONDS OR NOTES AND FOR EXCLUDING SELF-LIQUIDATING
AND SUBSIDIZED DEBT HAVE BEEN TAKEN IN CONFORMITY WITH THE
CONSTITUTION OF PENNSYLVANIA AND THIS SUBPART. IF, UPON
COMPLETION OF ITS EXAMINATION, A TRANSCRIPT OR OTHER FILING IS
FOUND BY THE DEPARTMENT TO BE IN CONFORMITY WITH THE
CONSTITUTION OF PENNSYLVANIA AND THIS SUBPART, THE DEPARTMENT
SHALL CERTIFY ITS APPROVAL TO THE LOCAL GOVERNMENT UNIT IF

REQUIRED UNDER OTHER PROVISIONS OF THIS SUBPART. IF THE DEBT

REQUIRES PRELIMINARY APPROVAL UNDER SECTION 8102.1 (RELATING TO

PRELIMINARY APPROVAL BY THE DEPARTMENT OF THE TSSUANCE OF
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CERTAIN DEBT), THE CERTIFICATES AND FILINGS RELATED TO

PRELIMINARY APPROVAL SHALL BE PART OF THE TRANSCRIPT AND A

REQUIREMENT FOR FINAL APPROVAL UNDER THIS SECTION. IF THE DEBT

HAS RECEIVED PRELIMINARY APPROVAIL UNDER SECTION 8102.1, THE

DEPARTMENT SHATL PROVIDE FOR A PROCEDURE TO EXPEDITE THE

PROCESSING OF FINAL APPROVAL.

§ 8206. EFFECT OF FAILURE OF TIMELY ACTION BY DEPARTMENT.
IF THE LOCAL GOVERNMENT UNIT HAS SUBMITTED [A FILING] AN

APPTLICATION FOR FINAL APPROVAL TO THE DEPARTMENT BY CERTIFIED

MAIL, RETURN RECEIPT REQUESTED, OR OTHERWISE HAS AN OFFICIAL
RECEIPT FROM THE DEPARTMENT, AND THE LOCAL GOVERNMENT UNIT HAS
NOT, WITHIN 20 DAYS OF THE DATE OF RECEIPT OF THE FILING BY THE
DEPARTMENT, RECEIVED THE CERTIFICATE OF FINAL APPROVAL OR
DISAPPROVAL OR NOTIFICATION OF CORRECTABLE ERROR, THE FILING
SHALL BE DEEMED TO HAVE BEEN APPROVED FOR ALL PURPOSES UNLESS
THE LOCAL GOVERNMENT UNIT HAS EXTENDED THE TIME WITHIN WHICH THE
DEPARTMENT MAY ACT BY WRITTEN COMMUNICATION TO THE DEPARTMENT OR
BY FAILURE TO OBJECT TO A WRITTEN COMMUNICATION FROM THE
DEPARTMENT REQUESTING THE EXTENSION. EXTENSIONS SHALL NOT EXCEED
ONE ADDITIONAL PERIOD OF 20 DAYS.
§ 8207. RECORDS OF DEPARTMENT.

(A) RETENTION PERIOD.--THE DEPARTMENT SHALL KEEP ALL

PROCEEDINGS INCLUDING ALL APPLICATIONS AND STATEMENTS BY A TLOCAL

GOVERNMENT UNIT UNDER SECTIONS 8102.1 (RELATING TO PRELIMINARY

APPROVAL BY THE DEPARTMENT OF THE ISSUANCE OF CERTAIN DEBT),

8111 (RELATING TO SUBMISSION TO DEPARTMENT) AND 8201 (RELATING

TO CERTIFICATION TO DEPARTMENT OF BOND OR NOTE TRANSCRIPT OR

LEASE, GUARANTY, SUBSIDY CONTRACT OR OTHER AGREEMENT) ON FILE

FOR A PERIOD OF NOT LESS THAN [FOUR MONTHS AFTER ISSUANCE OF ITS

CERTIFICATE OF APPROVAL OR DISAPPROVAL AND THEREAFTER AS LONG AS

20130SB0901PN1734 - 32 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ANY APPEAL RESPECTING THE PROCEEDINGS IS PENDING AND NOT FINALLY

DETERMINED.] FIVE YEARS AFTER THE DEBT ISSUANCE HAS BEEN PATID

OFF BY THE LOCAL GOVERNMENT UNIT. THE DEPARTMENT SHALL ALSO KEEP

COPTES OF ALL DOCUMENTS FILED WITH THE DEPARTMENT RELATING TO A

QUALTFTED INTEREST RATE MANAGEMENT AGREEMENT FOR AS LONG AS THE

QUALTFTIED INTEREST RATE MANAGEMENT AGREEMENT IS TN EFFECT.

*x K* *

(C) RECORDS OPEN FOR INSPECTION.--[THE RECORDS OF THE
DEPARTMENT SHALL BE PUBLIC RECORDS AVAILABLE FOR EXAMINATION BY
ANY CITIZEN OF THIS COMMONWEALTH OR ANY BONDHOLDERS OR

NOTEHOLDERS.] ALL SUBMISSTIONS, DETERMINATIONS AND RECORDS OF THE

DEPARTMENT UNDER THIS SUBPART, INCLUDING THOSE RELATED TO

QUALTFTED INTEREST RATE MANAGEMENT AGREEMENTS AND TINCLUDING

CORRESPONDENCE WITH THE TINTERESTED PARTIES TO ANY DEBT

PROCEEDING, SHALL BE PUBLIC RECORDS AVATLABLE FOR EXAMINATION BY

ANY CITIZEN OF THIS COMMONWEALTH, ANY INTERESTED PARTIES OR ANY

BONDHOLDER OR NOTEHOLDER, INCLUDING HOLDERS OF TAX ANTICIPATION

NOTES, OF THE TLOCAL GOVERNMENT UNIT.

SECTION 7. CHAPTER 82 OF TITLE 53 IS AMENDED BY ADDING A
SUBCHAPTER TO READ:

SUBCHAPTER G

MISCELLANEOUS PROVISIONS

SEC.

8291. DUTIES OF PARTICIPANTS IN LOCAL GOVERNMENT UNIT DEBT ACT

TRANSACTIONS.

§ 8291. DUTIES OF PARTICIPANTS IN LOCAL GOVERNMENT UNIT DEBT

ACT TRANSACTIONS.

(A) DECLARATTION OF REPRESENTATTION.--WITH REGARD TO EACH

TRANSACTION UNDER THIS SUBCHAPTER, EACH ATTORNEY OR FINANCIAL

ADVISOR TINVOLVED TN THE TRANSACTION SHATLIL PROVIDE A WRITTEN
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DECLARATION TO THE LOCAL GOVERNMENT UNIT AS TO WHICH PARTY IS

BEING REPRESENTED BY THE ATTORNEY OR FINANCIAL ADVISOR, THE

SOURCE FROM WHICH THE ATTORNEY OR FINANCIAL ADVISOR WILL RECEIVE

COMPENSATION FOR SERVICES RELATED TO THE TRANSACTION AND WHETHER

THE COMPENSATION TS DEPENDENT UPON THE TISSUANCE OF DEBT BY THE

LOCAL GOVERNMENT UNIT. A FULL TIME EMPLOYEE OF THE LOCAL

GOVERNMENT UNIT SHALL NOT BE REQUIRED TO FILE A DECLARATION

UNDER THIS SUBSECTION.

(B) FIDUCIARY DUTY.—-—-AN ATTORNEY OR EFINANCIAL ADVISOR

RETAINED BY OR WHO IN SUBSECTION (A) PURPORTS TO REPRESENT A

LOCAL GOVERNMENT UNIT WITH REGARD TO A TRANSACTION UNDER THIS

SUBPART SHATLL STAND IN A FTDUCTIARY RELATTONSHTIP TO THE TOCAL

GOVERNMENT UNIT AND SHALL PERFORM LOYALLY, IN GOOD FATTH AND IN

A MANNER THE ATTORNEY OR FINANCTIATL, ADVISOR REASONABLY BELTIEVES

TO BE IN THE BEST INTERESTS OF THE LOCAL GOVERNMENT UNIT. THE

ATTORNEY OR FTINANCIAL ADVISOR SHALL ACT WITH SUCH CARE,

INCLUDING REASONABLE INQUIRY, SKILL AND DILIGENCE THAT A PERSON

OF ORDINARY PRUDENCE WOULD USE UNDER SIMILAR CIRCUMSTANCES AND

PROVIDE OPINION BOTH AS TO POSITIVE AND NEGATIVE POSSIBLE

IMPACTS OF THE TRANSACTION. AN ATTORNEY OR FINANCIAL ADVISOR IN

THE COURSE OF THE REPRESENTATION IS ENTITLED TO RELY ON

REASONABLE REPRESENTATIONS AND CERTIFICATIONS MADE TO THE

ATTORNEY OR FINANCIATL ADVISOR BY ARCHITECTS, ENGINEERS AND OTHER

PERSONS RETAINED BY AND THE OFFICERS AND EMPLOYEES OF THE LOCAL

GOVERNMENT UNIT IN CONNECTION WITH THE TRANSACTION. FOR

ATTORNEYS LICENSED TO PRACTICE LAW IN THIS COMMONWEALTH, THIS

DUTY SHALL BE INTERPRETED TO BE CONSISTENT WITH SUPREME COURT

RULE OF PROFESSTONAL CONDUCT PERTAINING TO ATTORNEY FTIDUCTIARY

RELATIONSHIPS. FOR FINANCIAL ADVISORS RETATNED BY A TLOCAL

GOVERNMENT UNIT, THIS DUTY SHATLT BE IN ADDITION TO ANY FTIDUCTIARY
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DUTY WHICH MAY BE IMPOSED BY FEDERAL LTAW.

(C) ULTRA VIRES ACTS.--AN OFFICER OR MEMBER OF THE GOVERNING

BODY OF A LOCAL GOVERNMENT UNIT OR A FINANCIAL ADVISOR OR

ATTORNEY MAY NOT KNOWINGLY PARTICIPATE IN AN ULTRA VIRES ACT.

FOR PURPOSES OF THIS SUBSECTION, AN ACT IS ULTRA VIRES WHEN:

(1) THE LOCAL GOVERNMENT UNIT TS WITHOUT AUTHORITY TO

PERFORM THE ACT; OR

(2) THE ACT IS IN EXCESS OF THE AUTHORITY GRANTED TO THE

LOCAL GOVERNMENT UNIT.

(D) MATERTIALLY FALSE OR MISLEADING CERTIFICATIONS.--AN

OFFICER OR MEMBER OF THE GOVERNING BODY OF A LOCAL GOVERNMENT

UNIT OR AN ATTORNEY OR FTINANCTIATL ADVISOR MAY NOT KNOWINGLY FILE

A MATERTATITLY FALSE OR MISLEADING CERTTFTICATION OR STATEMENT WITH

THE DEPARTMENT UNDER THTIS ACT.

(E) PENALTIES.——

(1) AN OFFICER OR MEMBER OF THE GOVERNING BODY OF A

LOCAL GOVERNMENT UNIT OR AN ATTORNEY OR FINANCIAL ADVISOR WHO

AIDS OR PARTICIPATES IN THE COMMISSION OF AN ACT PROHIBITED

IN SUBSECTION (C) OR (D) COMMITS A MISDEMEANOR OF THE SECOND

DEGREE AND SHATLL, UPON CONVICTION, BE SENTENCED TO PAY A FINE

OF NOT MORE THAN $5,000 OR TO IMPRISONMENT FOR NOT MORE THAN

TWO YFARS, OR BOTH.

(2) NOTWITHSTANDING PARAGRAPH (1), A LOCAL GOVERNMENT

MAY SEEK CIVIL JUDICIAL REDRESS FOR A VIOLATION OF THIS

SECTION THAT RESULTS IN DAMAGES TO THE LOCAL GOVERNMENT UNIT

NOT CAUSED BY THE LOCAL GOVERNMENT UNIT OR ITS AGENTS. A

LOCAL GOVERNMENT UNIT SHALL PROHIBIT OR RESTRICT THE FUTURE

PARTICIPATION IN TRANSACTIONS UNDER THIS SUBPART OF AN

INDIVIDUAL ATTORNEY OR FINANCIATL ADVISOR WHO VIOLATES THTIS

SECTION AND MAY ALSO PROHIBIT OR RESTRICT PARTICIPATION OF A

20130SB0901PN1734 - 35 -



10

11

12

13

14

15

FIRM THAT EMPLOYS THE ATTORNEY OR EINANCIAL ADVISOR FOR A

PERIOD NOT TO EXCEED TWO YEARS.

SECTION 8. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE AMENDMENT OF 53
PA.C.S. § 8203.

(2) SECTION 605-A OF THE ACT OF APRIL 9, 1929 (P.L.177,
NO.175), KNOWN AS THE ADMINISTRATIVE CODE OF 1929, IS
REPEALED.

(3) ALL ACTS AND PARTS OF ACTS ARE REPEALED INSOFAR AS
THEY ARE INCONSISTENT WITH THE AMENDMENT OR ADDITION OF 53
PA.C.S. §§ 8002(B) AND (C), 8005(C) AND (D), 8007,
8026 (A) (5), 8102.1, 8111(A), 8203, 8204, 8206, 8207 (A) AND
(C) AND 8291.

SECTION 9. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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