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AN ACT

Amending Title 23 (Domestic Relations) of the Pennsylvania
Consolidated Statutes, in child protective services, further
providing for definitionsys—repeatingprovisitons—tretating—to— <--
. ; : NSO L c ] s - 1ol

ANBD—FORTHER—FPROVEBENG, FOR IMMUNITY FROM LIABILITY, FOR
ESTABLISHMENT OF PENDING COMPLAINT FILE, FOR STATEWIDE
CENTRAL REGISTER AND FILE OF UNFOUNDED REPORTS AND FOR

AMENDMENT OR EXPUNCTION OF INFORMATION; AND MAKING EDITORIAL <--

CHANGES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. Section 6303 (a) of Title 23 of the Pennsylvania

Consolidated Statutes is amended by adding defimitions A
DEFINITION to read:

§ 6303. Definitions.

(a) General rule.--The following words and phrases when used



1 in this chapter shall have the meanings given to them in this

2 section unless the context clearly indicates otherwise:

3 * k* %
4 - ; ; !
5 tH—Ftnetudes—anyv—of—thefottowines
6 +i—Cchitd—day—care—ecenters—
7 i r—6Croup—day—care—homes—
8 i —Femidy—day—ecare—homes—
9 v —Feoster—homes—
10 —Adeptiveparents-
11 i r—Bearding—heomes—for—chitdren—
12 {vii)—Juvenite detention—center servicesor programs—
13 for—detingugent—or—dependent——chitdrens
14 i yr—Mental—health servicesfeorehiddrens
15 +iser——Services—for—ehiddren—withInteldecetyal—
16 eisabititiess
17 —Fariy—intervention——servicesfor—echildrens
18 i r—Prug—and—atecohot—services—for—ehitdrens
19 txii—Pbay—care—services—orprograms—that—are—offered—
20 by—a—sehoot~
21 iy —O+ther—ehild—eare——services—thatareprovided—
22 by—or—subtect—toapprovat; ticenstre;registration—or—
23 certifieation—by—the—Pepartment—ofPubiicWetfare—or—a—
24 county—social——servicesagencyor—that—areprovided
25 purstant—teo—a—contract—with the bepartment—of Pubtiec—
26
27
28
29
30 "CHILD-CARE SERVICES." INCLUDES ANY OF THE FOLLOWING:
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(1) CHIID DAY-CARE CENTERS.

(2) GROUP DAY-CARE HOMES.

(3) FAMILY DAY-CARE HOMES.

(4) FOSTER HOMES.

(5) ADOPTIVE PARENTS.

(6) BOARDING HOMES FOR CHILDREN.

(7) JUVENILE DETENTION CENTER SERVICES OR PROGRAMS FOR

DELINQUENT OR DEPENDENT CHILDREN.

(8) MENTAL HEALTH SERVICES FOR CHILDREN.

(9) SERVICES FOR CHILDREN WITH INTELLECTUAL

DISABILITIES.

(10) FARLY INTERVENTION SERVICES FOR CHILDREN.

(11) DRUG AND ALCOHOL SERVICES FOR CHTITDREN.

(12) DAY-CARE SERVICES OR PROGRAMS THAT ARE OFFERED BY A

SCHOOL.

(13) OTHER CHILD-CARE SERVICES THAT ARE PROVIDED BY OR

SUBJECT TO APPROVAL, LICENSURE, REGISTRATION OR CERTIFICATION

BY THE DEPARTMENT OF PUBLIC WELFARE OR A COUNTY SOCIAL

SERVICES AGENCY OR THAT ARE PROVIDED PURSUANT TO A CONTRACT

WITH THE DEPARTMENT OF PUBLIC WELFARE OR A COUNTY SOCIAL

SERVICES AGENCY.

" " 3 3 3 3
. 7 <--
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27 SehootsAet—

28 A 5—FheHramG—Ancrews—ECenter—

29 Hor—Aprivate—residentiat—rehabititative—snastrtution—as—

30 gdefineddinseetieon 014 1P {ey of +the Publie School Cede—of—
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24 be—presumec—1

25 Seetionr—3+——Section 63312 —ofFitte 23 —isamended—to—readt
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27 ecentrat—register—and—fite—ofunfounded—reports-

28 There—shaltt—Pbe—established—in—the departments

29 ko

30 2—AStatewide—central—register—ofechildabuse—which—
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SECTION 2. SECTION 6318 OF TITLE 23 IS AMENDED TO READ: <--
§ 6318. IMMUNITY FROM LIABILITY.

[ (A) GENERAL RULE.--A PERSON, HOSPITAL, INSTITUTION, SCHOOL,
FACILITY, AGENCY OR AGENCY EMPLOYEE THAT PARTICIPATES IN GOOD
FAITH IN THE MAKING OF A REPORT, WHETHER REQUIRED OR NOT,
COOPERATING WITH AN INVESTIGATION, INCLUDING PROVIDING
INFORMATION TO A CHILD FATALITY OR NEAR FATALITY REVIEW TEAM,
TESTIFYING IN A PROCEEDING ARISING OUT OF AN INSTANCE OF
SUSPECTED CHILD ABUSE, THE TAKING OF PHOTOGRAPHS OR THE REMOVAL
OR KEEPING OF A CHILD PURSUANT TO SECTION 6315 (RELATING TO
TAKING CHILD INTO PROTECTIVE CUSTODY), AND ANY OFFICIAL OR

EMPLOYEE OF A COUNTY AGENCY WHO REFERS A REPORT OF SUSPECTED
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ABUSE TO LAW ENFORCEMENT AUTHORITIES OR PROVIDES SERVICES UNDER
THIS CHAPTER, SHALL HAVE IMMUNITY FROM CIVIL AND CRIMINAL
LIABILITY THAT MIGHT OTHERWISE RESULT BY REASON OF THOSE
ACTIONS.

(B) PRESUMPTION OF GOOD FAITH.--FOR THE PURPOSE OF ANY CIVIL
OR CRIMINAL PROCEEDING, THE GOOD FAITH OF A PERSON REQUIRED TO
REPORT PURSUANT TO SECTION 6311 (RELATING TO PERSONS REQUIRED TO
REPORT SUSPECTED CHILD ABUSE) AND OF ANY PERSON REQUIRED TO MAKE
A REFERRAL TO LAW ENFORCEMENT OFFICERS UNDER THIS CHAPTER SHALL
BE PRESUMED. ]

(A) GENERAL RULE.—--A PERSON, HOSPITAL, INSTITUTION, SCHOOL,

FACTILITY, AGENCY OR AGENCY EMPIOYEE ACTING IN GOOD FATTH SHALL

HAVE TMMUNITY FROM CIVIL AND CRIMINAL TLIABTLTITY THAT MIGHT

OTHERWISE RESULT FROM ANY OF THE FOLLOWING:

(1) MAKING A REPORT OF SUSPECTED CHILD ABUSE OR MAKING A

REFERRAL FOR GENERAL PROTECTIVE SERVICES, REGARDLESS OF

WHETHFER THE REPORT IS REQUIRED TO BE MADE UNDER THIS CHAPTER.

(2) COOPERATING OR CONSULTING WITH AN INVESTIGATION

UNDER THIS CHAPTER, INCLUDING PROVIDING INFORMATION TO A

CHILD FATALTITY OR NEAR-FATALITY REVIEW TEAM.

(3) TESTIFYING IN A PROCEEDING ARTSING OUT OF AN

INSTANCE OF SUSPECTED CHILD ABUSE OR GENERAL PROTECTIVE

SERVICES.

(4) ENGAGING IN ANY ACTION AUTHORIZED UNDER SECTION 6314

(RELATING TO PHOTOGRAPHS, MEDICAL TESTS AND X-RAYS OF CHILD

SUBJECT TO REPORT), 6315 (RELATING TO TAKING CHILD INTO

PROTECTIVE CUSTODY), 6316 (RELATING TO ADMISSION TO PRIVATE

AND PUBLIC HOSPITALS) OR 6317 (RELATING TO MANDATORY

REPORTING AND POSTMORTEM INVESTIGATION OF DEATHS) .

(B) DEPARTMENTAL AND COUNTY AGENCY TIMMUNITY.--AN OFFICIAL OR
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EMPLOYEE OF THE DEPARTMENT OR COUNTY AGENCY WHO REFERS A REPORT

OF SUSPECTED CHILD ABUSE FOR GENERAL PROTECTIVE SERVICES TO LAW

ENFORCEMENT AUTHORITIES OR PROVIDES SERVICES AS AUTHORIZED BY

THTS CHAPTER SHALT HAVE TMMUNITY FROM CIVIL AND CRIMINAL

LIABILITY THAT MIGHT OTHERWISE RESULT FROM THE ACTION.

(C) PRESUMPTION OF GOOD FAITH.-—-FOR THE PURPOSE OF ANY CIVIL

OR CRIMINAL PROCEEDING, THE GOOD FAITH OF A PERSON REQUIRED TO

REPORT PURSUANT TO SECTION 6311 (RELATING TO PERSONS REQUIRED TO

REPORT SUSPECTED CHILD ABUSE) AND OF ANY PERSON REQUIRED TO MAKE

A REFERRAL TO LAW ENFORCEMENT OFFICERS UNDER THIS CHAPTER SHALL

BE PRESUMED.

SECTION 3. SECTION 6331 HEADING AND INTRODUCTORY PARAGRAPH
OF TITLE 23 ARE AMENDED AND THE SECTION IS AMENDED BY ADDING A
PARAGRAPH TO READ:
§ 6331. ESTABLISHMENT OF [PENDING COMPLAINT FILE,] STATEWIDE
[CENTRAL REGISTER AND FILE OF UNFOUNDED REPORTS]
DATABASE.

THERE SHALL BE ESTABLISHED IN THE DEPARTMENT A STATEWIDE

DATABASE OF PROTECTIVE SERVICES, WHICH SHALL INCLUDE THE

FOLLOWING, AS PROVIDED BY SECTION 6336 (RELATING TO INFORMATION

IN STATEWIDE CENTRAL REGISTER) :

* Kk %

(4) FALSE REPORTS OF CHILD ABUSE PURSUANT TO A

CONVICTION UNDER 18 PA.C.S. § 4906.1 (RELATING TO FALSE

REPORTS OF CHILD ABUSE) AND INVALID GENERAL PROTECTIVE

SERVICES REPORTS THAT A COUNTY AGENCY OR THE DEPARTMENT HAVE

DETERMINED TO BE FALSE, FOR THE PURPOSE OF IDENTIFYING AND

TRACKING PATTERNS OF INTENTIONALLY FATSE REPORTS.

SECTION 2 4. SECTION 341 —oFTIFEE—23TS AMENDED—AND—THE— <--

SECEFON 6341 IS AMENDED BY ADDING SUBSECTIONS TO READ: <--
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§ 6341. AMENDMENT OR EXPUNCTION OF INFORMATION. <--

*x Kk %

(C.1) (RESERVED) .

B2 (C.2) HEARTING.--A PERSON MAKING AN APPEAT UNDER <--

SUBSECTION AAH3y (A) (2) OR (C) SHALL HAVE THE RIGHT TO A TIMELY <--

HEARING TO DETERMINE THE MERITS OF THE APPEAL. A HEARING ON—TFHE— <--

APPFAR—OF—A—PFRSON-NAMED—AS—A—PRRPHIRATOR—ATGTHORFAFD—UNDFR—

SUBSECTION—{A{3 SHALL BE SCHEDULED ACCORDING TO THE FOLLOWING

PROCEDURES :

(1) WITHIN 46 TEN DAYS OF RECEIPT QOF AN APPEAL PURSUANT <=--

TO THIS SECTION, THE DEPARTMENT SHALL SCHEDULE A HEARING ON

THE MERITS OF THE APPFEATL.

(2) THE DEPARTMENT SHATT MAKE REASONABLE EFFORTS TO

COORDINATE THE HEARING DATE WITH BOTH THE APPELLEE AND

APPETLTLANT.

(3) AFTER REASONABLE EFFORTS REQUIRED BY PARAGRAPH (2)

HAVE BEEN MADE, THE DEPARTMENT SHATT ENTER A SCHEDULING

ORDER, AND PROCEEDINGS BEFORE THE BUREAU OF HEARINGS AND

APPEALS SHALL COMMENCE WITHIN S0 DAYS OF THE DATE THE

SCHEDULING ORDER IS ENTERED, UNLESS ALL PARTIES HAVE AGREED

TO A CONTINUANCE. PROCEEDINGS AND HEARTNGS SHALL BE SCHEDULED

TO BE HEARD ON CONSECUTIVE DAYS WHENEVER POSSIBLE, BUT IF NOT

ON CONSECUTIVE DAYS, THEN THE PROCEEDING OR HEARING SHALL BE

CONCLUDED NOT LATER THAN 30 DAYS FROM COMMENCEMENT.

(4) THE DEPARTMENT OR COUNTY AGENCY SHALL PROVIDE A

PERSON MAKING AN APPEAL WITH ALL EVIDENCE GATHERED DURING THE

CHILD ABUSE INVESTIGATION THAT IS RELEVANT TO THE

DETERMINATION, INCLUDING POTENTIATLLY EXCULPATORY EVIDENCE.

THE EVIDENCE SHALL BE PROVIDED NOT LATER THAN 46 TEN DAYS <--

FOLLOWING THE ENTRY OF A SCHEDULING ORDER.
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(5) THE DEPARTMENT OR COUNTY AGENCY SHALL BEAR THE

BURDEN OF PROVING BY SUBSTANTIAL EVIDENCE THAT THE REPORT

SHOULD REMAIN CATEGORIZED AS AN INDICATED REPORT.

B3 (C.3) PROMPT DECISION.--THE ADMINISTRATIVE TAW JUDGE'S <--

OR HEARING OFFICER'S DECISTON IN A HEARING UNDER SUBSECTION

B2 (C.2) SHALL BE ENTERED, FILED AND SERVED UPON THE PARTIES <--

WITHIN 45 DAYS OF THE DATE UPON WHICH THE PROCEEDING OR HEARING

IS CONCLUDED UNLESS, WITHIN THAT TIME, THE TRIBUNAL EXTENDS THE

DATE FOR THE DECISION BY ORDER ENTERED OF RECORD SHOWING GOOD

CAUSE FOR THE EXTENSION. IN NO EVENT SHALL AN EXTENSION DELAY

THE ENTRY OF THE DECISION MORE THAN 60 DAYS AFTER THE CONCLUSION

OF THE PROCEEDING OR HEARTNG.

B4 (C.4) NOTICE OF DECISTON.--NOTICE OF THE DECISION <--

SHALL BE MADE TO THE STATEWIDE DATABASE, THE APPROPRIATE COUNTY

AGENCY, ANY APPROPRTATE TAW ENFORCEMENT OFFICIALS AND ALL

SUBJECTS OF THE REPORT, EXCEPT FOR THE ABUSED CHILD.
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SHAEEBE—ON—"THEAPPROPRIATECOUNTY—AGENCY—THE—PEPARTMENT —SHAEE—

ASSESTTHE—COUNTY—AGENCY—AS NECESSARY 1T RECONSTDERATION—AND

(G) RECONSTDERATION AND APPEAL.--PARTTIES TO A PROCEEDING OR <=--

HEARING HELD UNDER SUBSECTION +B=2% (C.2) HAVE 15 CALENDAR DAYS <--

FROM THE MATLING DATE OF THE FINAL ORDER OF THE BUREAU OF

HEARINGS AND APPEALS TO REQUEST THE SECRETARY TO RECONSIDER THE

DECISION OR APPEAL TO COMMONWEALTH COURT. PARTIES TO A

PROCEEDING OR HEARING HELD UNDER THIS SECTION HAVE 30 CALENDAR

DAYS FROM THE MATLING DATE OF THE FINAL ORDER OF THE BUREAU OF

HEARINGS AND APPEALS TO PERFECT AN APPEAL TO COMMONWEALTH COURT.

THE FILING FOR RECONSTIDERATION SHALL NOT TOLL THE 30 DAYS

PROVIDED.
X k% <--
SECTION 5. SECTIONS 6353.2(A) INTRODUCTORY PARAGRAPH AND <--

6353.3 INTRODUCTORY PARAGRAPH OF TITLE 23 ARE AMENDED TO READ:
§ 6353.2. RESPONSIBILITIES OF COUNTY AGENCY.

(A) INFORMATION FOR THE PENDING COMPLAINT FILE.--IMMEDIATELY
AFTER RECEIVING A REPORT UNDER SECTION 6353.1 (RELATING TO
INVESTIGATION), THE COUNTY AGENCY SHALL NOTIFY THE DEPARTMENT OF
THE RECEIPT OF THE REPORT, WHICH IS TO BE FILED IN THE PENDING
COMPLAINT FILE AS PROVIDED IN SECTION 6331 (1) (RELATING TO
ESTABLISHMENT OF [PENDING COMPLAINT FILE,] STATEWIDE [CENTRAL
REGISTER AND FILE OF UNFOUNDED REPORTS] DATABASE). THE ORAL
REPORT SHALL INCLUDE THE FOLLOWING INFORMATION:

* Kk x
§ 6353.3. INFORMATION IN STATEWIDE CENTRAL REGISTER.

THE STATEWIDE CENTRAL REGISTER ESTABLISHED UNDER SECTION 6331

(RELATING TO ESTABLISHMENT OF [PENDING COMPLAINT FILE, ]

STATEWIDE [CENTRAL REGISTER AND FILE OF UNFOUNDED REPORTS]
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DATABASE) SHALL RETAIN ONLY THE FOLLOWING INFORMATION RELATING

TO REPORTS OF ABUSE OR INJURY OF A STUDENT BY A SCHOOL EMPLOYEE
WHICH HAVE BEEN DETERMINED TO BE A FOUNDED REPORT FOR SCHOOL
EMPLOYEE OR AN INDICATED REPORT FOR SCHOOL EMPLOYEE:
* Kk x
SECTION 3 6. THE AMENDMENT OF 23 PA.C.S. S$56303{(A—AND § <--
6341 SHALL APPLY TO APPEALS FILED ON OR AFTER THE EFFECTIVE DATE

OF THIS SECTION.

SECTION 4 7. THIS ACT SHALL TAKE EFFECT JUEY¥Y—3+—203+4- AS <--
FOLLOWS :
(1) THE AMENDMENT OF 23 PA.C.S. § 6303 (A) SHALL TAKE
EFFECT DECEMBER 31, 2014.
(2) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT JULY 1,

2014.
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