HOUSE AMENDED

PRIOR PRINTER'S NOS. 689, 1389, 1429 PRINTER'S No. 1587

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 30 e

INTRODUCED BY ERICKSON, KASUNIC, FONTANA, WASHINGTON, TEPLITZ,
BAKER, YUDICHAK, TARTAGLIONE, WAUGH, MENSCH, BROWNE,
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MARCH 15, 2013

AS REPORTED FROM COMMITTEE ON CHILDREN AND YOUTH, HOUSE OF
REPRESENTATIVES, AS AMENDED, NOVEMBER 19, 2013
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AN ACT

Amending Title 23 (Domestic Relations) of the Pennsylvania
Consolidated Statutes, in child protective services, further
providing for definitions; repeatingprovistonsretating—to— <--
. . c iobitites € ] o c i

AND FURTHER PROVIDING FOR AMENDMENT OR EXPUNCTION OF <--
INFORMATION.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 6303 (a) of Title 23 of the Pennsylvania
Consolidated Statutes is amended by adding defimitions A <--
DEFINITION to read:

§ 6303. Definitions.

(a) General rule.--The following words and phrases when used

in this chapter shall have the meanings given to them in this

section unless the context clearly indicates otherwise:



2 - - <--
3 tH—TFnetudes—anvy—of—+thefottowines

4 Hr—~Cchitd-day—care—centerss

5 tH——6Greoup—day—ecare—homes—

6 i Feamity—day—care—homess

7 {ivr—Feoster—homess

8 —Adeptiveparentss

9 i r—PBeardina—hemes—for—ehitdren

10 v )—dJuvenitedetention——center servicesor programs—
11 for—detinguent—or—dependent—chitdrens

12 i r—Mental—health—services—for—ehiddren

13 tir——Serviees—feor—echitaren—with—irrettectvat—

14 eEsabitities—

15 r—TFarlvyintervention—services—for—ehildrens

16 +eiy—Prug—eand—aleohol servicesforechitdrens

17 {xii)—Pay—care—servicesor programs—that—are—offered—
18 by—a—sehoot~

19 iy —O+ther—ehitdeare—services—+that are—provided—
20 by—or—stubtect—to—sapproval—Jtiecensures—registration—or—

21 certifieation by —the Pepartment of Public Welfare or——a—

22 county—Seocial services ageney or—that are provided—

23 purstuant—teo—a——contract—with+the Pepartment—of Pubiie—

24 Hetfare—or—a—county—Sociat——services—agencys

25
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28 "CHILD-CARE SERVICES." INCLUDES ANY OF THE FOLLOWING: <--
29 (1) CHILD DAY-CARE CENTERS.

30 (2) GROUP DAY-CARE HOMES.
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1 (3) FAMILY DAY-CARE HOMES.

2 (4) FOSTER HOMES.

3 (5) ADOPTIVE PARENTS.

4 (6) BOARDING HOMES FOR CHILDREN.

5 (7) JUVENILE DETENTION CENTER SERVICES OR PROGRAMS FOR

6 DELINQUENT OR DEPENDENT CHITLDREN.

7 (8) MENTAL HEALTH SERVICES FOR CHILDREN.

8 (9) SERVICES FOR CHILDREN WITH INTELLECTUAL

9 DISABILITIES.

10 (10) FEARLY INTERVENTION SERVICES FOR CHILDREN.

11 (11) DRUG AND ALCOHOL SERVICES FOR CHILDREN.
12 (12) DAY-CARE SERVICES OR PROGRAMS THAT ARE OFFERED BY A
13 SCHOOL.
14 (13) OTHER CHILD-CARE SERVICES THAT ARE PROVIDED BY OR
15 SUBJECT TO APPROVAL, LICENSURE, REGISTRATION OR CERTIFICATION
16 BY THE DEPARTMENT OF PUBLIC WELFARE OR A COUNTY SOCIAL
17 SERVICES AGENCY OR THAT ARE PROVIDED PURSUANT TO A CONTRACT
18 WITH THE DEPARTMENT OF PUBLIC WELFARE OR A COUNTY SOCIAL
19 SERVICES AGENCY.
20 * Kk x
21 - o i ime T

22 postsecondarv—educationat—servieces—Fhe—terminetudes—+the—

23  feltewiner

24 L1\ A\ 1 ] £ 1 ] P = 2 =
=y ity oSCchoO0Tr—OT a SChHoO0OT—OtrSTIrITCtT

25 2 r—An—earea—~vocationat—techatecatl—sehoot~

26 —A—Foint—sehoot=

27 t4H—An—intermediate—units

28 {5 +—A~charterschool—or—regional—chartersehood~

29 o—A—evyber—charter—sechoot~

30 H—Aprivate—sehoot—ticensed—under—the—act—of Jantary—
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8 i 7 7

9 Code—of 3940, —or—+theformer aet—of Auegust—24,—F 063 (P 11132
10 Ne—484 —knownr—as—the—Communityr—Ccottege—RAetr—of 31063

11 41 —Anindependent—institutieonof hicgher eduecation—

12 whieh—is—an—institrutionr—ofhigher—educarion—which—3s——operated—
13 reor—for—profit—deocatredin—and—incorporated—or—chartered—Pv—
14 the—Commonweatth,—entitied+to—conferdegrees—as—setFforth—3n—

15 24 Pa . 5§ 6505 {relatingto power—to—confer degrees)y—and—

l 6 3 3 3 3 " "

17

18

19 PaE.S5—Ech—65—{relating—toprivatecoltleges; universities—

20 anrd—seminariesyr-

21 2 —AState—owneduniversity -

22 H3—A State—+retated—university

23 H—A—private—sehoot—tiecensed—under—the—aect—ofbecember—
24 z i 7 - 7

25 Sehoots—Aets

26 5 r—FheHiramG—Andrews——tenter-

27 o r—Aprivate—residentiat—rehabititativeSnstitution—as—

28 gefHired—dnr——sectrion—01t4 1A {e)—eof—+he—Pubiice—Schoeol—Code—of—

29 1545~

30 X Xk X
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30 reguest—under—subseetion—{ar{2r—the—Statewide—ecentral—register,—
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29 assist—thecounty agency as hRecessSary -

30 “{eh—~Stay—ofproceedings—Any admintstrative—appeat—
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29 H—The—effectr—of—+the—report—pon—forare—emplovyment—

30 opportunities—invotving—chitdrens
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29 feltlowing—appive

30 +H—Fhe—statement—was made by —a—echitdunder ten—vears—of—
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2 intettectuatty—disabiteds

3 2 —Fhe——statement—atteges;—expitains,—denies—ordeseribes—
4 any—of—the—fottowines

5 tH—An——aect—of sexuatlpenetration—or—contact—

6 performed—withor—on—the—chitds

7 tH—An—actof sextal penetration—or—contactwithor—
8 onr—another—echitdobserved—by—the——echitdmaking—the—

9 statement

10 i r—An—set—invotvingbodity—inturyor—serious—

11 physieatl—rnegtect—ofthe—~chitdby—another-

12 v r—An—eact—invotving—botdity—intaryor—serious—

13 physiecatl—neglectof another—childobserved—by—the—echitd—
14 making—the——statements

15 S—Fhe—administrativetaw—tudge—orhearingofficer—

16 Hinds—that—the—time;—content—andeireumstances—of—+the—

17 statement—and—theretiabitityof the person—+to—whomthe—

18 statement—is—made—provide—sufficient—indicia—of—retiapbitity~
19 4—TFheproponent—of—the statement notifiesother—

20 parties—of—an—intent—to—offer—the—statement—and—the—

21 particutars—of—the—statement—sufficientiv—in——advance—of—+the—
22 proceeding—at—which—the proponent—intends—to-offer—+the—

23 statement—into—evidence—toprovide—the partieswith o fair—
24 opportunity—tomeet—the statements

25 +fe—Preompt—deeision—The——administrativetaw—tudge—or—

26 hearingofficer'sdecision—shatt—be—entered,—fited—and—served—
27

28

29 tribunatextends—thedate—for—thedecisionpbyorder—entered—of—
30
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SECTION 2. SECTION 6341(C) OF TITLE 23 IS AMENDED AND THE <--
SECTION IS AMENDED BY ADDING SUBSECTIONS TO READ:

(B.2) HEARING.--A PERSON MAKING AN APPEAL UNDER SUBSECTION

(A) (3) SHAILIL HAVE THE RIGHT TO A TIMELY HEARING TO DETERMINE THE

MERITS OF THE APPEAL. A HEARTNG ON THE APPEATL OF A PERSON NAMED

AS A PERPETRATOR AUTHORIZED UNDER SUBSECTION (A) (3) SHALL BE

SCHEDULED ACCORDING TO THE FOLLOWING PROCEDURES:

(1) WITHIN 10 DAYS OF RECEIPT OF AN APPEAL PURSUANT TO

THIS SECTION, THE DEPARTMENT SHALL SCHEDULE A HEARTING ON THE

MERITS OF THE APPEAL.

(2) THE DEPARTMENT SHALL MAKE REASONABLE EFFORTS TO

COORDINATE THE HEARING DATE WITH BOTH THE APPELLEE AND

APPELLANT.

(3) AFTER REASONABLE EFFORTS REQUIRED BY PARAGRAPH (2)
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HAVE BEEN MADE, THE DEPARTMENT SHATT ENTER A SCHEDULING

ORDER, AND PROCEEDINGS BEFORE THE BUREAU OF HEARINGS AND

APPEALS SHALL COMMENCE WITHIN S0 DAYS OF THE DATE THE

SCHEDULING ORDER IS ENTERED, UNLESS ALL PARTIES HAVE AGREED

TO A CONTINUANCE. PROCEEDINGS AND HEARTNGS SHALL BE SCHEDULED

TO BE HEARD ON CONSECUTIVE DAYS WHENEVER POSSIBLE, BUT IF NOT

ON CONSECUTIVE DAYS, THEN THE PROCEEDING OR HEARING SHALL BE

CONCLUDED NOT LATER THAN 30 DAYS FROM COMMENCEMENT.

(4) THE DEPARTMENT OR COUNTY AGENCY SHALL PROVIDE A

PERSON MAKING AN APPEAL WITH ALL EVIDENCE GATHERED DURING THE

CHILD ABUSE INVESTIGATION THAT IS RELEVANT TO THE

DETERMINATION, INCLUDING POTENTIATLLY EXCULPATORY EVIDENCE.

THE EVIDENCE SHALL BE PROVIDED NOT LATER THAN 10 DAYS

FOLLOWING THE ENTRY OF A SCHEDULING ORDER.

(5) THE DEPARTMENT OR COUNTY AGENCY SHALL BEAR THE

BURDEN OF PROVING BY SUBSTANTIAL EVIDENCE THAT THE REPORT

SHOULD REMATIN CATEGORIZED AS AN INDICATED REPORT.

(B.3) PROMPT DECISION.--THE ADMINISTRATIVE LAW JUDGE'S OR

HEARING OFFICER'S DECISION IN A HEARING UNDER SUBSECTION (B.Z2)

SHATL BE ENTERED, FTILED AND SERVED UPON THE PARTIES WITHIN 45

DAYS OF THE DATE UPON WHICH THE PROCEEDING OR HEARTING IS

CONCLUDED UNLESS, WITHIN THAT TIME, THE TRIBUNAL EXTENDS THE

DATE FOR THE DECISION BY ORDER ENTERED OF RECORD SHOWING GOOD

CAUSE FOR THE EXTENSION. IN NO EVENT SHALL AN EXTENSION DELAY

THE ENTRY OF THE DECISION MORE THAN 60 DAYS AFTER THE CONCLUSION

OF THE PROCEEDING OR HEARING.

(B.4) NOTICE OF DECISION.--NOTICE OF THE DECISION SHALL BE

MADE TO THE STATEWIDE DATABASE, THE APPROPRIATE COUNTY AGENCY,

ANY APPROPRTIATE TAW ENFORCEMENT OFFICTALS AND ALL SUBJECTS OF

THE REPORT, EXCEPT FOR THE ABUSED CHILD.
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(C) [REVIEW OF REFUSAL OF REQUEST.--IF THE SECRETARY REFUSES
THE REQUEST UNDER SUBSECTION (A) (2) OR DOES NOT ACT WITHIN A
REASONABLE TIME, BUT IN NO EVENT LATER THAN 30 DAYS AFTER
RECEIPT OF THE REQUEST, THE PERPETRATOR OR SCHOOL EMPLOYEE SHALL
HAVE THE RIGHT TO A HEARING BEFORE THE SECRETARY OR A DESIGNATED
AGENT OF THE SECRETARY TO DETERMINE WHETHER THE SUMMARY OF THE
INDICATED REPORT IN THE STATEWIDE CENTRAL REGISTER SHOULD BE
AMENDED OR EXPUNGED ON THE GROUNDS THAT IT IS INACCURATE OR THAT
IT IS BEING MAINTAINED IN A MANNER INCONSISTENT WITH THIS
CHAPTER. THE PERPETRATOR OR SCHOOL EMPLOYEE SHALL HAVE 45 DAYS
FROM THE DATE OF THE LETTER GIVING NOTICE OF THE DECISION TO
DENY THE REQUEST IN WHICH TO REQUEST A HEARING. THE APPROPRIATE
COUNTY AGENCY AND APPROPRIATE LAW ENFORCEMENT OFFICIALS SHALL BE
GIVEN NOTICE OF THE HEARING. THE BURDEN OF PROOF IN THE HEARING
SHALL BE ON THE APPROPRIATE COUNTY AGENCY. THE DEPARTMENT SHALL

ASSIST THE COUNTY AGENCY AS NECESSARY.] RECONSIDERATION AND

APPEAL.-—-PARTIES TO A PROCEEDING OR HEARING HELD UNDER

SUBSECTION (B.Z2) HAVE 15 CALENDAR DAYS FROM THE MAILING DATE OF

THE FINAL ORDER OF THE BUREAU OF HEARINGS AND APPEALS TO REQUEST

THE SECRETARY TO RECONSTIDER THE DECISTON OR APPEAL TO

COMMONWEALTH COURT. PARTIES TO A PROCEEDING OR HEARING HELD

UNDER THIS SECTION HAVE 30 CALENDAR DAYS FROM THE MAILING DATE

OF THE FINAL ORDER OF THE BUREAU OF HEARINGS AND APPEALS TO

PERFECT AN APPEAL TO COMMONWEALTH COURT. THE FILING FOR

RECONSIDERATION SHALL NOT TOLL THE 30 DAYS PROVIDED.

*x Kx  %

SECTION 3. THE AMENDMENT OF 23 PA.C.S. §§ 6303 (A) AND 6341
SHALL APPLY TO APPEALS FILED ON OR AFTER THE EFFECTIVE DATE OF
THIS SECTION.

SECTION 4. THIS ACT SHALL TAKE EFFECT JULY 1, 2014.
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