HOUSE AMENDED

PRIOR PRINTER'S NOS. 683, 1444, 1473 PRINTER'S No. 1643

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 24  “%%°

INTRODUCED BY VULAKOVICH, FARNESE, SCARNATI, PILEGGI, BAKER,

BOSCOLA, BROWNE, ERICKSON, FONTANA, KASUNIC, MENSCH,
RAFFERTY, SOLOBAY, STACK, TARTAGLIONE, TEPLITZ, TOMLINSON,
WARD, WASHINGTON, WAUGH, WILLIAMS, YUDICHAK, HUGHES, COSTA,
BRUBAKER, FERLO AND SCHWANK, MARCH 15, 2013

AS

REPORTED FROM COMMITTEE ON CHILDREN AND YOUTH, HOUSE OF
REPRESENTATIVES, AS AMENDED, DECEMBER 10, 2013

AN ACT

Amending Title 23 (Domestic Relations) of the Pennsylvania
Consolidated Statutes, in child protective services, further— <--

provirdirarg—for—defintrtions—proviading—for—etlectronie—

for—Pbackground—ehecks~ FURTHER PROVIDING FOR DEFINITIONS; <--
PROVIDING FOR ELECTRONIC REPORTING AND FOR REGULATIONS;
FURTHER PROVIDING FOR MANDATORY REPORTING AND POSTMORTEM
INVESTIGATION OF DEATHS, FOR ESTABLISHMENT OF PENDING
COMPLAINT FILE, STATEWIDE CENTRAL REGISTER AND FILE OF
UNFOUNDED REPORTS, FOR ESTABLISHMENT OF STATEWIDE TOLL-FREE
TELEPHONE NUMBER, FOR CONTINUOUS AVAILABILITY OF DEPARTMENT
AND FOR DISPOSITION OF COMPLAINTS RECEIVED; PROVIDING FOR
RESPONSIBILITY FOR INVESTIGATION; AND FURTHER PROVIDING FOR
INFORMATION IN PENDING COMPLAINT AND UNFOUNDED REPORT FILES,
FOR INFORMATION IN STATEWIDE CENTRAL REGISTER, FOR
DISPOSITION OF UNFOUNDED REPORTS, FOR DISPOSITION OF FOUNDED
AND INDICATED REPORTS, FOR CONFIDENTIALITY OF REPORTS, FOR
RELEASE OF INFORMATION IN CONFIDENTIAL REPORTS, FOR STUDIES
OF DATA IN RECORDS, FOR INFORMATION RELATING TO PROSPECTIVE
CHILD-CARE PERSONNEL, FOR INFORMATION RELATING TO FAMILY DAY-
CARE HOME RESIDENTS, FOR COOPERATION OF OTHER AGENCIES, FOR
REPORTS TO GOVERNOR AND GENERAL ASSEMBLY, FOR PENALTIES AND



1 FOR COUNTY AGENCY REQUIREMENTS FOR GENERAL PROTECTIVE
2 SERVICES.

3 The General Assembly of the Commonwealth of Pennsylvania

4 hereby enacts as follows:
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SECTION 1. SECTION 6303 (A) OF TITLE 23 OF THE PENNSYLVANIA

CONSOLIDATED STATUTES IS AMENDED BY ADDING DEFINITIONS TO READ:
§ 6303. DEFINITIONS.

(A) GENERAL RULE.--THE FOLLOWING WORDS AND PHRASES WHEN USED
IN THIS CHAPTER SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

*x Kx  %

"ELECTRONIC TECHNOLOGIES." THE TRANSFER OF INFORMATION IN

WHOLE OR IN PART BY TECHNOLOGY HAVING ELECTRICAL, DIGITATL,

MAGNETIC, WIRELESS, OPTICAL, ELECTROMAGNETIC, PHOTO-ELECTRONIC

OR PHOTO-OPTICAL SYSTEMS, OR SIMITAR CAPABTILITIES. THE TERM

INCLUDES, BUT IS NOT LIMITED TO, E-MATL, INTERNET COMMUNICATION

OR OTHER MEANS OF ELECTRONIC TRANSMISSION.

*x Kx  %
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"LAW ENFORCEMENT OFFICIAL." THE TERM INCLUDES THE FOLLOWING:

(1) THE ATTORNEY GENERATL.

(2) A PENNSYILVANIA DISTRICT ATTORNEY.

(3) A PENNSYILVANTIA STATE POLICE OFFICER.

(4) A MUNICTIPATL POLICE OFFICER.

"MANDATED REPORTER." A PERSON WHO IS REQUIRED BY THIS

CHAPTER TO MAKE A REPORT OF SUSPECTED CHILD ABUSE.

*x Kx  *%

SECTION 2. TITLE 23 IS AMENDED BY ADDING SECTIONS TO READ:

§ 6304. (RESERVED) .

§ 6305. FELECTRONIC REPORTING.

(A) DEPARTMENTAL PROCEDURES.--THE DEPARTMENT SHATLTL ESTABLISH

PROCEDURES FOR THE SECURE AND CONFIDENTIAT USE OF ELECTRONIC

TECHNOLOGIES TO TRANSMIT INFORMATION UNDER THIS CHAPTER,

INCLUDING:

(1) THE FILING OF REPORTS AND OTHER REQUIRED RECORDS,

INCLUDING THOSE OF THE COUNTY AGENCY; AND

(2) THE VERIFICATION OF RECORDS AND SIGNATURES ON FORMS.

(B) CONFIRMATION OF REPORTS.--A CONFIRMATION BY THE

DEPARTMENT OF THE RECETIPT OF A REPORT OF SUSPECTED CHILD ABUSE

SUBMITTED ELECTRONICALTLY SHATLL RELTEVE THE PERSON MAKING THE

REPORT OF MAKING AN ADDITIONAL ORAL OR WRITTEN REPORT OF

SUSPECTED CHILD ABUSE, SUBJECT TO SECTION 6313 (RELATING TO

REPORTING PROCEDURE) .

(C) FEFFECT ON OTHER LAW.--NOTHING IN THIS CHAPTER SHALL BE

CONSTRUED TO SUPERSEDE THE ACT OF DECEMBER 16, 1999 (P.L.971,

NO.69), KNOWN AS THE ELECTRONIC TRANSACTIONS ACT. ANY PROCEDURES

DEVELOPED BY THE DEPARTMENT UNDER THIS SECTION SHATLL COMPLY WITH

ALL APPLTCABLE FEDERAL AND STATE TAWS REGARDING CONFIDENTTIALTITY

OF PERSONALLY TDENTIFTABLE TNFORMATION.

20130SB0024PN1643 - 18 -



1 § 6306. REGULATIONS.

2 THE DEPARTMENT SHALL PROMULGATE REGULATIONS NECESSARY TO

3 IMPLEMENT THIS CHAPTER.

4 SECTION 3. SECTIONS 6317, 6331, 6332(A), 6333 AND 6334 OF
5 TITLE 23 ARE AMENDED TO READ:

6 § 6317. MANDATORY REPORTING AND POSTMORTEM INVESTIGATION OF
7 DEATHS.

8 A PERSON OR OFFICIAL REQUIRED TO REPORT CASES OF SUSPECTED
9 CHILD ABUSE, INCLUDING EMPLOYEES OF A COUNTY AGENCY, WHO HAS
10 REASONABLE CAUSE TO SUSPECT THAT A CHILD DIED AS A RESULT OF
11 CHILD ABUSE SHALL REPORT THAT SUSPICION TO THE APPROPRIATE

12 CORONER OR MEDICAIL EXAMINER. THE CORONER OR MEDICAL EXAMINER

13 SHALL ACCEPT THE REPORT FOR INVESTIGATION AND SHALL REPORT HIS
14 FINDING TO THE POLICE, THE DISTRICT ATTORNEY, THE APPROPRIATE
15 COUNTY AGENCY AND, IF THE REPORT IS MADE BY A HOSPITAL, THE

16 HOSPITAL.

17 § 6331. ESTABLISHMENT OF [PENDING COMPLAINT FILE, STATEWIDE

18 CENTRAL REGISTER AND FILE OF UNFOUNDED REPORTS]

19 STATEWIDE DATABASE.

20 THERE SHALL BE ESTABLISHED IN THE DEPARTMENT]:

21 (1) A PENDING COMPLAINT FILE OF CHILD ABUSE REPORTS
22 UNDER INVESTIGATION AND A FILE OF REPORTS UNDER INVESTIGATION
23 PURSUANT TO SUBCHAPTER C.1 (RELATING TO STUDENTS IN PUBLIC
24 AND PRIVATE SCHOOLS) .

25 (2) A STATEWIDE CENTRAL REGISTER OF CHILD ABUSE WHICH
26 SHALL CONSIST OF FOUNDED AND INDICATED REPORTS.

27 (3) A FILE OF UNFOUNDED REPORTS AWAITING EXPUNCTION. ]
28 A STATEWIDE DATABASE OF PROTECTIVE SERVICES, WHICH SHALL

29 INCLUDE THE FOLLOWING, AS PROVIDED BY SECTION 6336 (RELATING TO

30 INFORMATION IN STATEWIDE DATABASE) :

20130SB0024PN1643 - 19 -
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(1) REPORTS OF SUSPECTED CHILD ABUSE PENDING

INVESTIGATION.

(2) REPORTS WITH A STATUS OF PENDING JUVENILE COURT OR

PENDING CRIMINATL COURT ACTION.

(3) INDICATED AND FOUNDED REPORTS OF CHILD ABUSE.

(4) UNFOUNDED REPORTS OF CHILD ABUSE AWATITING

EXPUNCTION.

(5) UNFOUNDED REPORTS ACCEPTED FOR SERVICES.

(6) REPORTS ALLEGING THE NEED FOR GENERAL PROTECTIVE

SERVICES.

(1) GENERAL PROTECTIVE SERVICES REPORTS THAT HAVE BEEN

DETERMINED TO BE VALID.

(8) REPORTS ALLEGING THE NEED FOR GENERAIL PROTECTIVE

SERVICES THAT HAVE BEEN DETERMINED INVALTD AND ARE AWATTING

EXPUNCTION.

(9) A FAMILY CASE RECORD FOR ALL REPORTS ACCEPTED FOR

INVESTIGATION, ASSESSMENT OR SERVICES.

(10) INFORMATION ON REPORTS MADE TO THE AGENCY, BUT NOT

ACCEPTED FOR INVESTIGATION OR ASSESSMENT.

§ 6332. ESTABLISHMENT OF STATEWIDE TOLL-FREE TELEPHONE NUMBER.
(A) GENERAL RULE.--THE DEPARTMENT SHALL ESTABLISH A SINGLE

STATEWIDE TOLL-FREE TELEPHONE NUMBER THAT ALL PERSONS, WHETHER

MANDATED BY LAW OR NOT, MAY USE TO REPORT CASES OF SUSPECTED

CHILD ABUSE OR CHILDREN ALLEGEDLY IN NEED OF GENERAL PROTECTIVE

SERVICES. A COUNTY AGENCY OR LAW ENFORCEMENT OFFICIAL SHALL USE

THE STATEWIDE TOLL-FREE TELEPHONE NUMBER OR ELECTRONIC

TECHNOLOGIES FOR DETERMINING THE EXISTENCE OF [PRIOR FOUNDED OR

INDICATED] REPORTS OF CHILD ABUSE OR GENERAL PROTECTIVE SERVICES

REPORTS IN THE STATEWIDE [CENTRAL REGISTER] DATABASE OR REPORTS

UNDER INVESTIGATION [IN THE PENDING COMPLAINT FILE].

20130SB0024PN1643 - 20 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

§ 6333. CONTINUOUS AVAILABILITY OF DEPARTMENT.
THE DEPARTMENT SHALL BE CAPABLE OF RECEIVING ORAL REPORTS OF

CHILD ABUSE [MADE], REPORTS OF CHILDREN TN NEED OF GENERAL

PROTECTIVE SERVICES, REPORTS MADE BY ETLECTRONIC TECHNOLOGIES

PURSUANT TO THIS CHAPTER[, REPORTS UNDER SECTION 6353.2
(RELATING TO RESPONSIBILITIES OF COUNTY AGENCY)] AND REPORT
SUMMARIES [OF CHILD ABUSE] FROM COUNTY AGENCIES [AND]. THE

DEPARTMENT SHALL BE CAPABLE OF IMMEDIATELY IDENTIFYING PRIOR

REPORTS [OF CHILD ABUSE AND PRIOR REPORTS OF ABUSE OR INJURY
UNDER SUBCHAPTER C.1 (RELATING TO STUDENTS IN PUBLIC AND PRIVATE

SCHOOLS) IN THE STATEWIDE CENTRAL REGISTER] IN THE STATEWIDE

DATABASE AND REPORTS UNDER INVESTIGATION [IN THE PENDING

COMPLAINT FILE] WITH A PENDING STATUS AND OF MONITORING THE

PROVISION OF CHILD PROTECTIVE SERVICES 24 HOURS A DAY, SEVEN
DAYS A WEEK.
§ 6334. DISPOSITION OF COMPLAINTS RECEIVED.

[ (A) NOTICE TO COUNTY AGENCY.--UPON RECEIPT OF A COMPLAINT
OF SUSPECTED CHILD ABUSE, THE DEPARTMENT SHALL IMMEDIATELY
TRANSMIT ORALLY TO THE APPROPRIATE COUNTY AGENCY NOTICE THAT THE
COMPLAINT OF SUSPECTED CHILD ABUSE HAS BEEN RECEIVED AND THE
SUBSTANCE OF THE COMPLAINT. IF THE STATEWIDE CENTRAL REGISTER OR
THE PENDING COMPLAINT FILE CONTAINS INFORMATION INDICATING A
PRIOR REPORT OR A CURRENT INVESTIGATION CONCERNING A SUBJECT OF
THE REPORT, THE DEPARTMENT SHALL IMMEDIATELY NOTIFY THE
APPROPRIATE COUNTY AGENCY OF THIS FACT. THE APPROPRIATE COUNTY
AGENCY SHALL MEAN THE AGENCY IN THE COUNTY WHERE THE SUSPECTED
CHILD ABUSE OCCURRED. IF THE RESIDENCY OF THE SUBJECTS IS A
FACTOR THAT REQUIRES THE COOPERATION OF MORE THAN ONE COUNTY

AGENCY, THE DEPARTMENT SHALL DEVELOP REGULATIONS TO ENSURE THE
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COOPERATION OF THOSE AGENCIES IN CARRYING OUT THE REQUIREMENTS
OF THIS CHAPTER.

(B) REFERRAL FOR SERVICES OR INVESTIGATION.--IF THE
COMPLAINT RECEIVED DOES NOT SUGGEST SUSPECTED CHILD ABUSE BUT
DOES SUGGEST A NEED FOR SOCIAL SERVICES OR OTHER SERVICES OR
INVESTIGATION, THE DEPARTMENT SHALL TRANSMIT THE INFORMATION TO
THE COUNTY AGENCY OR OTHER PUBLIC AGENCY FOR APPROPRIATE ACTION.
THE INFORMATION SHALL NOT BE CONSIDERED A CHILD ABUSE REPORT
UNLESS THE AGENCY TO WHICH THE INFORMATION WAS REFERRED HAS
REASONABLE CAUSE TO SUSPECT AFTER INVESTIGATION THAT ABUSE
OCCURRED. IF THE AGENCY HAS REASONABLE CAUSE TO SUSPECT THAT
ABUSE OCCURRED, THE AGENCY SHALL NOTIFY THE DEPARTMENT, AND THE
INITIAL COMPLAINT SHALL BE CONSIDERED TO HAVE BEEN A CHILD ABUSE
REPORT.

(C) RECORDING IN PENDING COMPLAINT FILE.--UPON RECEIPT OF A
COMPLAINT OF SUSPECTED CHILD ABUSE, THE DEPARTMENT SHALL
MAINTAIN A RECORD OF THE COMPLAINT OF SUSPECTED CHILD ABUSE IN
THE PENDING COMPLAINT FILE. UPON RECEIPT OF A REPORT UNDER
SECTION 6353.2 (RELATING TO RESPONSIBILITIES OF COUNTY AGENCY),
THE DEPARTMENT SHALL MAINTAIN A RECORD OF THE REPORT IN THE
REPORT FILE UNDER SECTION 6331 (RELATING TO ESTABLISHMENT OF
PENDING COMPLAINT FILE, STATEWIDE CENTRAL REGISTER AND FILE OF
UNFOUNDED REPORTS) .

(D) INCIDENTS OCCURRING OUTSIDE OF THIS COMMONWEALTH.--

(1) A REPORT OF SUSPECTED CHILD ABUSE OCCURRING IN
ANOTHER STATE WHERE THE CHILD VICTIM IS IDENTIFIED AS A
RESIDENT OF THIS COMMONWEALTH AND THE OTHER STATE CHILD
PROTECTIVE SERVICES AGENCY CANNOT INVESTIGATE THE REPORT
BECAUSE OF STATUTORY OR POLICY LIMITATIONS SHALL BE ASSIGNED

AS A GENERAL PROTECTIVE SERVICES REPORT TO THE COUNTY OF THE
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CHILD'S RESIDENCE OR AS DETERMINED BY THE DEPARTMENT.

(2) IN ADDITION TO COMPLYING WITH THE OTHER REQUIREMENTS
OF THIS CHAPTER AND APPLICABLE REGULATIONS, A COPY OF THE
REPORT SHALL BE PROVIDED TO THE OTHER STATE'S CHILD
PROTECTIVE SERVICES AGENCY AND, WHEN APPLICABLE UNDER
PENNSYLVANIA LAW, TO LAW ENFORCEMENT OFFICIALS WHERE THE
INCIDENT OCCURRED.

(3) REPORTS AND INFORMATION UNDER THIS SUBSECTION SHALL
BE PROVIDED WITHIN SEVEN CALENDAR DAYS OF COMPLETION OF THE
GENERAL PROTECTIVE SERVICES ASSESSMENT UNDER SECTION 6375
(RELATING TO COUNTY AGENCY REQUIREMENTS FOR GENERAL
PROTECTIVE SERVICES) . ]

(A) RECETPT OF REPORTS BY COUNTY AGENCIES AND LAW

ENFORCEMENT.--AFTER ENSURING THE TMMEDTIATE SAFETY OF THE CHTIID

AND ANY OTHER CHILD IN THE CHILD'S HOME, A COUNTY AGENCY OR LAW

ENFORCEMENT OFFICIAL THAT RECEIVES A REPORT OF SUSPECTED CHILD

ABUSE SHALTL IMMEDIATELY NOTIFY THE DEPARTMENT OF THE REPORT. TF

THE REPORT IS AN ORAL REPORT BY TELEPHONE, THE COUNTY AGENCY OR

LAW ENFORCEMENT OFFICIAL SHALL ATTEMPT TO COLLECT AS MUCH OF THE

INFORMATION LISTED IN SECTION 6313 (C) (RELATING TO REPORTING

PROCEDURE) AS POSSIBILE AND SHATLT SUBMIT THE INFORMATION TO THE

DEPARTMENT WITHIN 48 HOURS THROUGH A REPORT IN WRITING OR BY

ELECTRONIC TECHNOLOGIES.

(B) RECEIPT OF REPORTS BY DEPARTMENT AND REFERRAL TO COUNTY

AGENCY.—--THE DEPARTMENT SHALIL IMMEDIATELY TRANSMIT AN ORAL

NOTICE OR A NOTICE BY ELECTRONIC TECHNOLOGIES TO THE COUNTY

AGENCY OF THE COUNTY WHERE THE SUSPECTED CHILD ABUSE IS ALLEGED

TO HAVE OCCURRED. THE NOTICE SHATLTL CONTATN THE FOLLOWING

INFORMATTION::

(1) THAT A REPORT OF SUSPECTED CHILD ABUSE BY A
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PERPETRATOR HAS BEEN RECEIVED.

(2) THE SUBSTANCE OF THE REPORT.

(3) THE EXISTENCE IN THE STATEWIDE DATABASE OF A PRIOR

REPORT OR A CURRENT INVESTIGATION OR ASSESSMENT CONCERNING A

SUBJECT OF THE REPORT.

(C) RECEIPT OF REPORTS BY DEPARTMENT AND REFERRAL TO LAW

ENFORCEMENT.—-—TF THE DEPARTMENT RECETIVES A REPORT OF SUSPECTED

CHILD ABUSE THAT ALSO ALLEGES THAT A CRIMINAL OFFENSE HAS BEEN

COMMITTED AGAINST THE CHILD, THE DEPARTMENT SHALL TIMMEDIATELY

TRANSMIT AN ORAL NOTICE OR NOTICE BY ELECTRONIC TECHNOLOGIES TO

THE APPROPRIATE LAW ENFORCEMENT OFFICIAL IN THE COUNTY WHERE THE

SUSPECTED CHITD ABUSE IS ALLEGED TO HAVE OCCURRED. THE NOTICE

SHATLT CONTATIN THE FOLLOWING INFORMATION, CONSISTENT WITH SECTION

6340 (A) (9) AND (10) (RELATING TO RELEASE OF INFORMATION IN

CONFIDENTIAL REPORTS) :

(1) THAT A REPORT OF SUSPECTED CHILD ABUSE HAS BEEN

RECEIVED.

(2) THE SUBSTANCE OF THE REPORT.

(3) THE EXISTENCE IN THE STATEWIDE DATABASE UNDER

SECTION 6331 (RELATING TO ESTABLISHMENT OF STATEWIDE

DATABASE) OF A PRIOR REPORT OR A CURRENT TINVESTIGATION OR

ASSESSMENT CONCERNING A SUBJECT OF THE REPORT.

(D) NOTICE OF JOINT REFERRALS.--WHEN A REPORT IS REFERRED TO

THE COUNTY AGENCY UNDER SUBSECTION (B) AND IS ALSO REFERRED TO A

LAW ENFORCEMENT OFFICTAL UNDER SUBSECTION (C), THE NOTICE SHALL

INCLUDE INFORMATION AS TO THE NAME AND CONTACT INFORMATION OF

ANY PERSONS RECEIVING THE REFERRAL, TF KNOWN.

(E) JURTISDICTTONAL OVERTLAP.--TF THE RESTDENCY OF ANY SUBJECT

OF A REPORT TS A FACTOR THAT REQUIRES THE COOPERATION OF MORE

THAN ONE COUNTY AGENCY, THE DEPARTMENT SHATT DEVELOP PROCEDURES
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TO ENSURE THE COOPERATION OF THOSE AGENCIES IN CARRYING OUT THE

REQUIREMENTS OF THIS CHAPTER.

(F) REFERRAL FOR SERVICES OR INVESTIGATION.--TF THE REPORT

RECETIVED DOES NOT SUGGEST A NEED FOR PROTECTIVE SERVICES BUT

DOES SUGGEST A NEED FOR SOCIAL SERVICES OR OTHER SERVICES OR

INVESTIGATION, THE DEPARTMENT SHATT TRANSMIT THE TNFORMATION TO

THE COUNTY AGENCY OR OTHER PUBLIC AGENCY FOR APPROPRIATE ACTION.

THE TINFORMATION SHALL NOT BE CONSIDERED A CHILD ABUSE REPORT

UNLESS THE AGENCY TO WHICH THE INFORMATION WAS REFERRED HAS

REASONABLE CAUSE TO SUSPECT AFTER INVESTIGATION THAT ABUSE

OCCURRED. TF THE AGENCY HAS REASONABLE CAUSE TO SUSPECT THAT

ABUSE OCCURRED, THE AGENCY SHALT NOTIFY THE DEPARTMENT, AND THE

INITTATL REPORT SHALL BE CONSIDERED TO HAVE BEEN A CHILD ABUSE

REPORT.

(G) RECORDING OF PENDING REPORTS.--UPON RECEIPT OF A REPORT

OF SUSPECTED CHILD ABUSE, THE DEPARTMENT SHALL MATINTAIN A RECORD

OF THE COMPLAINT OF SUSPECTED CHILD ABUSE IN THE STATEWIDE

DATABASE. UPON RECEIPT OF A REPORT UNDER SECTION 6353.2

(RELATING TO RESPONSTIBILITIES OF COUNTY AGENCY), THE DEPARTMENT

SHATLT MATNTAIN A RECORD OF THE REPORT IN THE STATEWIDE DATABASE

UNDER SECTION 6331 (RELATING TO ESTABLISHMENT OF STATEWIDE

DATABASE) .

(H) CHILD ABUSE IN ANQOTHER STATE WHERE THE VICTIM CHILD AND

THE ALLEGED PERPETRATOR ARE RESIDENTS OF THE COMMONWEALTH.--A

REPORT OF SUSPECTED CHILD ABUSE BY A RESIDENT PERPETRATOR

OCCURRING IN ANOTHER STATE SHALL BE REFERRED BY THE DEPARTMENT

TO THE COUNTY AGENCY WHERE THE CHILD RESIDES IN THIS

COMMONWEALTH AND SHATLTL BE TINVESTTIGATED BY THE COUNTY AGENCY AS

ANY OTHER REPORT OF SUSPECTED CHILD ABUSE BY A PERPETRATOR TF

THE OTHER STATE'S CHILD PROTECTIVE SERVICES AGENCY CANNOT OR
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1 WILL NOT INVESTIGATE THE REPORT.

2 (I) CHILD ABUSE IN ANOTHER STATE WHERE ONLY THE ALLEGED

3 PERPETRATOR IS A RESIDENT OF THIS COMMONWEALTH.--IF SUSPECTED

4 CHILD ABUSE OCCURS IN A JURISDICTION OTHER THAN THIS

5 COMMONWEATLTH AND ONLY THE ATLLEGED PERPETRATOR IS A RESIDENT OF

6 THIS COMMONWEALTH, THE REPORT OF SUSPECTED CHILD ABUSE SHALL BE

7 REFERRED TO THE COUNTY AGENCY WHERE THE ALILEGED PERPETRATOR

8 RESIDES. THE COUNTY AGENCY SHALL DO ALL OF THE FOLLOWING:

9 (1) NOTIFY THE CHILDREN AND YOUTH SOCIAL SERVICE AGENCY
10 OF THE JURISDICTION IN WHICH THE SUSPECTED CHILD ABUSE
11 OCCURRED.
12 (2) IF REQUESTED BY THE OTHER AGENCY, ASSIST IN
13 INVESTIGATING THE SUSPECTED CHILD ABUSE.
14 (J) CHILD ABUSE IN ANOTHER STATE WHERE ONLY THE VICTIM CHIID

15 IS A RESIDENT OF THIS COMMONWEALTH.-A REPORT OF SUSPECTED CHILD

16 ABUSE OCCURRING IN ANOTHER STATE WHERE ONLY THE VICTIM CHILD

17 RESIDES IN THIS COMMONWEALTH, AND WHERE THE OTHER STATE'S CHILD

18 PROTECTIVE SERVICES AGENCY CANNOT OR WILL NOT INVESTIGATE THE

19 REPORT, SHALL BE ASSIGNED AS A GENERAL PROTECTIVE SERVICES

20 REPORT TO THE COUNTY AGENCY WHERE THE CHILD RESIDES.

21 (K) COPTES OF REPORT.--A COPY OF A REPORT OF SUSPECTED CHILD

22 ABUSE UNDER SUBSECTIONS (H), (I) AND (J) SHALL BE PROVIDED TO

23 THE OTHER STATE'S CHILD PROTECTIVE SERVICES AGENCY AND, TIF

24 APPROPRIATE, TO LAW ENFORCEMENT OFFICIALS WHERE THE INCIDENT

25 OCCURRED.

26 (L) COMMUNICATION.--REPORTS AND INFORMATION UNDER

27 SUBSECTIONS (H), (I) AND (J) SHALL BE PROVIDED WITHIN SEVEN

28 CALENDAR DAYS OF COMPLETION OF THE INVESTIGATION.

29 SECTION 4. TITLE 23 IS AMENDED BY ADDING A SECTION TO READ:

30 § 6334.1. RESPONSIBILITY FOR INVESTIGATION.
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THE DEPARTMENT SHALL ESTABLISH PROCEDURES REGARDING THE

FOLLOWING DIFFERENT RESPONSES TO ADDRESS SUSPECTED CHILD ABUSE

AND PROTECTIVE SERVICES DEPENDING ON THE PERSON'S ALLEGEDLY

COMMITTING THE SUSPECTED CHILD ABUSE OR CAUSTING A CHTILD TO BE IN

NEED OF PROTECTIVE SERVICES:

(1) IF THE SUSPECTED CHILD ABUSE IS ALLEGED TO HAVE BEEN

COMMITTED BY A PERPETRATOR, THE APPROPRIATE COUNTY AGENCY

SHALL INVESTIGATE THE ALLEGATION AS PROVIDED IN THIS CHAPTER.

(2) IF THE SUSPECTED CHILD ABUSE IS ALLEGED TO HAVE BEEN

COMMITTED BY A PERPETRATOR AND THE BEHAVIOR CONSTITUTING THE

SUSPECTED CHILD ABUSE MAY INCLUDE A VIOLATION OF A CRIMINAL

OFFENSE, THE APPROPRIATE COUNTY AGENCY AND LAW ENFORCEMENT

OFFICIALS SHALL JOINTLY TINVESTTIGATE THE ATLTLEGATION THROUGH

THE TINVESTIGATIVE TEAM ESTABLISHED IN SECTION 6365 (C)

(RELATING TO SERVICES FOR PREVENTION, INVESTIGATION AND

TREATMENT OF CHILD ABUSE) AND AS PROVIDED IN THIS CHAPTER.

(3) IF THE SUSPECTED CHILD ABUSE IS ALLEGED TO HAVE BEEN

COMMITTED BY A PERSON WHO IS NOT A PERPETRATOR, AND THE

BEHAVIOR CONSTITUTING THE SUSPECTED CHILD ABUSE MAY INCLUDE A

VIOLATION OF A CRIMINAL OFFENSE, LAW ENFORCEMENT OFFICIALS

WHERE THE SUSPECTED CHIID ABUSE IS ALLEGED TO HAVE OCCURRED

SHALL BE SOLELY RESPONSIBLE FOR INVESTIGATING THE ALLEGATION.

(4) IF A CHILD IS ALLEGED TO BE IN NEED OF OTHER

PROTECTIVE SERVICES, THE APPROPRIATE COUNTY AGENCY SHALL

ASSESS THE NEEDS OF THE CHILD AS PROVIDED IN THIS CHAPTER.

SECTION 5. SECTIONS 6335, 6336, 6337, 6338(A) AND (C), 6339,
6340 (A) (9), (10), (12) AND (13), (B), (C) AND (D) AND 6342 (A) OF
TITLE 23 ARE AMENDED TO READ:

§ 6335. [INFORMATION IN PENDING COMPLAINT AND UNFOUNDED REPORT

FILES.
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(A) INFORMATION AUTHORIZED.--THE INFORMATION CONTAINED IN
THE PENDING COMPLAINT FILE SHALL BE LIMITED TO THE INFORMATION
REQUIRED IN SECTIONS 6313(C) (RELATING TO REPORTING PROCEDURE)
AND 6353.2 (RELATING TO RESPONSIBILITIES OF COUNTY AGENCY). THE
INFORMATION CONTAINED IN THE FILE FOR UNFOUNDED REPORTS SHALL BE
LIMITED TO THE INFORMATION REQUIRED BY SECTION 6336 (RELATING TO
INFORMATION IN STATEWIDE CENTRAL REGISTER).

(B) ACCESS TO INFORMATION.--EXCEPT AS PROVIDED IN SECTIONS
6332 (RELATING TO ESTABLISHMENT OF STATEWIDE TOLL-FREE TELEPHONE
NUMBER), 6334 (RELATING TO DISPOSITION OF COMPLAINTS RECEIVED),
6340 (RELATING TO RELEASE OF INFORMATION IN CONFIDENTIAL
REPORTS) AND 6342 (RELATING TO STUDIES OF DATA IN RECORDS), NO
PERSON, OTHER THAN AN EMPLOYEE OF THE DEPARTMENT IN THE COURSE
OF OFFICIAL DUTIES IN CONNECTION WITH THE RESPONSIBILITIES OF
THE DEPARTMENT UNDER THIS CHAPTER, SHALL AT ANY TIME HAVE ACCESS
TO ANY INFORMATION IN THE PENDING COMPLAINT FILE OR STATEWIDE
CENTRAL REGISTER. INFORMATION IN THE FILE OF UNFOUNDED REPORTS
SHALL BE AVAILABLE ONLY TO EMPLOYEES OF THE DEPARTMENT PURSUANT
TO THIS SUBSECTION, TO SUBJECTS OF A REPORT OR LAW ENFORCEMENT
OFFICIALS PURSUANT TO SECTION 6340 AND TO THE OFFICE OF ATTORNEY
GENERAL PURSUANT TO SECTION 6345 (RELATING TO AUDITS BY ATTORNEY
GENERAL) UNTIL THE REPORTS ARE EXPUNGED PURSUANT TO SECTION 6337
(RELATING TO DISPOSITION OF UNFOUNDED REPORTS) .]

ACCESS TO INFORMATION IN STATEWIDE DATABASE.

(A) REQUEST FOR INFORMATION.--A COUNTY AGENCY OR LAW

ENFORCEMENT OFFICIAL SHALL USE THE STATEWIDE TOLL-FREE TELEPHONE

NUMBER, OR ANY MANNER PRESCRIBED BY THE DEPARTMENT, TO DETERMINE

THE EXTISTENCE OF ANY PRTOR REPORTS INVOLVING A SUBJECT OF THE

REPORT. TF THE STATEWIDE DATABASE CONTAINS INFORMATION RELATED

TO A REPORT OR A PENDING INVESTIGATION OR ASSESSMENT CONCERNING
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A SUBJECT OF THE REPORT, THE DEPARTMENT SHALL IMMEDIATELY CONVEY

THIS INFORMATION TO THE COUNTY AGENCY OR LAW ENFORCEMENT

OFFICIAL.

(B) VERTFTICATION OF NEED.--TINFORMATION MAY BE REILEASED UNDER

THTS SECTION TF A REQUEST FOR INFORMATION IS MADE ORALLY OR IN

WRITING AND THE DEPARTMENT HAS DONE ATLTL OF THE FOLLOWING:

(1) IDENTIFIED THE REQUESTER, INCLUDING ELECTRONIC

VERIFICATION OF THE REQUESTER'S IDENTITY.

(2) DETERMINED WHETHER THE REQUESTER IS AUTHORIZED TO

OBTAIN THE INFORMATION UNDER THIS SECTION.

(3) PROVIDED NOTICE TO THE REQUESTER THAT ACCESS AND

DISSEMINATION OF THE INFORMATION IS RESTRICTED AS PROVIDED BY

THTS CHAPTER.

(4) OBTAINED AN AFFTRMATION BY THE REQUESTER THAT THE

REQUEST IS WITHIN THE SCOPE OF THAT PERSON'S OFFICIAL DUTIES

AND THE PROVISIONS OF THIS CHAPTER.

(C) USE BY COUNTY AGENCY OR LAW ENFORCEMENT OFFICIAL.--A

COUNTY AGENCY OR LAW ENFORCEMENT OFFICIAL MAY ONLY REQUEST THE

INFORMATION UNDER SUBSECTION (A) FOR THE PURPOSES OF

INVESTIGATING REPORTS OF CHILD ABUSE, ASSESSING ALLEGATIONS THAT

A CHILD TS TN NEED OF GENERATL PROTECTIVE SERVICES, PROVIDING

PROTECTIVE SERVICES TO A CHILD OR INVESTIGATING A CRIME AGAINST

A CHILD CRIMINAL OFFENSE. THE FOLLOWING SHALL APPLY WHERE

INFORMATION IS REQUESTED PURSUANT TO THIS SECTION:

(1) A LAW ENFORCEMENT OFFICIAL MAY USE INFORMATION

CONTAINED IN THE STATEWIDE DATABASE FOR THE PURPOSE OF

INVESTIGATING A CRIMINAL OFFENSE AS FOLLOWS:

(1) INFORMATION REGARDING INDICATED AND FOUNDED

REPORTS MAY BE USED FOR ANY PURPOSE AUTHORTIZED BY THIS

CHAPTER.
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(IT) INFORMATION ON ALL OTHER REPORTS MAY BE USED

FOR THE PURPOSES OF INVESTIGATING A CRIME INVOLVING HARM

OR THREATENED HARM TO A CHILD, AN ALTLEGED VIOLATION OF

SECTION 6319 (RELATING TO PENALTIES FOR FATLURE TO REPORT

OR TO REFER) OR SECTION 6349 (RELATING TO PENALTIES), OR

AN ALLEGED VIOLATION OF 18 PA.C.S. § 4906.1 (RELATING TO

FALSE REPORTS OF CHILD ABUSE) OR 4958 (RELATING TO

INTIMIDATION, RETALTIATION OR OBSTRUCTION IN CHILD ABUSE

CASES) .

(2) A COUNTY AGENCY MAY USE INFORMATION CONTAINED IN THE

STATEWIDE DATABASE AS FOLLOWS:

(1) INFORMATTION REGARDING INDICATED OR FOUNDED

REPORTS MAY BE USED FOR ANY PURPOSE AUTHORTIZED BY THIS

CHAPTER.

(IT) INFORMATION ON ALL OTHER REPORTS MAY BE USED

FOR ANY PURPOSE AUTHORIZED BY THIS CHAPTER, EXCEPT THAT

INFORMATION IN REPORTS THAT ARE NOT FOUNDED OR INDICATED

MAY NOT BE USED AS EVIDENCE BY THE COUNTY AGENCY WHEN

DETERMINING THAT A NEW REPORT OF SUSPECTED ABUSE IS AN

INDICATED REPORT.

(3) THE DEPARTMENT MAY USE TINFORMATION CONTATINED IN THE

STATEWIDE DATABASE AS FOLLOWS:

(I) INFORMATION REGARDING INDICATED OR FOUNDED

REPORTS MAY BE USED FOR ANY PURPOSE AUTHORIZED BY THIS

CHAPTER.

(IT) INFORMATION ON ALL OTHER REPORTS MAY BE USED

FOR ANY PURPOSE AUTHORIZED BY THIS CHAPTER, EXCEPT THAT

INFORMATION IN REPORTS THAT ARE NOT FOUNDED OR INDICATED

MAY NOT BE USED AS EVIDENCE BY THE DEPARTMENT WHEN

DETERMINING THAT A NEW REPORT OF SUSPECTED ABUSE IS AN
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INDICATED REPORT.

(4) INFORMATION IN THE STATEWIDE DATABASE MAY NOT BE USED

FOR ANY PURPOSE NOT AUTHORIZED BY THIS CHAPTER.

(D) AUTHORIZED RELEASES FOR GOVERNMENTATL FUNCTIONS.--NO

PERSON, OTHER THAN AN EMPIOYEE OF THE DEPARTMENT TN THE COURSE

OF OFFICIAL DUTIES IN CONNECTION WITH THE RESPONSIBILITIES OF

THE DEPARTMENT UNDER THIS CHAPTER, SHALL HAVE ACCESS TO ANY

INFORMATION IN THE STATEWIDE DATABASE EXCEPT AS PROVIDED UNDER

THIS SECTION AND THE FOLLOWING:

(1) SECTION 6334 (RELATING TO DISPOSITION OF COMPLAINTS

RECEIVED) .

(2) SECTION 6340 (RELATING TO RELEASE OF INFORMATION IN

CONFIDENTIAL REPORTS) .

(3) SECTION 6342 (RELATING TO STUDIES OF DATA IN

RECORDS) .

(4) SECTION 6343 (RELATING TO INVESTIGATING PERFORMANCE

OF COUNTY AGENCY).

(5) SECTION 6343.1 (RELATING TO CITIZEN REVIEW PANELS) .

(6) SECTION 6347 (RELATING TO REPORTS TO GOVERNOR AND

GENERATL ASSEMBLY) .

(E) CLEARANCES.--INFORMATION PROVIDED IN RESPONSE TO

INQUTIRTIES UNDER SECTION 6344 (RELATING TO INFORMATION RELATING

TO PROSPECTIVE CHILD-CARE PERSONNEL), 6344.1 (RELATING TO

INFORMATION RELATING TO FAMILY DAY-CARE HOME RESIDENTS) OR

6344.2 (RELATING TO INFORMATION RELATING TO OTHER PERSONS HAVING

CONTACT WITH CHILDREN) SHALL NOT INCLUDE UNFOUNDED REPORTS OF

CHILD ABUSE OR REPORTS RELATED TO GENERAL PROTECTIVE SERVICES

AND SHATL BE LIMITED TO THE FOLLOWING:

(1) WHETHER THE PERSON WAS NAMED AS A PERPETRATOR OF

CHILD ABUSE IN A FOUNDED OR INDICATED REPORT.
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(2) WHETHER THERE TS AN INVESTIGATION PENDING IN WHICH

THE INDIVIDUAL IS AN ALLEGED PERPETRATOR.

(3) THE NUMBER, DATE OF THE INCIDENTS UPON WHICH THE

REPORT IS BASED AND THE TYPE OF ABUSE OR NEGLECT INVOLVED IN

ANY REPORTS IDENTIFIED UNDER PARAGRAPH (1).

(F) ELECTRONIC TECHNOLOGIES.-—-REQUESTS UNDER THIS SECTION

MAY BE MADE USING ELECTRONIC TECHNOLOGIES, TIEF APPROPRIATE

VERTIFICATION IS MADE IN ACCORDANCE WITH SUBSECTION (B).

§ 6336. INFORMATION IN STATEWIDE [CENTRAL REGISTER] DATABASE.
(A) INFORMATION AUTHORIZED.--THE STATEWIDE [CENTRAL
REGISTER] DATABASE SHALL INCLUDE AND SHALL BE LIMITED TO THE
FOLLOWING INFORMATION:
(1) THE NAMES, SOCIAL SECURITY NUMBERS, AGE, RACE,
ETHNICITY AND SEX OF THE SUBJECTS OF THE REPORTS.
(2) THE DATE OR DATES AND THE NATURE AND EXTENT OF THE

ALLEGED INSTANCES [OF SUSPECTED CHILD ABUSE] THAT CREATED THE

NEED FOR PROTECTIVE SERVICES.

(3) THE HOME ADDRESSES OF THE SUBJECTS OF THE REPORT.
(4) THE COUNTY IN WHICH THE [SUSPECTED ABUSE OCCURRED]

ALLEGED TINCTIDENTS THAT CREATED THE NEED FOR PROTECTIVE

SERVICES OCCURRED.

(5) FAMILY COMPOSITION.
(6) THE NAME AND RELATIONSHIP TO THE [ABUSED] CHILD IN

QUESTION AND OF OTHER PERSONS NAMED IN THE REPORT.

(7) FACTORS CONTRIBUTING TO THE [ABUSE] NEED FOR

PROTECTIVE SERVICES.

(8) THE SOURCE OF THE REPORT.
(9) SERVICES PLANNED OR PROVIDED.
(10) [WHETHER THE REPORT IS A FOUNDED REPORT OR AN

INDICATED REPORT.] IF THE REPORT ALLEGES CHILD ABUSE, WHETHER
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THE REPORT WAS DETERMINED TO BE FOUNDED, INDICATED OR

UNFOUNDED.

(11) IF THE REPORT ALLEGED THE CHILD WAS IN NEED OF

GENERATL PROTECTIVE SERVICES, WHETHER THE REPORT WAS VALTID OR

INVALID.

(12) IF THE REPORT WAS ACCEPTED FOR SERVICES AND THE

REASONS FOR THE ACCEPTANCE.

(13) IF THE REPORT WAS NOT ACCEPTED FOR SERVICES, THE

REASON THE REPORT WAS NOT ACCEPTED AND WHETHER THE FAMILY WAS

REFERRED TO OTHER COMMUNITY SERVICES.

[(11)] (14) INFORMATION OBTAINED BY THE DEPARTMENT IN
RELATION TO A PERPETRATOR'S OR SCHOOL EMPLOYEE'S REQUEST TO
RELEASE, AMEND OR EXPUNGE INFORMATION RETAINED BY THE
DEPARTMENT OR THE COUNTY AGENCY.

[(12)] (15) THE PROGRESS OF ANY LEGAL PROCEEDINGS BROUGHT
ON THE BASIS OF THE REPORT OF SUSPECTED CHILD ABUSE.

[(13)] (16) WHETHER A CRIMINAL INVESTIGATION HAS BEEN
UNDERTAKEN AND THE RESULT OF THE INVESTIGATION AND OF ANY
CRIMINAL PROSECUTION.

(17) IN THE CASE OF AN UNFOUNDED OR INVALTID REPORT, TF

IT IS TATER DETERMINED THAT THE INITTATL REPORT WAS A FALSE

REPORT, A NOTATION TO THAT EFFECT REGARDING THE STATUS OF THE

REPORT.

(18) UNFOUNDED REPORTS OF CHILD ABUSE, LIMITED TO THE

INFORMATION AUTHORIZED UNDER SECTION 6337 (RELATING TO

DISPOSITION AND EXPUNCTION OF UNFOUNDED REPORTS AND GENERAL

PROTECTIVE SERVICES REPORTS) .

(19) ANY ADDITIONAL INFORMATION PROVIDED IN SECTION

6313 (C) (RELATING TO REPORTING PROCEDURE) .

(20) ANY ADDITTIONAL DEMOGRAPHTIC INFORMATION THAT THE
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DEPARTMENT REQUIRES TO COMPLY WITH SECTION 6342 (RELATING TO

STUDIES OF DATA IN RECORDS) .

(21) A FAMILY CASE RECORD FOR EACH FAMILY ACCEPTED FOR

INVESTIGATION, ASSESSMENT OR SERVICES WHICH SHALL BE

MATNTATINED CONSISTENT WITH REGULATORY REQUIREMENTS.

(22) WITH RESPECT TO CASES THAT ARE NOT ACCEPTED FOR

CHILD ABUSE INVESTIGATION OR GENERAL PROTECTIVE SERVICES

ASSESSMENT OR ARE REFERRED TO COMMUNITY SERVICES:

(I) THE REASON THE REPORT WAS NOT ACCEPTED.

(IT) ANY INFORMATION PROVIDED TO THE REFERRAL SOURCE

OR THE FAMILY RELATED TO OTHER SERVICES OR OPTION

AVATITABLE TO ADDRESS THE REPORT.

(23) ANY OTHER INFORMATION THAT IS NECESSARY TO MAINTAIN

THE NAMES OF PERSONS CONVICTED OF A VIOLATION UNDER 18

PA.C.S. § 4906.1 (RELATING TO FALSE REPORTS OF CHILD ABUSE)

OR THE NAMES OF PERSONS WHO MADE A FALSE REPORT OF THE NEED

FOR GENERAL PROTECTIVE SERVICES.

NO INFORMATION OTHER THAN THAT PERMITTED IN THIS SUBSECTION
SHALL BE RETAINED IN THE STATEWIDE CENTRAL REGISTER.

[ (B) TYPE OF INFORMATION RELEASED.--EXCEPT AS PROVIDED IN
SECTIONS 6334 (RELATING TO DISPOSITION OF COMPLAINTS RECEIVED),
6335 (RELATING TO INFORMATION IN PENDING COMPLAINT AND UNFOUNDED
REPORT FILES), 6340 (RELATING TO RELEASE OF INFORMATION IN
CONFIDENTIAL REPORTS) AND 6342 (RELATING TO STUDIES OF DATA IN
RECORDS), PERSONS RECEIVING INFORMATION FROM THE STATEWIDE
CENTRAL REGISTER OR PENDING COMPLAINT FILE MAY BE INFORMED ONLY
AS TO:

(1) WHETHER THE REPORT IS A FOUNDED OR INDICATED ABUSE

OR IS UNDER INVESTIGATION.

(2) THE NUMBER OF SUCH REPORTS.
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(3) THE NATURE AND EXTENT OF THE ALLEGED OR ACTUAL

INSTANCES OF SUSPECTED CHILD ABUSE.

(4) THE COUNTY IN WHICH THE REPORTS ARE INVESTIGATED.
(5) ANY OTHER INFORMATION AVATILABLE WHICH WOULD FURTHER

THE PURPOSES OF THIS CHAPTER.

(C) LIMITATION ON RELEASE OF INFORMATION.--EXCEPT AS
PROVIDED IN SECTIONS 6334, 6335, 6340 AND 6342, NO INFORMATION
SHALL BE RELEASED FROM THE STATEWIDE CENTRAL REGISTER OR PENDING
COMPLAINT FILE UNLESS PURSUANT TO SECTION 6332 (RELATING TO
ESTABLISHMENT OF STATEWIDE TOLL-FREE TELEPHONE NUMBER) AND
UNLESS THE DEPARTMENT HAS POSITIVELY IDENTIFIED THE
REPRESENTATIVE OF THE COUNTY AGENCY REQUESTING THE INFORMATION
AND THE DEPARTMENT HAS INQUIRED INTO AND IS SATISFIED THAT THE
REPRESENTATIVE HAS A LEGITIMATE NEED, WITHIN THE SCOPE OF
OFFICIAL DUTIES AND THE PROVISIONS OF SECTION 6332, TO OBTAIN
THE INFORMATION. INFORMATION IN THE STATEWIDE CENTRAL REGISTER
OR PENDING COMPLAINT FILE SHALL NOT BE RELEASED FOR ANY PURPOSE
OR TO ANY INDIVIDUAL NOT SPECIFIED IN SECTION 6340.]

§ 6337. DISPOSITION [OF UNFOUNDED REPORTS] AND EXPUNCTION OF

UNFOUNDED REPORTS AND GENERATL PROTECTIVE SERVICES

REPORTS.

(A) GENERAL RULE.--WHEN A REPORT OF SUSPECTED CHILD ABUSE IS
DETERMINED BY THE APPROPRIATE COUNTY AGENCY TO BE AN UNFOUNDED
REPORT, THE INFORMATION CONCERNING THAT REPORT OF SUSPECTED
CHILD ABUSE SHALL BE MAINTAINED FOR A PERIOD OF ONE YEAR.
FOLLOWING THE EXPIRATION OF ONE YEAR AFTER THE DATE THE REPORT

WAS RECEIVED BY THE DEPARTMENT, THE REPORT SHALL BE EXPUNGED

FROM THE [PENDING COMPLAINT FILE] STATEWIDE DATABASE, AS SOON AS
POSSIBLE, BUT NO LATER THAN 120 DAYS AFTER THE ONE-YEAR PERIOD

FOLLOWING THE DATE THE REPORT WAS RECEIVED BY THE DEPARTMENT,

20130SB0024PN1643 - 35 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

AND NO INFORMATION OTHER THAN THAT AUTHORIZED BY SUBSECTION (B),
WHICH SHALL NOT INCLUDE ANY IDENTIFYING INFORMATION ON ANY
SUBJECT OF THE REPORT, SHALL BE RETAINED BY THE DEPARTMENT. THE

EXPUNCTION SHATLTL BE MANDATED AND GUARANTEED BY THE DEPARTMENT.

(B) ABSENCE OF OTHER DETERMINATION.--IF AN INVESTIGATION OF
A REPORT OF SUSPECTED CHILD ABUSE CONDUCTED BY THE APPROPRIATE
COUNTY AGENCY PURSUANT TO THIS CHAPTER DOES NOT DETERMINE WITHIN
60 DAYS OF THE DATE OF THE INITIAL REPORT OF THE INSTANCE OF
SUSPECTED CHILD ABUSE THAT THE REPORT IS A FOUNDED REPORT, AN
INDICATED REPORT OR AN UNFOUNDED REPORT, OR UNLESS WITHIN THAT
SAME 60-DAY PERIOD COURT ACTION HAS BEEN INITIATED AND IS
RESPONSIBLE FOR THE DELAY, THE REPORT SHALL BE CONSIDERED TO BE
AN UNFOUNDED REPORT, AND ALL INFORMATION IDENTIFYING THE
SUBJECTS OF THE REPORT SHALL BE EXPUNGED NO LATER THAN 120 DAYS
FOLLOWING THE EXPIRATION OF ONE YEAR AFTER THE DATE THE REPORT
WAS RECEIVED BY THE DEPARTMENT. THE AGENCY SHALL ADVISE THE
DEPARTMENT THAT COURT ACTION OR AN ARREST HAS BEEN INITIATED SO

THAT THE [PENDING COMPLAINT FILE] STATEWIDE DATABASE IS KEPT

CURRENT REGARDING THE STATUS OF ALL LEGAL PROCEEDINGS AND
EXPUNCTION IS DELAYED.

(C) [EXPUNCTION OF INFORMATION.--ALL INFORMATION IDENTIFYING
THE SUBJECTS OF ANY REPORT OF SUSPECTED CHILD ABUSE AND OF ANY
REPORT UNDER SUBCHAPTER C.1 (RELATING TO STUDENTS IN PUBLIC AND
PRIVATE SCHOOLS) DETERMINED TO BE AN UNFOUNDED REPORT SHALL BE
EXPUNGED FROM THE PENDING COMPLAINT FILE PURSUANT TO THIS
SECTION. THE EXPUNCTION SHALL BE MANDATED AND GUARANTEED BY THE

DEPARTMENT.] UNFOUNDED REPORTS ACCEPTED FOR SERVICES.--

INFORMATION ON AN UNFOUNDED REPORT SHALT BE RETATNED IN THE

STATEWIDE DATABASE TF THE COUNTY AGENCY HAS ACCEPTED THE FAMILY

FOR SERVICES AND THE REPORT OF SUSPECTED CHILD ABUSE IS CLEARLY
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1 IDENTIFTED AS AN UNFOUNDED REPORT. THE COUNTY AGENCY SHALL

2 NOTIFY THE DEPARTMENT TIMMEDIATELY UPON CLOSURE OF THE CASE AND

3 THE REPORT SHALL BE EXPUNGED AS SOON AS POSSIBLE, BUT NO LATER

4 THAN 120 DAYS AFTER THE ONE-YEAR PERIOD FOLLOWING THE DATE THE

5 FAMILY CASE WAS CLOSED. IF THE SUBJECT CHILD OF THE UNFOUNDED

6 REPORT BECOMES 23 YEARS OF AGE PRIOR TO THE CLOSURE OF THE

7 FAMILY CASE, THE UNFOUNDED REPORT SHALL BE EXPUNGED WHEN THE

8 SUBJECT CHILD REACHES 23 YEARS OF AGE.

9 (D) EXPUNCTION OF VALID GENERAL PROTECTIVE SERVICES

10 REPORTS.--INFORMATION CONCERNING VALTID GENERAL PROTECTIVE

11 SERVICES REPORTS SHALL BE MATINTAINED IN THE STATEWIDE DATABASE

12 AS FOLLOWS:

13 (1) REPORTS THAT ARE ASSESSED BY THE COUNTY AGENCY AND
14 ARE DETERMINED TO BE VALID, BUT ARE NOT ACCEPTED FOR

15 SERVICES, SHALL BE REPORTED TO THE DEPARTMENT AND ENTERED

16 INTO THE STATEWIDE DATABASE. THE REPORTS SHALL BE MAINTAINED
17 FOR A PERIOD OF FIVE YEARS. FOLLOWING THE EXPTIRATION OF FIVE
18 YEARS AFTER THE DATE THE REPORT WAS RECEIVED BY THE

19 DEPARTMENT, THE REPORT SHALL BE EXPUNGED FROM THE STATEWIDE
20 DATABASE AS SOON AS POSSIBLE, BUT NO LATER THAN 120 DAYS

21 AFTER THE FIVE-YEAR PERTIOD FOLLOWING THE DATE THE REPORT WAS
22 RECETVED BY THE DEPARTMENT.

23 (2) REPORTS THAT ARE ASSESSED BY THE COUNTY AGENCY AND
24 ACCEPTED FOR SERVICES SHALL BE REPORTED TO THE DEPARTMENT AND
25 ENTERED INTO THE STATEWIDE DATABASE. THE REPORTS SHALL BE

26 MAINTAINED FOR A PERIOD OF FIVE YEARS AFTER THE CLOSURE OF
27 SERVICES BY THE COUNTY AGENCY. FOLLOWING THE EXPIRATION OF
28 FIVE YEARS AFTER THE CLOSURE OF SERVICES BY THE COUNTY

29 AGENCY, THE REPORT SHALL BE EXPUNGED FROM THE STATEWIDE

30 DATABASE AS SOON AS POSSIBLE, BUT NO LATER THAN 120 DAYS
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AFTER THE FIVE-YFEAR PERTIOD FOLLOWING THE CLOSURE OF SERVICES

BY THE COUNTY AGENCY.

(3) THE EXPUNCTION OF INFORMATION ON GENERAL PROTECTIVE

SERVICES UNDER THTIS SUBSECTION SHALL BE MANDATED AND

GUARANTEED BY THE DEPARTMENT.

(E) EXPUNCTION OF INVALID GENERAL PROTECTIVE SERVICES

REPORTS.-—WHEN A REPORT ALLEGING THE NEED FOR GENERAL PROTECTIVE

SERVICES IS DETERMINED BY THE APPROPRIATE COUNTY AGENCY TO BE AN

INVALID REPORT, THE INFORMATION CONCERNING THAT REPORT SHALL BE

MAINTAINED FOR A PERIOD OF ONE YEAR. FOLLOWING THE EXPIRATION OF

ONE YEAR AFTER THE DATE THE REPORT WAS RECEIVED BY THE

DEPARTMENT, THE REPORT SHALTL BE EXPUNGED AS SOON AS POSSTIBLE,

BUT NO LATER THAN 120 DAYS AFTER THE ONE-YEAR PERIOD FOLLOWING

THE DATE THE REPORT WAS RECEIVED BY THE DEPARTMENT. THE

EXPUNCTION SHATLTL BE MANDATED AND GUARANTEED BY THE DEPARTMENT.

(F) COUNTY AGENCY RECORDS.--COUNTY AGENCY RECORDS OF

PROTECTIVE SERVICES SHALL BE USED AND MATNTAINED IN A MANNER

THAT IS CONSISTENT WITH THE USE AND MAINTENANCE OF INFORMATION

IN THE STATEWIDE DATABASE, AS PROVIDED UNDER THIS CHAPTER. TIF

REQUIRED UNDER THIS CHAPTER TO AMEND OR EXPUNGE INFORMATION IN

THE STATEWIDE DATABASE, THE DEPARTMENT SHATTL NOTIFY THE

APPROPRIATE COUNTY AGENCY OF THE AMENDMENT OR EXPUNGEMENT WITHIN

TEN DAYS. THE COUNTY AGENCY SHALL AMEND OR EXPUNGE ITS RECORDS

IN A COMMENSURATE MANNER WITHIN TEN DAYS OF RECEIVING

NOTIFICATION FROM THE DEPARTMENT.

§ 6338. DISPOSITION OF FOUNDED AND INDICATED REPORTS.

(A) GENERAL RULE.--WHEN A REPORT OF SUSPECTED CHILD ABUSE OR
A REPORT UNDER SUBCHAPTER C.1 (RELATING TO STUDENTS IN PUBLIC
AND PRIVATE SCHOOLS) IS DETERMINED BY THE APPROPRIATE COUNTY

AGENCY TO BE A FOUNDED REPORT OR AN INDICATED REPORT, THE
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[INFORMATION CONCERNING THAT REPORT OF SUSPECTED CHILD ABUSE
SHALL BE EXPUNGED IMMEDIATELY FROM THE PENDING COMPLAINT FILE,
AND AN APPROPRIATE ENTRY SHALL BE MADE IN THE STATEWIDE CENTRAL

REGISTER] STATUS OF THE REPORT SHATIL BE CHANGED FROM PENDING TO

FOUNDED OR INDICATED IN THE STATEWIDE DATABASE. NOTICE OF THE

DETERMINATION MUST BE GIVEN TO THE SUBJECTS OF THE REPORT, OTHER
THAN THE ABUSED CHILD, AND TO THE PARENT OR GUARDIAN OF THE
AFFECTED CHILD OR STUDENT ALONG WITH AN EXPLANATION OF THE
IMPLICATIONS OF THE DETERMINATION. NOTICE GIVEN TO PERPETRATORS
OF CHILD ABUSE AND TO SCHOOL EMPLOYEES WHO ARE SUBJECTS OF
INDICATED REPORTS FOR SCHOOL EMPLOYEES OR FOUNDED REPORTS FOR
SCHOOL EMPLOYEES SHALL INCLUDE NOTICE THAT THEIR ABILITY TO
OBTAIN EMPLOYMENT IN A CHILD-CARE FACILITY OR PROGRAM OR A
PUBLIC OR PRIVATE SCHOOL MAY BE ADVERSELY AFFECTED BY ENTRY OF
THE REPORT IN THE STATEWIDE [CENTRAL REGISTER] DATABASE. THE
NOTICE SHALL ALSO INFORM THE RECIPIENT OF HIS RIGHT, WITHIN 45
DAYS AFTER BEING NOTIFIED OF THE STATUS OF THE REPORT, TO APPEAL
AN INDICATED REPORT, AND HIS RIGHT TO A HEARING IF THE REQUEST
IS DENIED.

*x k%

(C) RETENTION OF INFORMATION.--[A SUBFILE SHALL BE

ESTABLISHED IN THE STATEWIDE CENTRAL REGISTER TO] THE STATEWIDE

DATABASE SHALL INDEFINITELY RETAIN THE NAMES OF PERPETRATORS OF

CHILD ABUSE AND SCHOOL EMPLOYEES WHO ARE SUBJECTS OF FOUNDED OR
INDICATED REPORTS ONLY IF THE INDIVIDUAL'S SOCIAL SECURITY
NUMBER OR DATE OF BIRTH IS KNOWN TO THE DEPARTMENT. THE

[SUBFILE] ENTRY IN THE STATEWIDE DATABASE SHALL NOT INCLUDE

IDENTIFYING INFORMATION REGARDING OTHER SUBJECTS OF THE REPORT.
§ 6339. CONFIDENTIALITY OF REPORTS.

EXCEPT AS OTHERWISE PROVIDED IN THIS SUBCHAPTER, REPORTS MADE
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PURSUANT TO THIS CHAPTER, INCLUDING, BUT NOT LIMITED TO, REPORT
SUMMARIES OF CHILD ABUSE AND [WRITTEN] REPORTS MADE PURSUANT TO
SECTION [6313(B) AND (C)] 6313 (RELATING TO REPORTING PROCEDURE)
AS WELL AS ANY OTHER INFORMATION OBTAINED, REPORTS WRITTEN OR
PHOTOGRAPHS OR X-RAYS TAKEN CONCERNING ALLEGED INSTANCES OF
CHILD ABUSE IN THE POSSESSION OF THE DEPARTMENT OR A COUNTY
AGENCY SHALL BE CONFIDENTIAL.

§ 6340. RELEASE OF INFORMATION IN CONFIDENTIAL REPORTS.

() GENERAL RULE.--REPORTS SPECIFIED IN SECTION 6339
(RELATING TO CONFIDENTIALITY OF REPORTS) SHALL ONLY BE MADE
AVAILABLE TO:

* Kk K%
(9) LAW ENFORCEMENT OFFICIALS OF ANY JURISDICTION, AS

LONG AS THE INFORMATION IS RELEVANT IN THE COURSE OF

INVESTIGATING CASES OF:

(I) HOMICIDE OR OTHER CRIMINAL OFFENSE SET FORTH IN
SECTION 6344 (C) (RELATING TO INFORMATION RELATING TO
PROSPECTIVE CHILD-CARE PERSONNEL), SEXUAL ABUSE([, SEXUAL]

OR EXPLOITATION, BODILY INJURY OR SERIOUS BODILY INJURY

[OR SERIOUS PHYSICAL INJURY PERPETRATED BY PERSONS

WHETHER OR NOT RELATED TO THE VICTIM] CAUSED BY A

PERPETRATOR OR NONPERPETRATOR.

(IT) [CHILD ABUSE PERPETRATED BY PERSONS WHO ARE NOT

FAMILY MEMBERS.] CHILD ABUSE OTHER THAN THAT IDENTIFIED

UNDER SUBPARAGRAPH (I) BY A NONPERPETRATOR.

(ITT) REPEATED PHYSICAL INJURY TO A CHILD UNDER
CIRCUMSTANCES WHICH INDICATE THAT THE CHILD'S HEALTH,
SAFETY OR WELFARE IS HARMED OR THREATENED.

(IV) A MISSING CHILD REPORT.

(10) THE DISTRICT [ATTORNEY OR HIS DESIGNEE] ATTORNEY'S
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OFFICE OR OTHER LAW ENFORCEMENT OFFICIAL, AS SET FORTH IN

[THE] COUNTY PROTOCOLS FOR MULTIDISCIPLINARY INVESTIGATIVE

TEAMS REQUIRED IN SECTION 6365(C) (RELATING TO SERVICES FOR
PREVENTION, INVESTIGATION AND TREATMENT OF CHILD ABUSE),
SHALL RECEIVE, IMMEDIATELY AFTER THE COUNTY AGENCY HAS
ENSURED THE SAFETY OF THE CHILD, REPORTS OF ABUSE [, EITHER
ORALLY OR IN WRITING,] ACCORDING TO REGULATIONS [PROMULGATED

BY THE DEPARTMENT], FROM THE DEPARTMENT OR COUNTY AGENCY IN

WHICH THE INITIAL REPORT OF SUSPECTED CHILD ABUSE OR INITIAL
INQUIRY INTO THE REPORT GIVES EVIDENCE THAT THE ABUSE IS:
(I) A CRIMINAL OFFENSE SET FORTH [IN] UNDER SECTION

[6344(C)] 6£344.3 (RELATING TO GROUNDS FOR DENYING

EMPLOYMENT OR PARTICIPATION IN PROGRAM, ACTIVITY OR

SERVICE), NOT INCLUDING AN OFFENSE UNDER 18 PA.C.S. §
4304 (RELATING TO ENDANGERING WELFARE OF CHILDREN) OR AN
EQUIVALENT CRIME UNDER FEDERAL LAW OR [THE] LAW OF
ANOTHER STATE[, SEXUAL ABUSE, SEXUAL EXPLOITATION OR
SERIOUS BODILY INJURY PERPETRATED BY PERSONS, WHETHER OR
NOT RELATED TO THE VICTIM]; OR

(IT) CHILD ABUSE [PERPETRATED BY PERSONS WHO ARE NOT
FAMILY MEMBERS; OR

(IIT) SERIOUS PHYSICAL INJURY INVOLVING EXTENSIVE
AND SEVERE BRUISING, BURNS, BROKEN BONES, LACERATIONS,
INTERNAL BLEEDING, SHAKEN BABY SYNDROME OR CHOKING OR AN
INJURY THAT SIGNIFICANTLY IMPAIRS A CHILD'S PHYSICAL
FUNCTIONING, EITHER TEMPORARILY OR PERMANENTLY] UNDER

SECTION 6334.1 (RELATING TO RESPONSIBILITY FOR

INVESTIGATION) .

* Kk %

(12) A MANDATED REPORTER OF SUSPECTED CHILD ABUSE [AS
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1 DEFINED IN] UNDER SECTION 6311 (RELATING TO PERSONS REQUIRED

2 TO REPORT SUSPECTED CHILD ABUSE) WHO MADE A REPORT OF ABUSE
3 INVOLVING THE SUBJECT CHILD, [BUT THE INFORMATION PERMITTED
4 TO BE RELEASED TO THE MANDATED REPORTER] SHALL BE LIMITED TO
5 THE FOLLOWING:
6 (1) [THE FINAL STATUS OF] WHETHER THE CHILD ABUSE
7 REPORT [FOLLOWING THE INVESTIGATION, WHETHER IT BE] IS
8 INDICATED, FOUNDED OR UNFOUNDED.
9 (IT) ANY SERVICES PROVIDED, ARRANGED FOR OR TO BE
10 PROVIDED BY THE COUNTY AGENCY TO PROTECT THE CHILD.
11 (13) [PERSONS REQUIRED TO MAKE REPORTS UNDER SUBCHAPTER
12 C.1 (RELATING TO STUDENTS IN PUBLIC AND PRIVATE SCHOOLS) .
13 INFORMATION UNDER THIS PARAGRAPH SHALL BE LIMITED TO THE
14 FINAL STATUS OF THE REPORT FOLLOWING THE INVESTIGATION AS TO
15 WHETHER THE REPORT IS INDICATED, FOUNDED OR UNFOUNDED. ]
16 SCHOOL ADMINISTRATORS AND CHILD CARE SERVICE EMPLOYERS, AS
17 PROVIDED UNDER THIS PARAGRAPH. THE FOLLOWING SHALL APPLY:
18 (1) IF THE ALLEGED PERPETRATOR IS A SCHOOL EMPLOYEE
19 OR CHILD CARE SERVICE EMPLOYEE, SCHOOL ADMINISTRATORS AND
20 CHTILD CARE SERVICE EMPLOYERS SHALL RECEIVE NOTICE OF A
21 PENDING ALTLEGATION AND THE FINAL STATUS OF THE REPORT
22 FOLLOWING THE INVESTIGATION AS TO WHETHER THE REPORT IS
23 INDICATED, FOUNDED OR UNFOUNDED.
24 (IT) INFORMATION DISCLOSED PURSUANT TO THIS
25 PARAGRAPH SHALL BE PROVIDED TO THE SCHOOL ADMINISTRATOR
26 OR CHILD CARE SERVICE EMPLOYER WITHIN TEN DAYS OF THE
27 COMPLETION OF THE INVESTIGATION.
28 (ITT) IF THE PERPETRATOR IS A SCHOOL EMPLOYEE, THE
29 NOTICE OF THE FINAL STATUS OF THE REPORT SHALL BE SENT TO
30 THE DEPARTMENT OF EDUCATION WITHIN TEN DAYS OF THE
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COMPLETION OF THE INVESTIGATION.

*x Kk %

(B) RELEASE OF INFORMATION TO SUBJECT [OF REPORT].--[AT ANY
TIME AND UPON] UPON A WRITTEN REQUEST, A SUBJECT OF A REPORT MAY
RECEIVE A COPY OF ALL INFORMATION, EXCEPT THAT PROHIBITED FROM
BEING DISCLOSED BY SUBSECTION (C), CONTAINED IN THE STATEWIDE
[CENTRAL REGISTER] DATABASE OR IN ANY REPORT FILED PURSUANT TO
SECTION 6313 (RELATING TO REPORTING PROCEDURE) .

(C) PROTECTING IDENTITY [OF PERSON MAKING REPORT] .--EXCEPT

FOR REPORTS [PURSUANT TO] UNDER SUBSECTION (A) (9) AND (10), AND

IN RESPONSE TO A LAW ENFORCEMENT OFFICIAL INVESTIGATING

ALLEGATIONS OF FALSE REPORTS UNDER 18 PA.C.S. § 4906.1 (RELATING

TO FALSE REPORTS OF CHILD ABUSE), THE RELEASE OF DATA THAT WOULD

IDENTIFY THE PERSON WHO MADE A REPORT OF SUSPECTED CHILD ABUSE
OR [THE PERSON] WHO COOPERATED IN A SUBSEQUENT INVESTIGATION IS

PROHIBITED UNLESS THE [SECRETARY] DEPARTMENT FINDS THAT THE

RELEASE WILL NOT BE DETRIMENTAL TO THE SAFETY OF [THAT] THE
PERSON. LAW ENFORCEMENT OFFICIALS SHALL TREAT ALL REPORTING
SOURCES AS CONFIDENTIAL INFORMANTS.

(D) EXCLUSION OF [ADMINISTRATIVE] INFORMATION.--

[INFORMATION] EXCEPT AS PROVIDED UNDER SECTION 6341 (C.2) (4)

(RELATING TO AMENDMENT OR EXPUNCTION OF INFORMATION),

INFORMATION MAINTAINED IN THE STATEWIDE [CENTRAL REGISTER WHICH

WAS] DATABASE OBTAINED FROM AN INVESTIGATING AGENCY IN RELATION
TO AN APPEAL REQUEST SHALL NOT BE RELEASED TO ANY PERSON EXCEPT

A DEPARTMENT OFFICIAL [, AS PROVIDED BY REGULATION]. INFORMATION

IN THE STATEWIDE DATABASE OR A CONFIDENTIAL REPORT PROVIDED

UNDER SECTION 6341 (C.2) (4) SHALL BE SUBJECT TO SUBSECTION (C).

§ 6342. STUDIES OF DATA IN RECORDS.

(A) STUDIES.--THE DEPARTMENT MAY CONDUCT OR AUTHORIZE THE
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CONDUCTING OF STUDIES OF THE DATA CONTAINED IN THE [PENDING

COMPLAINT FILE AND THE STATEWIDE CENTRAL REGISTER AND] STATEWIDE

DATABASE AND BY COUNTY AGENCIES AND DISTRIBUTE THE RESULTS OF

THE STUDIES. NO STUDY MAY CONTAIN THE NAME OR OTHER INFORMATION
BY WHICH A SUBJECT OF A REPORT COULD BE IDENTIFIED. THE
DEPARTMENT MAY ALLOW FEDERAL AUDITORS ACCESS TO NONIDENTIFIABLE
DUPLICATES OF REPORTS IN THE [PENDING COMPLAINT FILE AND THE

STATEWIDE CENTRAL REGISTER] STATEWIDE DATABASE IF REQUIRED FOR

FEDERAL FINANCIAL PARTICIPATION IN FUNDING OF AGENCIES.

* k%

SECTION 6. SECTION 6344 (B) (2), (O) (1) AND (P) (1) OF TITLE 23
ARE AMENDED AND THE SECTION IS AMENDED BY ADDING A SUBSECTION TO
READ:

§ 6344. INFORMATION RELATING TO PROSPECTIVE CHILD-CARE

PERSONNEL.

(B) INFORMATION SUBMITTED BY PROSPECTIVE EMPLOYEES.--
ADMINISTRATORS OF CHILD-CARE SERVICES SHALL REQUIRE APPLICANTS
TO SUBMIT WITH THEIR APPLICATIONS THE FOLLOWING INFORMATION
OBTAINED WITHIN THE PRECEDING ONE-YEAR PERIOD:

* Kk x
(2) A CERTIFICATION FROM THE DEPARTMENT AS TO WHETHER

THE APPLICANT IS NAMED IN THE [CENTRAL REGISTER] STATEWIDE

DATABASE AS THE ALLEGED PERPETRATOR IN A PENDING CHILD ABUSE

INVESTIGATION OR AS THE PERPETRATOR OF A FOUNDED REPORT OF

CHILD ABUSE, INDICATED REPORT OF CHILD ABUSE, FOUNDED REPORT
FOR SCHOOL EMPLOYEE OR INDICATED REPORT FOR SCHOOL EMPLOYEE.

* Kk %

(H.1) FFORM OF PAYMENT.--PAYMENT OF THE FEE AUTHORIZED UNDER

SUBSECTION (H) MAY BE MADE BY AN INDIVIDUAL OR ORGANIZATION BY
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CHECK, MONEY ORDER, CREDIT CARD OR DEBIT CARD.

*x Kk %

(O) USE OF INFORMATION.--A FOSTER FAMILY CARE AGENCY MAY NOT
APPROVE A PROSPECTIVE FOSTER PARENT IF THE PROSPECTIVE FOSTER
PARENT OR AN INDIVIDUAL 14 YEARS OF AGE OR OLDER WHO RESIDES FOR
AT LEAST 30 DAYS IN A CALENDAR YEAR WITH THE PROSPECTIVE FOSTER
PARENT MEETS EITHER OF THE FOLLOWING:

(1) IS NAMED IN THE [CENTRAL REGISTER] STATEWIDE

DATABASE AS THE PERPETRATOR OF A FOUNDED REPORT OF CHILD
ABUSE COMMITTED WITHIN THE FIVE-YEAR PERIOD IMMEDIATELY
PRECEDING VERIFICATION PURSUANT TO THIS SECTION OR IS NAMED

IN THE [CENTRAL REGISTER] STATEWIDE DATABASE AS THE

PERPETRATOR OF A FOUNDED REPORT FOR A SCHOOL EMPLOYEE
COMMITTED WITHIN THE FIVE-YEAR PERIOD IMMEDIATELY PRECEDING
VERTFICATION PURSUANT TO THIS SECTION.

*x k%

(P) USE OF INFORMATION.--A PROSPECTIVE ADOPTIVE PARENT MAY
NOT BE APPROVED IF THE PROSPECTIVE ADOPTIVE PARENT OR AN
INDIVIDUAL 14 YEARS OF AGE OR OLDER WHO RESIDES FOR AT LEAST 30
DAYS IN A CALENDAR YEAR WITH THE PROSPECTIVE ADOPTIVE PARENT
MEETS EITHER OF THE FOLLOWING:

(1) IS NAMED IN THE [CENTRAL REGISTER] STATEWIDE

DATABASE AS THE PERPETRATOR OF A FOUNDED REPORT OF CHILD
ABUSE COMMITTED WITHIN THE FIVE-YEAR PERIOD IMMEDIATELY
PRECEDING VERIFICATION PURSUANT TO THIS SECTION OR IS NAMED

IN THE [CENTRAL REGISTER] STATEWIDE DATABASE AS THE

PERPETRATOR OF A FOUNDED REPORT FOR A SCHOOL EMPLOYEE

COMMITTED WITHIN THE FIVE-YEAR PERIOD IMMEDIATELY PRECEDING

VERIFICATION PURSUANT TO THIS SECTION.

* Kk %
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SECTION 7. SECTIONS 6344.1(B) AND (C) (1), 6346 AND 6347 OF
TITLE 23 ARE AMENDED TO READ:
§ 6344.1. INFORMATION RELATING TO FAMILY DAY-CARE HOME

RESIDENTS.

(B) REQUIRED INFORMATION.--CHILD ABUSE RECORD INFORMATION
REQUIRED UNDER SUBSECTION (A) SHALL INCLUDE CERTIFICATION BY THE
DEPARTMENT AS TO WHETHER THE APPLICANT IS NAMED IN THE [CENTRAL

REGISTER] STATEWIDE DATABASE AS THE PERPETRATOR OF A FOUNDED

REPORT, INDICATED REPORT, FOUNDED REPORT FOR SCHOOL EMPLOYEE OR
INDICATED REPORT FOR SCHOOL EMPLOYEE.

(C) EFFECT ON REGISTRATION.--THE DEPARTMENT SHALL REFUSE TO
ISSUE OR RENEW A REGISTRATION CERTIFICATE OR SHALL REVOKE A
REGISTRATION CERTIFICATE IF THE FAMILY DAY-CARE HOME PROVIDER OR
INDIVIDUAL 18 YEARS OF AGE OR OLDER WHO HAS RESIDED IN THE HOME
FOR AT LEAST 30 DAYS IN A CALENDAR YEAR:

(1) IS NAMED IN THE [CENTRAL REGISTER] STATEWIDE

DATABASE ON CHILD ABUSE ESTABLISHED UNDER CHAPTER 63

(RELATING TO CHILD PROTECTIVE SERVICES) AS THE PERPETRATOR OF

A FOUNDED REPORT COMMITTED WITHIN THE IMMEDIATELY PRECEDING

FIVE-YEAR PERIOD; OR

* Kk %
S 6346. COOPERATION OF OTHER AGENCIES.

(A) GENERAL RULE.--THE SECRETARY MAY REQUEST AND SHALL
RECEIVE FROM COMMONWEALTH AGENCIES, POLITICAL SUBDIVISIONS, AN
AUTHORIZED AGENCY OR ANY OTHER AGENCY PROVIDING SERVICES UNDER
THE LOCAL PROTECTIVE SERVICES PLAN ANY ASSISTANCE AND DATA THAT
WILL ENABLE THE DEPARTMENT AND THE COUNTY AGENCY TO FULFILL
THEIR RESPONSIBILITIES PROPERLY, INCLUDING LAW ENFORCEMENT

[PERSONNEL] OFFICIALS WHEN ASSISTANCE IS NEEDED IN CONDUCTING AN
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INVESTIGATION OR AN ASSESSMENT OF SAFETY OR RISK TO THE CHILD.
SCHOOL DISTRICTS SHALL COOPERATE WITH THE DEPARTMENT AND THE
AGENCY BY PROVIDING THEM UPON REQUEST WITH THE INFORMATION AS IS
CONSISTENT WITH LAW.

(B) WILLFUL FAILURE TO COOPERATE.--ANY AGENCY, SCHOOL
DISTRICT OR FACILITY OR ANY PERSON ACTING ON BEHALFEF OF AN
AGENCY, SCHOOL DISTRICT OR FACILITY THAT VIOLATES THIS SECTION
BY WILLFULLY FAILING TO COOPERATE WITH THE DEPARTMENT OR A
COUNTY AGENCY WHEN INVESTIGATING A REPORT OF SUSPECTED CHILD
ABUSE OR A REPORT UNDER SUBCHAPTER C.1 (RELATING TO STUDENTS IN
PUBLIC AND PRIVATE SCHOOLS) OR WHEN ASSESSING SAFETY OR RISK TO

A CHILD COMMITS A [SUMMARY OFFENSE] MISDEMEANOR OF THE THIRD

DEGREE FOR A FIRST VIOLATION AND A MISDEMEANOR OF THE [THIRD]
SECOND DEGREE FOR SUBSEQUENT VIOLATIONS.

(C) COOPERATION OF COUNTY AGENCY AND LAW ENFORCEMENT
[AGENCIES] OFFICIALS.--CONSISTENT WITH THE PROVISIONS OF THIS
CHAPTER, THE COUNTY AGENCY AND LAW ENFORCEMENT [AGENCIES]
OFFICIALS SHALL COOPERATE AND COORDINATE, TO THE FULLEST EXTENT
POSSIBLE, THEIR EFFORTS TO RESPOND TO AND INVESTIGATE REPORTS OF
SUSPECTED CHILD ABUSE AND TO REPORTS UNDER SUBCHAPTER C.1.

(D) ADVICE TO COUNTY AGENCY.--WHENEVER A REPORT OF SUSPECTED
CHILD ABUSE IS REFERRED FROM A COUNTY AGENCY TO A LAW
ENFORCEMENT [AGENCY] OFFICIAL PURSUANT TO SECTION 6340 (A) (9) AND
(10) (RELATING TO RELEASE OF INFORMATION IN CONFIDENTIAL
REPORTS), AS SOON AS POSSIBLE, AND WITHOUT JEOPARDIZING THE
CRIMINAL INVESTIGATION OR PROSECUTION, THE LAW ENFORCEMENT
[AGENCY] OFFICIAL SHALL ADVISE THE COUNTY AGENCY AS TO WHETHER A
CRIMINAL INVESTIGATION HAS BEEN UNDERTAKEN AND THE RESULTS OF
THE INVESTIGATION AND OF ANY CRIMINAL PROSECUTION. THE COUNTY

AGENCY SHALL ENSURE THAT THE INFORMATION IS REFERRED TO THE
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STATEWIDE [CENTRAL REGISTER] DATABASE.
§ 6347. REPORTS TO GOVERNOR AND GENERAL ASSEMBLY.

(A) GENERAL RULE.--NO LATER THAN MAY 1 OF EVERY YEAR, THE
SECRETARY SHALL PREPARE AND TRANSMIT TO THE GOVERNOR AND THE
GENERAL ASSEMBLY A REPORT ON THE OPERATIONS OF THE [CENTRAL

REGISTER OF CHILD ABUSE AND CHILD] STATEWIDE DATABASE AND

PROTECTIVE SERVICES PROVIDED BY COUNTY AGENCIES. THE REPORT
SHALL INCLUDE A FULL STATISTICAL ANALYSIS OF THE REPORTS OF

SUSPECTED CHILD ABUSE MADE TO THE DEPARTMENT, THE REPORTS OF

GENERAL PROTECTIVE SERVICES MADE TO THE DEPARTMENT OR COUNTY

AGENCTIES AND THE REPORTS UNDER SUBCHAPTER C.1 (RELATING TO
STUDENTS IN PUBLIC AND PRIVATE SCHOOLS), TOGETHER WITH A REPORT
ON THE IMPLEMENTATION OF THIS CHAPTER AND ITS TOTAL COST TO THE
COMMONWEALTH, THE EVALUATION OF THE SECRETARY OF SERVICES
OFFERED UNDER THIS CHAPTER AND RECOMMENDATIONS FOR REPEAL OR FOR
ADDITIONAL LEGISLATION TO FULFILL THE PURPOSES OF THIS CHAPTER.
ALL SUCH RECOMMENDATIONS SHOULD CONTAIN AN ESTIMATE OF INCREASED
OR DECREASED COSTS RESULTING THEREFROM. THE REPORT SHALL ALSO
INCLUDE AN EXPLANATION OF SERVICES PROVIDED TO CHILDREN WHO WERE
THE SUBJECTS OF FOUNDED OR INDICATED REPORTS WHILE RECEIVING
CHILD-CARE SERVICES. THE DEPARTMENT SHALL ALSO DESCRIBE ITS
ACTIONS IN RESPECT TO THE PERPETRATORS OF THE ABUSE.

* x *

SECTION 8. SECTION 6349(A) AND (B) OF TITLE 23 ARE AMENDED
AND THE SECTION IS AMENDED BY ADDING A SUBSECTION TO READ:
§ 6349. PENALTIES.

(A) FATILURE TO AMEND OR EXPUNGE INFORMATION.--

(1) A PERSON OR OFFICIAL AUTHORIZED TO KEEP THE RECORDS
MENTIONED IN SECTION 6337 (RELATING TO DISPOSITION [OF

UNFOUNDED REPORTS] AND EXPUNCTION OF UNFQUNDED REPORTS AND

20130SB0024PN1643 - 48 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

GENERAL PROTECTIVE SERVICES REPORTS) OR 6338 (RELATING TO

DISPOSITION OF FOUNDED AND INDICATED REPORTS) WHO WILLFULLY
FAILS TO AMEND OR EXPUNGE THE INFORMATION WHEN REQUIRED

COMMITS A [SUMMARY OFFENSE] MISDEMEANOR OF THE THIRD DEGREE

FOR THE FIRST VIOLATION AND A MISDEMEANOR OF THE [THIRD]
SECOND DEGREE FOR A SECOND OR SUBSEQUENT VIOLATION.

(2) A PERSON WHO WILLFULLY FAILS TO OBEY A FINAL ORDER
OF THE SECRETARY OR DESIGNATED AGENT OF THE SECRETARY TO
AMEND OR EXPUNGE THE SUMMARY OF THE REPORT IN THE STATEWIDE
[CENTRAL REGISTER] DATABASE OR THE CONTENTS OF ANY REPORT
FILED PURSUANT TO SECTION 6313 (RELATING TO REPORTING

PROCEDURE) COMMITS A [SUMMARY OFFENSE] MISDEMEANOR OF THE

THTIRD DEGREE.

(B) UNAUTHORIZED RELEASE OF INFORMATION.--A PERSON WHO
WILLFULLY RELEASES OR PERMITS THE RELEASE OF ANY INFORMATION
CONTAINED IN THE [PENDING COMPLAINT FILE, THE STATEWIDE CENTRAL

REGISTER] STATEWIDE DATABASE OR THE COUNTY AGENCY RECORDS

REQUIRED BY THIS CHAPTER TO PERSONS OR AGENCIES NOT PERMITTED BY
THIS CHAPTER TO RECEIVE THAT INFORMATION COMMITS A MISDEMEANOR
OF THE [THIRD] SECOND DEGREE. LAW ENFORCEMENT [AGENCIES]
OFFICIALS SHALL INSURE THE CONFIDENTIALITY AND SECURITY OF
INFORMATION UNDER THIS CHAPTER. A PERSON, INCLUDING [AN EMPLOYEE
OF] A LAW ENFORCEMENT [AGENCY] OFFICIAL, WHO VIOLATES THE
PROVISIONS OF THIS SUBSECTION SHALL, IN ADDITION TO OTHER CIVIL
OR CRIMINAL PENALTIES PROVIDED BY LAW, BE DENIED ACCESS TO THE
INFORMATION PROVIDED UNDER THIS CHAPTER.

(B.1) UNAUTHORIZED ACCESS OR USE OF INFORMATION.--A PERSON

WHO WILTLFULLY ACCESSES, ATTEMPTS TO ACCESS OR USES TNFORMATION

IN THE STATEWIDE DATABASE FOR A PURPOSE NOT AUTHORIZED UNDER

THIS CHAPTER COMMITS A MISDEMEANOR OF THE SECOND DEGREE. A
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PERSON WHO USES INFORMATION IN THE STATEWIDE DATABASE EFOR A

PURPOSE NOT AUTHORIZED UNDER THIS CHAPTER WITH INTENT TO HARASS,

EMBARRASS OR HARM ANOTHER PERSON COMMITS A MISDEMEANOR OF THE

FIRST DEGREE.

(C) NONCOMPLIANCE WITH CHILD-CARE PERSONNEL REGULATIONS.--AN
ADMINISTRATOR, OR OTHER PERSON RESPONSIBLE FOR EMPLOYMENT
DECISIONS IN A CHILD-CARE FACILITY OR PROGRAM, WHO WILLFULLY
FAILS TO COMPLY WITH THE PROVISIONS OF SECTION 6344 (RELATING TO
INFORMATION RELATING TO PROSPECTIVE CHILD-CARE PERSONNEL)
COMMITS A VIOLATION OF THIS CHAPTER AND SHALL BE SUBJECT TO A
CIVIL PENALTY AS PROVIDED IN THIS SUBSECTION. THE DEPARTMENT
SHALL HAVE JURISDICTION TO DETERMINE VIOLATIONS OF SECTION 6344
AND MAY, FOLLOWING A HEARING, ASSESS A CIVIL PENALTY NOT TO
EXCEED $2,500. THE CIVIL PENALTY SHALL BE PAYABLE TO THE
COMMONWEALTH.

SECTION 9. SECTION 6375(C) OF TITLE 23 IS AMENDED TO READ:

§ 6375. COUNTY AGENCY REQUIREMENTS FOR GENERAL PROTECTIVE

SERVICES.

(C) ASSESSMENT FOR SERVICES.--

(1) WITHIN 60 DAYS OF RECEIPT OF A REPORT, AN ASSESSMENT
SHALL BE COMPLETED AND A DECISION ON WHETHER TO ACCEPT THE
FAMILY FOR SERVICE SHALL BE MADE. THE COUNTY AGENCY SHALL
PROVIDE OR ARRANGE FOR SERVICES NECESSARY TO PROTECT THE
CHILD DURING THE ASSESSMENT PERIOD.

(1.1) THE COUNTY AGENCY SHALL IMMEDIATELY NOTIFY THE

DEPARTMENT UPON THE COMPLETION OF THE ASSESSMENT WHETHER THE

REPORT WAS DETERMINED TO BE VALID OR INVALTD AND WHETHER THE

FAMILY WAS ACCEPTED FOR SERVICES OR REFERRED TO COMMUNITY

SERVICES.
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1 (1.2) THE COUNTY AGENCY SHALL IMMEDIATELY NOTIFY THE

2 DEPARTMENT UPON THE CLOSURE OF SERVICES FOR A CHILD OR FAMILY
3 THAT HAS BEEN ACCEPTED FOR SERVICES.

4 (2) EACH COUNTY AGENCY SHALL IMPLEMENT A STATE-APPROVED
5 RISK ASSESSMENT PROCESS IN PERFORMANCE OF ITS DUTIES.

6 * x *

7 SECTION 10. THIS ACT SHALL TAKE EFFECT DECEMBER 31, 2014.
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