PRIOR PRINTER'S NO. 479 PRINTER'S NO. 2161

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 473 %5°

INTRODUCED BY KILLION, MUSTIO, EVANKOVICH, FABRIZIO, C. HARRIS,
AUMENT, KORTZ, R. MILLER, MILNE, MURT, FARRY, GILLEN, TURZAI,
WATSON AND QUINN, JANUARY 30, 2013

AS REPORTED FROM COMMITTEE ON LABOR AND INDUSTRY, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 26, 2013
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reguirementsy
AMENDING THE ACT OF AUGUST 24, 1963 (P.L.1175, NO.497), ENTITLED <--

"AN ACT TO CODIFY, AMEND, REVISE AND CONSOLIDATE THE LAWS
RELATING TO MECHANICS' LIENS," FURTHER PROVIDING FOR
DEFINITIONS; AND PROVIDING FOR STATE CONSTRUCTION NOTICES
DIRECTORY AND FOR NOTICE OF COMMENCEMENT AND FURNISHING
REQUIREMENTS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:




l " "

3 " 4 "

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20130HB0473PN2161 -2 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20130HB0473PN2161 -3 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20130HB0473PN2161 -4 -



10

11

12

13

14

15

16

17

18

19

20

21

22 items—iaetatwse—{Ar—

23 {br—Adescription—sufficient—+to—ddentifv—the property—which—
24 is—Pbeing—improveds

25 = r—The—notice—must—be—substantialty—in—the—feollowing—form:
26 Notiee—ofFurnishineg

27

28

29 T

30 Name—of—owner)

20130HB0473PN2161 -5 -



10

11 Name—andAddress——of TienClaimant

12 By
13 {Neme—and capacity of party signineg for lien elaimant)

14

15 {Address—ef Sieaniaa—Partyr

16

17 tbater
18 H—Fiting—of—anotice—tunder—this——stbsection—preserves—the—

19 14 e c ] . 1 SR
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23 firstperformedormaterials—were first—furnishedthrough—the—
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26 ] : . : e e 1 e
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29 4ds—eiven—andthereafter
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12 materists o ——an—Tmerovement—

13 2 r—A—subcontractor—has—the—right—to—fite——a—Jtien—Ffor—the—

14

15 this—eet;—irrespectiveof compliance—with seection—560+-2(byr;—5+—

160 hBe—proves—that—the—faiture—to—compty—with seetien—S501-2{b—was—

17 directivy—the—~resuttof a contractor—or subcontractor—viotatineg—

18 paragraph—tir—

19 Seetion—S3+—Fhe—addition—of section 58032 cf +the—sct——shatt—
20 +take—effect—JutyI——260+5—or on—the datedesignated—by the—

21 Peportmentoftabor—and—Industry-

22 Seetionr—4—Fhis—act—shatt—take—effect—Fn—60—days~

23 SECTION 1. SECTION 201 OF THE ACT OF AUGUST 24, 1963 <--
24 (P.L.1175, NO.497), KNOWN AS THE MECHANICS' LIEN LAW OF 1963, IS

25 AMENDED BY ADDING PARAGRAPHS TO READ:

26 SECTION 201. DEFINITIONS.--THE FOLLOWING WORDS, TERMS AND

27 PHRASES WHEN USED IN THIS ACT SHALL HAVE THE MEANING ASCRIBED TO

28 THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT CLEARLY INDICATES

29 A DIFFERENT MEANING:

30 *x K* *
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(16) "DEPARTMENT" MEANS THE DEPARTMENT OF LABOR AND

INDUSTRY.

(17) "DIRECTORY" MEANS THE STATE CONSTRUCTION NOTICES

DIRECTORY IN SECTION 501.1.

SECTION 2. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 501.1. STATE CONSTRUCTION NOTICES DIRECTORY.--

(A) ESTABLTISHMENT OF DIRECTORY. THE DEPARTMENT SHALL

ESTABLISH AN INTERNET WEBSITE TO BE KNOWN AS THE STATE

CONSTRUCTION NOTICES DIRECTORY.

(B) THIRD-PARTY ADMINISTRATION. THE DEPARTMENT MAY CONTRACT

WITH A THIRD-PARTY VENDOR TO ESTABLISH AND ADMINISTER THE

INTERNET WEBSTTE.

(C) PURPOSE OF DIRECTORY. THE DIRECTORY SHALIL SERVE

PRIMARILY AS A STANDARDIZED STATEWIDE SYSTEM FOR FILING NOTICES

AS MAY BE REQUIRED BY SECTION 501.2.

(D) OPERATTIONAL DATE. THE DEPARTMENT SHALL HAVE THE

DIRECTORY OPERATIONAL ON JULY 1, 2015. THE DEPARTMENT MAY,

HOWEVER, ESTABLISH A LATER EFFECTIVE DATE, IF TIT PROVIDES

SUFFICIENT REASONS FOR THE DELAY IN THE IMPLEMENTATION OF THE

PROGRAM TN A NOTICE TO THE CHATRMAN AND MINORITY CHATRMAN OF THE

LABOR AND INDUSTRY COMMITTEE OF THE SENATE AND THE CHATRMAN AND

MINORITY CHATRMAN OF THE LABOR AND INDUSTRY COMMITTEE OF THE

HOUSE OF REPRESENTATIVES.

(E) PUBLIC AWARENESS. WHEN APPROPRIATE, THE DEPARTMENT SHALL

PUBLISH NOTICE IN THE PENNSYLVANIA BULLETIN ADVISING THE PUBLIC

OF PLANS FOR AND THE EXISTENCE OF THE DIRECTORY. THE DEPARTMENT

SHALL TAKE REASONABLE MEASURES TO INFORM THE GENERAL PUBLIC OF

THE DIRECTORY AND ITS PURPOSE.

(F) DIRECTORY FEES. THE DEPARTMENT MAY ASSESS FILING FEES TO

OWNERS FILING NOTICES OF COMMENCEMENT UNDER SECTION 501.2(A) TO
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COVER THE COSTS OF ADMINISTRATION. NO FEES SHALL BE ASSESSED TO

SUBCONTRACTORS FILING NOTICES OF FURNISHING UNDER SECTION

501.2(B). IF A CONTRACTED THIRD-PARTY VENDOR IS ADMINISTERING

THE WEBSTTE, THE ASSESSED FEES MUST BE DESTGNATED TN THE

CONTRACT. THE DEPARTMENT SHATLTL:

(1) CONSIDER THE FEE LEVELS IN AWARDING A CONTRACT.

(2) FENSURE THE FEE LEVELS ARE AS FAVORABLE AS POSSIBLE TO

USERS.

(G) PUBLISHING OF NOTICES. THE DIRECTORY SHATLL:

(1) MAKE PUBLTC NOTICES OF COMMENCEMENT FILED UNDER SECTION

501.2(A) IN A JOB SITE SPECIFIC FORMAT. A UNIQUE IDENTIFYING

NUMBER OR CODE SHATLL BE ASSTGNED TO EACH NOTICE OF COMMENCEMENT

THAT TS FILED.

(2) PROVIDE COPIES OF THE FILINGS OF NOTICE OF FURNISHING

UNDER SECTION 501.2(B) TO AN OWNER WHO FTILES A NOTICE OF

COMMENCEMENT UNDER SECTION 501.2 (A).

(3) PROVIDE HARD COPY PRINTING OF ELECTRONIC RECEIPTS EOR

EACH NOTICE OF COMMENCEMENT AND NOTICE OF FURNISHING FILED UNDER

SECTION 501.2 EVIDENCING THE DATE AND TIME OF THE INDIVIDUAL

FILTING AND THE CONTENT OF THE TNDIVIDUATL FTILING.

(4) LIST ALTL NOTICES OF FURNISHING FITLED WITH RESPECT TO A

PARTICULAR NOTICE OF COMMENCEMENT, AND LIST ANY NOTICE OF

COMPLETION FILED TO A PARTICULAR NOTICE OF COMMENCEMENT.

(5) PROVIDE A VERIFICATION PROCESS WHEREBY THOSE FILING

REQUIRED NOTICES IN THE DIRECTORY CAN CONETIRM THE PROPER

INDEXING AND LINKAGE OF THEIR FILINGS.

(H) INDEX. THE DIRECTORY MUST BE PRIMARILY INDEXED BY

COUNTY, AND A NOTICE OF COMMENCEMENT FTITED WITH THE DIRECTORY

SHATLL BE SEARCHABTLE, AT MINIMUM, BY OWNER NAME, CONTRACTOR NAME,

PROPERTY ADDRESS, THE UNIQUE TDENTTIEFYTNG NUMBER OR CODE THAT TS
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ASSIGNED TO IT UNDER PARAGRAPH (G) (1) AND BY ANY OTHER

IDENTIFYING FEATURES THAT THE DEPARTMENT BELIEVES ARE NECESSARY.

(I) FERRORS AND OMISSION INSURANCE. THE DEPARTMENT SHALL

REQUIRE A THIRD-PARTY VENDOR TO CARRY ERRORS AND OMISSTONS

INSURANCE TN AMOUNTS DETERMINED TO BE NECESSARY.

SECTION 501.2. NOTICE OF COMMENCEMENT, NOTICE OF FURNISHING

AND INFORMATIONAL NOTICE OF COMPLETION REQUIREMENTS.--—

(A) NOTICE OF COMMENCEMENT.

(1) PRIOR TO ALLOWING THE COMMENCEMENT OF TLABOR OR WORK OR

THE FURNISHING OF MATERIALS FOR AN IMPROVEMENT ON REAL PROPERTY

THAT MAY GIVE RISE TO A MECHANICS' LTIEN UNDER THIS ACT, THE

OWNER OR AGENT OF THE OWNER MAY FTILE A NOTICE OF COMMENCEMENT

WITH THE STATE CONSTRUCTION NOTICES DIRECTORY; PROVIDED THAT A

CONTRACTOR MAY FILE A NOTICE OF COMMENCEMENT FOR THE OWNER TF

SUCH AUTHORITY IS SPECIEFICALLY AUTHORIZED IN THE CONTRACT

BETWEEN THE OWNER AND CONTRACTOR, AND THE OWNER ASSUMES

RESPONSIBILITY FOR THE CONTRACTOR'S ACTIONS AS ITS AGENT FOR

FILING THE NOTICE OF COMMENCEMENT. THE NOTICE MUST INCLUDE THE

FOLLOWING:

(1) FULL NAME, ADDRESS AND E-MATIL ADDRESS OF THE CONTRACTOR.

(I7) FULL NAME AND LOCATION OF THE PROJECT BEING

CONSTRUCTED.

(ITT) ITEGAL DESCRIPTION OF THE PROPERTY UPON WHICH THE

IMPROVEMENTS ARE BEING MADE.

(IV) FULL NAME, ADDRESS AND E-MATL ADDRESS OF THE LEGAL

RECORD OWNER OF THE PROPERTY.

(V) FULL NAME, ADDRESS AND E-MATL ADDRESS OF THE PERSON

OTHER THAN THE OWNER AT WHOSE DIRECTION THE TMPROVEMENTS ARE

BEING MADE, TF THAT PERSON TS NOT THE TRUE LEGAL RECORD OWNER OF

THE PROPERTY.
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(VI) I1F APPLICABLE, THE FULL NAME, ADDRESS AND E-MATL

ADDRESS OF A SURETY FOR THE PERFORMANCE AND PAYMENT BONDS AND

THE BOND NUMBERS.

(VIT) THE UNTQUE TDENTIFYING NUMBER THAT TS ASSTIGNED TO THE

NOTICE OF COMMENCEMENT PURSUANT TO SECTION 501.1(G) (1).

(2) THE OWNER, OR HIS AGENT, SHALL ALSO CONSPICUQUSLY POST A

COPY OF THE NOTICE OF COMMENCEMENT AT THE PROJECT SITE BEFORE

PHYSTICAL WORK COMMENCES UPON THE PROPERTY, AND THE OWNER SHALL

TAKE REASONABLE MEASURES TO ENSURE THAT THE COPY OF THE NOTICE

OF COMMENCEMENT REMAINS POSTED AT THE PROJECT SITE FOR THE

DURATION OF THE PROJECT. THE COPY OF THE NOTICE OF COMMENCEMENT

POSTED UNDER THIS PARAGRAPH SHATLTL TNCLUDE THE UNIQUE TIDENTIFYTING

NUMBER OR CODE ASSIGNED TO SUCH NOTICE UNDER SECTION

501.1(G) (1). FOR THE PURPOSES OF THIS PARAGRAPH, THE TERM

"REASONABLE MEASURES" MEANS THE REPOSTING OF NOTICE BY THE OWNER

WITHIN 48 HOURS AFTER BEING NOTIFIED IN WRITING OR E-MATIL, THAT

THE NOTICE IS NOT POSTED.

(3) THE OWNER OR HTIS AGENT AND CONTRACTOR SHALIL MAKE

REASONABLE EFFORT TO ENSURE THAT THE NOTICE OF COMMENCEMENT IS

MADE PART OF CONTRACT DOCUMENTS PROVIDED TO ALL CONTRACTORS

AWARDED WORK ON THE PROJECT.

(B) NOTICE OF FURNISHING. A SUBCONTRACTOR THAT PERFORMS WORK

OR SERVICES OR PROVIDES MATERIAL IN FURTHERANCE OF AN

IMPROVEMENT TO PROPERTY SHALL, TF A NOTICE OF COMMENCEMENT HAS

BEEN PROPERLY INDEXED, TIMELY FILED, AND POSTED UNDER SUBSECTION

(A), AS A CONDITION OF RETAINING LIEN RIGHTS UNDER SECTION 301:

(1) SUBSTANTIALLY COMPLY WITH THE FOLLOWING TO FILE A NOTICE

OF FURNISHING:

(1) SUBJECT TO SUBPARAGRAPH (IV) (A), THE SUBCONTRACTOR SHALL

FITE A NOTICE OF FURNISHING WITH THE DIRECTORY WITHIN TWENTY
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(20) DAYS AFTER FIRST PERFORMING WORK OR SERVICES OR FIRST

PROVIDING MATERTIALS IN CONNECTION WITH THE IMPROVEMENT OF THE

PROPERTY.

(I7) THE NOTICE MUST CONTAIN, AT A MINIMUM, THE FOLLOWING:

(A) A GENERATL DESCRIPTION OF THE TABOR, SKILI, MATERIALS,

FIXTURES, MACHINERY OR TOOLS FURNISHED.

(B) FULL NAME AND ADDRESS OF THE PERSON SUPPLYING ITEMS IN

CLAUSE (A).

(C) FULL NAME AND ADDRESS OF THE PERSON THAT CONTRACTED EOR

THE TTEMS IN CLAUSE (A).

(D) A DESCRIPTION SUFFICIENT TO IDENTIFY THE PROPERTY WHICH

IS BEING IMPROVED. THE DESCRIPTTON SHALTL BE BASED ON THE

DESCRIPTION OF SUCH PROPERTY AS DESCRIBED IN THE NOTICE OF

COMMENCEMENT .

(ITT) THE NOTICE MUST BE SUBSTANTIALLY IN THE FOLLOWING

FORM:

NOTICE OF FURNISHING

(FOR USE IN CONNECTION WITH IMPROVEMENTS TO PROPERTY OTHER

THAN PUBLIC TMPROVEMENTS)

TO:

(NAME OF OWNER)

(ADDRESS OF OWNER)

(NOTICE OF COMMENCEMENT NUMBER OR CODE)

PLEASE TAKE NOTICE THAT THE UNDERSIGNED IS PERFORMING

CERTAIN WORK OR LABOR OR FURNISHING CERTAIN MATERIALS

TO (NAME AND ADDRESS OF OTHER

CONTRACTING PARTY) IN CONNECTION WITH THE TIMPROVEMENT TO THE

REATL, PROPERTY TOCATED AT . THE LABOR, WORK

OR MATERTIALS WERE PERFORMED OR FURNISHED EFTIRST, OR WILL BE
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1 FURNISHED FIRST ON (DATE) .

2

3 (NAME AND ADDRESS OF LIEN CLATMANT)

4 BY

5 (NAME AND CAPACITY OF PARTY SIGNING FOR LIEN CLATMANT)

6

7 (ADDRESS OF SIGNING PARTY)

8

9 (DATE)
10 (IV) FILING OF A NOTICE OF FURNISHING UNDER THIS SUBSECTION

11 PRESERVES THE LIEN RIGHTS OF A SUBCONTRACTOR IN COMPLIANCE WITH

12 THIS ACT AS FOLLOWS:

13 (A) FFOR AMOUNTS OWING FOR WORK AND SERVICES PERFORMED AND

14 MATERIALS FURNISHED FROM THE DATE THE WORK OR SERVICES WERE

15 FIRST PERFORMED OR MATERIALS WERE FTIRST FURNISHED THROUGH THE

16 DATE OF FILING OF THE NOTICE OF FURNISHING AND THEREAFTER.

17 (B) A NOTICE OF FURNISHING FILED OUTSIDE THE TIME FRAME

18 UNDER SUBPARAGRAPH (I) PRESERVES THE RIGHT TO FILE A LIEN WHICH

19 IS ONLY ENFORCEABLE FOR THE SERVICES OR MATERIALS FURNISHED

20 WITHIN THE PERTIOD OF TWENTY (20) DAYS BEFORE THE DATE ON WHICH

21 NOTICE IS FILED AND THEREAFTER.

22 V) IF A SUBCONTRACTOR DOES NOT SUBSTANTIALLY COMPLY WITH

23 THIS SUBSECTION, THE SUBCONTRACTOR FORFEITS THE RIGHT TO FILE A

24 LIEN CLAIM.

25 (VI) A SUBCONTRACTOR THAT FILES A NOTICE OF FURNISHING UNDER

26 THIS SUBSECTION SHALL NOT BE REQUIRED TO SERVE THE OWNER A

27 FORMAL NOTICE OF THEIR INTENT TO FILE A LTIEN AS REQUIRED UNDER

28 SECTION 501 (B.1) TO PRESERVE LIEN RIGHTS.

29 (C) NOTICE OF COMPLETION FOR INFORMATIONAIL PURPOSES.

30 (1) ANY TIME AFTER ACTUAL COMPLETION OF WORK ON A REAL
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PROPERTY, AN OWNER, OR HIS AGENT, MAY FILE A NOTICE OF

COMPLETION IN THE DIRECTORY TO BE INDEXED UNDER ORIGINAL NOTICE

OF COMMENCEMENT. THE NOTICE SHALL BE TRANSMITTED VIA THE

DIRECTORY TO ALL SUBCONTRACTORS WHO HAVE FITED NOTICES OF

FURNISHING. FOR THE PURPOSES OF THIS PARAGRAPH, THE TERM "ACTUAL

COMPLETION OF WORK" SHALL MEAN THE FOLLOWING:

(I) THE ISSUANCE OF AN OCCUPANCY PERMIT TO THE OWNER, OR HIS

AGENT, AND THE ACCEPTANCE BY THE OWNER, OR HIS AGENT, OF THE

WORK ACCOMPANTED BY CESSATION OF ALL WORK ON THE PROJECT; OR

(IT) THE CESSATION OF ALL WORK ON THE PROJECT FOR THIRTY

(30) CONSECUTIVE DAYS PROVIDED THAT WORK IS NOT RESUMED UNDER

THE SAME CONTRACT.

(2) SUBCONTRACTORS WHO HAVE NOT RECETVED FULL PAYMENT FOR

THETR WORK ON THE PROJECT MAY FILE A NOTICE OF NON-PAYMENT WITH

THE OWNER, OR HTS AGENT, TIN THE DIRECTORY FOR INFORMATIONAL

PURPOSES. THE FATLURE TO FILE A NOTICE OF COMPLETION BY A

SUBCONTRACTOR SHALL NOT BE CONSTRUED TO AFFECT OR LIMIT THETIR

LIEN RIGHTS UNDER THIS ACT.

(D) CONSTRUCTION. SUBSECTION (B) SHALL NOT BE INTERPRETED TO

AFFECT THE ABTLITY OF A SUBCONTRACTOR OR CONTRACTOR TO WATVE HIS

LTIEN RIGHTS UNDER SECTIONS 401 AND 402 OF THIS ACT.

(E) PUBLIC POLICY.

(1) IT IS AGAINST PUBLIC POLICY AND UNLAWEUL FOR AN OWNER OR

OWNER'S AGENT, A CONTRACTOR OR SUBCONTRACTOR, TO REQUEST OR

REQUIRE THAT A SUBCONTRACTOR NOT FILE A NOTICE OF FURNISHING AS

REQUIRED TO MAINTAIN LTEN RIGHTS, IN ORDER THAT THE

SUBCONTRACTOR MAY ENTER INTO OR MAINTAIN A CONTRACT FOR WORK OR

FURNISHING OF MATERTIALS ON AN IMPROVEMENT.

(2) A SUBCONTRACTOR HAS THE RIGHT TO FILE A ILIEN FOR THE

WORK AND SERVICES PERFORMED AND THE MATERIALS FURNISHED UNDER
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THIS ACT, IRRESPECTIVE OF COMPLIANCE WITH SECTION 501.2(B), IF

THE SUBCONTRACTOR PROVES THAT THE FATILURE TO COMPLY WITH SECTION

501.2(B) WAS DIRECTLY THE RESULT OF AN OWNER OR OWNER'S AGENT, A

CONTRACTOR OR SUBCONTRACTOR, VIOLATING PARAGRAPH (1).

(3) A SUBCONTRACTOR MAY BRING A CIVIL CAUSE OF ACTION TIF THE

SUBCONTRACTOR PROVES THAT FATILURE TO COMPLY WITH SECTION

501.2(B) WAS DIRECTLY THE RESULT OF AN OWNER OR OWNER'S AGENT,

OR A CONTRACTOR OR SUBCONTRACTOR, VIOLATING PARAGRAPH (1) IN

ORDER TO RECOVER DAMAGES FOR ANY I0OSS OR INJURY SUSTAINED AS A

RESULT OF THE VIOLATION FROM THE PERSON OR PERSONS COMMITTING

THE VIOLATION. A COURT OF COMPETENT JURISDICTION MAY AWARD TO

THE SUBCONTRACTOR ACTUAL DAMAGES ARTSING FROM THE VIOLATION,

REASONABLE ATTORNEYS FEES AND COURT COSTS.

(F) APPLICABILITY. THIS SECTION SHALL NOT APPLY TO WORK OR

LABOR ON A RESTIDENTIAL PROPERTY.

SECTION 3. THE NOTICE PROVISIONS OF SECTION 501.2 OF THE ACT
SHALL TAKE EFFECT JULY 1, 2015, OR ON THE DATE DESIGNATED BY THE
DEPARTMENT OF LABOR AND INDUSTRY AS THE OPERATIONAL DATE OF THE
STATE CONSTRUCTION NOTICES DIRECTORY UNDER SECTION 501.1(D). THE
NOTICE PROVISIONS OF SECTION 501.2 SHALL ONLY APPLY TO PROJECTS
COMMENCED ON OR AFTER THE OPERATIONAL DATE OF THE DIRECTORY.

SECTION 4. THIS ACT SHALL TAKE EFFECT IN 30 DAYS.
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