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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1193 *%n”

INTRODUCED BY WARD, D. WHITE, MENSCH, HUGHES, WAUGH, SOLOBAY,
SCHWANK, ERICKSON, RAFFERTY, TARTAGLIONE AND BRUBAKER,
JuLy 21, 2011

SENATOR D. WHITE, BANKING AND INSURANCE, AS AMENDED, JUNE 20,
2012
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and—for—enforecement;—andmaking—a retated—repeats
PROVIDING FOR THE LICENSURE OF PERSONS PROVIDING DEBT SETTLEMENT €«
SERVICES, FOR POWERS AND DUTIES OF THE DEPARTMENT OF BANKING
AND FOR ENFORCEMENT; IMPOSING CIVIL PENALTIES; AND REPEALING
IN PART THE DEBT MANAGEMENT SERVICES ACT.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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26 eertifies—that—the—informationr—econtaired—in—the—apptication—
27 s—egrrent—or;—to—the—extent—it—isrnot—current;—Supplrements—
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30 PROVIEBER RESPONSEBFETTEES
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CHAPTER 1
PRELTMINARY PROVISIONS
SECTION 101. SHORT TITLE.

THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE DEBT
SETTLEMENT SERVICES ACT.

SECTION 102. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"AFFILIATE." ANY OF THE FOLLOWING:

(1) A PERSON THAT DIRECTLY CONTROLS, IS CONTROLLED BY OR
IS UNDER COMMON CONTROL WITH THE LICENSEE.

(2) AN OFFICER OF OR INDIVIDUAL PERFORMING SIMILAR
FUNCTIONS WITH RESPECT TO THE LICENSEE.

(3) A DIRECTOR OF OR INDIVIDUAL PERFORMING SIMILAR
FUNCTIONS WITH RESPECT TO THE LICENSEE.

(4) AN OFFICER OR DIRECTOR OF OR AN INDIVIDUAL
PERFORMING SIMILAR FUNCTIONS WITH RESPECT TO A PERSON
DESCRIBED IN PARAGRAPH (1).

"AGREEMENT." AN AGREEMENT BETWEEN A PROVIDER AND AN
INDIVIDUAL FOR THE PERFORMANCE OF DEBT SETTLEMENT SERVICES.

"BANK." A FINANCIAL INSTITUTION, INCLUDING A COMMERCIAL
BANK, SAVINGS BANK, SAVINGS AND LOAN ASSOCIATION, CREDIT UNION,
MORTGAGE BANK AND TRUST COMPANY, ENGAGED IN THE BUSINESS OF
BANKING, CHARTERED UNDER FEDERAL OR STATE LAW AND REGULATED BY A

FEDERAL OR STATE BANKING REGULATORY AUTHORITY.
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"CONCESSIONS." ASSENT TO REPAYMENT OF A DEBT ON TERMS MORE
FAVORABLE TO AN INDIVIDUAL THAN THE TERMS OF THE CONTRACT
BETWEEN THE INDIVIDUAL AND A CREDITOR.

"DEBT SETTLEMENT SERVICES." SERVICES AS AN INTERMEDIARY
BETWEEN AN INDIVIDUAL AND ONE OR MORE UNSECURED CREDITORS OF THE
INDIVIDUAL FOR THE PURPOSE OF OBTAINING CONCESSIONS WHERE THE
CONTEMPLATED CONCESSIONS INVOLVE A REDUCTION IN PRINCIPAL OF THE
INDIVIDUAL'S UNSECURED DEBT, BUT DOES NOT INCLUDE:

(1) LEGAL SERVICES PROVIDED IN AN ATTORNEY-CLIENT
RELATIONSHIP BY AN ATTORNEY LICENSED OR OTHERWISE AUTHORIZED
TO PRACTICE LAW IN THIS COMMONWEALTH.

(2) ACCOUNTING SERVICES PROVIDED IN AN ACCOUNTANT-CLIENT
RELATIONSHIP BY A CERTIFIED PUBLIC ACCOUNTANT LICENSED TO
PROVIDE ACCOUNTING SERVICES IN THIS COMMONWEALTH.

(3) FINANCIAL PLANNING SERVICES PROVIDED IN A FINANCIAL
PLANNER-CLIENT RELATIONSHIP BY A LICENSED MEMBER OF A
FINANCIAL PLANNING PROFESSION.

"DEPARTMENT." THE DEPARTMENT OF BANKING OF THE COMMONWEALTH.

"GOOD FAITH." HONESTY IN FACT AND THE OBSERVANCE OF
REASONABLE STANDARDS OF FAIR DEALING.

"PERSON." AN INDIVIDUAL, CORPORATION, BUSINESS TRUST,
ESTATE, TRUST, PARTNERSHIP, LIMITED LIABILITY COMPANY,
ASSOCIATION, JOINT VENTURE OR ANY OTHER LEGAL OR COMMERCIAL
ENTITY. THE TERM DOES NOT INCLUDE A PUBLIC CORPORATION,
GOVERNMENT OR GOVERNMENTAL SUBDIVISION, AGENCY OR
INSTRUMENTALITY.

"PROGRAM." A PROGRAM OR STRATEGY IN WHICH A PROVIDER
FURNISHES DEBT SETTLEMENT SERVICES.

"PROVIDER." A PERSON REQUIRED TO BE LICENSED PURSUANT TO

THIS ACT AND THAT PROVIDES, OFFERS TO PROVIDE OR AGREES TO

20110SB1193PN2311 - 28 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

PROVIDE DEBT SETTLEMENT SERVICES.

"RECORD." INFORMATION THAT IS INSCRIBED ON A TANGIBLE MEDIUM
OR THAT IS STORED IN AN ELECTRONIC OR OTHER MEDIUM AND IS
RETRIEVABLE IN PERCEIVABLE FORM.

SECTION 103. NONAPPLICABILITY.

THIS ACT DOES NOT APPLY TO THE FOLLOWING PERSONS OR THEIR
EMPLOYEES WHEN THE PERSON OR THE EMPLOYEE IS ENGAGED IN THE
REGULAR COURSE OF THE PERSON'S BUSINESS OR PROFESSION:

(1) A JUDICIAL OFFICER, A PERSON ACTING UNDER AN ORDER
OF A COURT OR AN ADMINISTRATIVE AGENCY OR AN ASSIGNEE FOR THE
BENEFIT OF CREDITORS.

(2) A BANK, BANK HOLDING COMPANY OR THE SUBSIDIARY,
AGENT OR AFFILIATE OF EITHER, OR A CREDIT UNION OR OTHER
FINANCIAL INSTITUTION LICENSED UNDER FEDERAL OR STATE LAW.

(3) A TITLE INSURER, ESCROW COMPANY OR OTHER PERSON THAT
PROVIDES BILL-PAYING SERVICES IF THE PROVISION OF DEBT
SETTLEMENT SERVICES IS INCIDENTAL TO THE BILL-PAYING
SERVICES.

CHAPTER 3
LICENSURE
SECTION 301. LICENSING REQUIRED.

(A) GENERAL RULE.--EXCEPT AS OTHERWISE PROVIDED IN
SUBSECTION (B), ON OR AFTER JULY 1, 2012, A PROVIDER MAY NOT
PROVIDE DEBT SETTLEMENT SERVICES TO AN INDIVIDUAL WHO IT
REASONABLY SHOULD KNOW RESIDES IN THIS COMMONWEALTH AT THE TIME
IT AGREES TO PROVIDE THE SERVICES, UNLESS THE PROVIDER IS
LICENSED UNDER THIS ACT.

(B) NONAPPLICABILITY.--IF A PROVIDER IS LICENSED UNDER THIS
ACT, SUBSECTION (A) DOES NOT APPLY TO AN EMPLOYEE OR AGENT OF

THE PROVIDER.
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1 (C) LISTING.--THE DEPARTMENT SHALL MAINTAIN AND PUBLICIZE A
2 LIST OF THE NAMES OF ALL LICENSED PROVIDERS.

3 SECTION 302. FORM OF APPLICATION AND REQUIRED DOCUMENTATION.

4 (A) FORM.--AN APPLICATION FOR LICENSURE AS A PROVIDER MUST
5 BE IN A FORM PRESCRIBED BY THE DEPARTMENT.

6 (B) FEE AND DOCUMENTATION.--AN APPLICATION FOR LICENSURE AS

7 A PROVIDER MUST BE ACCOMPANIED BY:

8 (1) A LICENSING FEE ESTABLISHED BY THE DEPARTMENT.

9 (2) EVIDENCE OF MINIMUM INSURANCE IN AN AMOUNT SPECIFIED
10 BY THE DEPARTMENT.

11 (3) IN LIEU OF THE AGGREGATE UMBRELLA INSURANCE, A

12 SURETY BOND FILED WITH THE DEPARTMENT, IN A FORM APPROVED BY
13 THE DEPARTMENT, FOR A TERM NO LESS THAN THE EXPIRATION OF THE
14 LICENSE AND IN THE AMOUNT OF NOT LESS THAN $10,000 OR OTHER
15 LARGER AMOUNT THAT THE DEPARTMENT DETERMINES IS WARRANTED BY
16 THE FINANCIAL CONDITION AND BUSINESS EXPERIENCE OF THE

17 PROVIDER, THE HISTORY OF THE PROVIDER IN PERFORMING DEBT

18 SETTLEMENT SERVICES, THE RISK TO INDIVIDUALS AND ANY OTHER

19 FACTOR THE DEPARTMENT CONSIDERS APPROPRIATE, BUT IN NO EVENT
20 GREATER THAN $50,000. THE SURETY BOND SHALL RUN TO THE
21 COMMONWEALTH FOR THE BENEFIT OF THE COMMONWEALTH AND OF
22 INDIVIDUALS WHO RESIDE IN THIS COMMONWEALTH WHEN THEY AGREE
23 TO RECEIVE DEBT SETTLEMENT SERVICES FROM THE PROVIDER, AS
24 THEIR INTERESTS MAY APPEAR, PAYMENT OF WHICH IS CONDITIONED
25 UPON NONCOMPLIANCE OF THE PROVIDER OR ITS AGENT WITH THIS
26 ACT.
27 (4) PROOF THAT THE PROVIDER IS AUTHORIZED BY THE LAWS OF
28 THIS COMMONWEALTH TO CONDUCT BUSINESS IN THIS COMMONWEALTH.

29 SECTION 303. REQUIRED INFORMATION FOR APPLICATION.

30 AN APPLICATION FOR LICENSURE MUST BE SIGNED BY THE APPLICANT
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AND DECLARE AS TRUE ANY MATERIAL MATTER PURSUANT TO THE
APPLICATION FOR LICENSURE. THE APPLICATION FORM SHALL CONTAIN A
STATEMENT INFORMING THE APPLICANT THAT A FALSE OR DISHONEST
ANSWER TO A QUESTION MAY BE GROUNDS FOR DENIAL OR SUBSEQUENT
SUSPENSION OR REVOCATION OF THE APPLICANT'S LICENSE. AN
APPLICATION SHALL INCLUDE THE FOLLOWING:

(1) THE APPLICANT'S NAME, PRINCIPAL BUSINESS ADDRESS AND
TELEPHONE NUMBER, AND ALL OTHER BUSINESS ADDRESSES IN THIS
COMMONWEALTH, E-MAIL ADDRESSES AND INTERNET WEBSITE
ADDRESSES.

(2) ALL NAMES UNDER WHICH THE APPLICANT CONDUCTS
BUSINESS.

(3) THE ADDRESS OF EACH LOCATION IN THIS COMMONWEALTH AT
WHICH THE APPLICANT WILL PROVIDE DEBT SETTLEMENT SERVICES OR
A STATEMENT THAT THE APPLICANT WILL HAVE NO SUCH LOCATION.

(4) THE NAME AND HOME ADDRESS OF EACH OFFICER AND
DIRECTOR OF THE APPLICANT AND EACH PERSON THAT OWNS AT LEAST
10% OF THE APPLICANT'S BUSINESS.

(5) A STATEMENT DESCRIBING, TO THE EXTENT IT IS KNOWN OR
SHOULD BE KNOWN BY THE APPLICANT, ANY MATERTIAL CIVIL OR
CRIMINAL JUDGMENT RELATING TO FINANCIAL FRAUD OR MISUSE AND
ANY MATERIAL ADMINISTRATIVE OR ENFORCEMENT ACTION RELATING TO
FINANCIAL FRAUD OR MISUSE BY A GOVERNMENTAL AGENCY IN ANY
JURISDICTION AGAINST THE APPLICANT, ANY OF ITS OFFICERS,
DIRECTORS, OWNERS OR AGENTS.

(6) A COPY OF EACH FORM OF AGREEMENT THAT THE APPLICANT
WILL USE WITH INDIVIDUALS WHO RESIDE IN THIS COMMONWEALTH.

(7) THE SCHEDULE OF FEES AND CHARGES THAT THE APPLICANT
WILL USE WITH INDIVIDUALS WHO RESIDE IN THIS COMMONWEALTH.

(8) A COPY OR DESCRIPTION OF THE FINANCIAL ANALYSIS OR
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BUDGET THAT THE PROVIDER WILL USE IN REVIEWING AN

INDIVIDUAL'S FINANCIAL CONDITION.

(9) A DESCRIPTION OF ANY OWNERSHIP INTEREST OF AT LEAST

10% BY A DIRECTOR, OWNER OR EMPLOYEE OF THE APPLICANT IN:

(I) ANY AFFILIATE OF THE APPLICANT; OR

(II) ANY ENTITY THAT PROVIDES PRODUCTS OR SERVICES
TO THE APPLICANT OR ANY INDIVIDUAL RELATING TO THE
APPLICANT'S DEBT SETTLEMENT SERVICES.
(10) THE IDENTITY OF EACH DIRECTOR WHO IS AN AFFILIATE

OF THE APPLICANT.

(11) THE APPLICANT'S FINANCIAL STATEMENTS, REVIEWED BY

AN ACCOUNTANT LICENSED IN THE STATE OF THE APPLICANT'S

PRINCIPAL PLACE OF BUSINESS, FOR EACH OF THE TWO YEARS

IMMEDIATELY PRECEDING THE APPLICATION OR, IF THE APPLICANT

HAS NOT BEEN IN OPERATION FOR THE TWO YEARS PRECEDING THE

APPLICATION, FOR THE PERIOD OF ITS EXISTENCE.

(12) EVIDENCE THAT THE PROVIDER HAS A RESIDENT AGENT IN

THIS COMMONWEALTH FOR SERVICE OF PROCESS.

(13) A DESCRIPTION OF THE THREE MOST COMMONLY USED

EDUCATIONAL PROGRAMS THAT THE APPLICANT PROVIDES OR INTENDS

TO PROVIDE TO INDIVIDUALS WHO AGREE TO USE THE PROVIDER'S

SERVICES AND A COPY OF ANY MATERIALS USED OR TO BE USED IN

THOSE PROGRAMS.

SECTION 304. OBLIGATION TO UPDATE APPLICATION INFORMATION.

AN APPLICANT OR LICENSED PROVIDER SHALL NOTIFY THE DEPARTMENT
WITHIN 60 DAYS AFTER A CHANGE IN THE INFORMATION REQUIRED IN
SECTION 302 (B) (2) OR 303(1l), (3) OR (b).

SECTION 305. PUBLIC AVAILABILITY OF APPLICATION INFORMATION.

EXCEPT THE ADDRESSES REQUIRED BY SECTION 303 (4) AND THE

PROPRIETARY INFORMATION REQUIRED BY SECTION 303(8), (9), (10)
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1 AND (11), THE DEPARTMENT SHALL MAKE THE INFORMATION IN AN

2 APPLICATION FOR LICENSURE AND RENEWAL OF LICENSURE AS A PROVIDER
3 AVAILABLE TO THE PUBLIC.

4 SECTION 306. CERTIFICATE OF LICENSURE.

5 (A) ISSUANCE.--EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION

6 (B), THE DEPARTMENT SHALL ISSUE A CERTIFICATE OF LICENSURE AS A

7 PROVIDER TO A PERSON THAT COMPLIES WITH SECTIONS 302 AND 303.

8 (B) GROUNDS FOR DENIAL.--THE DEPARTMENT MAY DENY LICENSURE
9 1IF
10 (1) THE APPLICATION CONTAINS INFORMATION THAT IS
11 MATERIALLY ERRONEOUS OR INCOMPLETE.
12 (2) AN OFFICER, DIRECTOR OR OWNER OF THE APPLICANT HAS
13 BEEN CONVICTED OF A CRIME, OR SUFFERED A CIVIL JUDGMENT,
14 INVOLVING DISHONESTY OR THE VIOLATION OF FEDERAL OR STATE
15 SECURITIES LAWS.
16 (3) THE APPLICATION IS NOT ACCOMPANIED BY THE FEE
17 ESTABLISHED BY THE DEPARTMENT.
18 (4) THERE IS REASONABLE EVIDENCE TO SUPPORT THE
19 DEPARTMENT'S OPINION THAT THE APPLICANT WILL NOT OPERATE AS A
20 DEBT SETTLEMENT SERVICES PROVIDER IN A LAWFUL, HONEST AND
21 FATR MANNER.

22 SECTION 307. PROCEDURE FOR LICENSURE.

23 (A) TIME FRAME.--THE DEPARTMENT SHALL APPROVE OR DENY AN
24 INITIAL LICENSE AS A PROVIDER WITHIN 60 DAYS AFTER AN

25 APPLICATION IS FILED. THE DEPARTMENT MAY EXTEND THE 60-DAY
26 PERIOD FOR NOT MORE THAN 45 DAYS. WITHIN SEVEN DAYS AFTER

27 DENYING AN APPLICATION, THE DEPARTMENT, IN A RECORD, SHALL
28 INFORM THE APPLICANT OF THE REASONS FOR THE DENIAL.

29 (B) APPEAL.--IF THE DEPARTMENT DENIES AN APPLICATION FOR

30 LICENSURE AS A PROVIDER OR DOES NOT ACT ON AN APPLICATION WITHIN
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THE TIME PRESCRIBED IN SUBSECTION (A), THE APPLICANT MAY APPEAL
AND REQUEST A HEARING UNDER 2 PA.C.S. (RELATING TO
ADMINISTRATIVE LAW AND PROCEDURE) .

(C) VALIDITY.--SUBJECT TO SECTION 308 (D), A LICENSE AS A
PROVIDER IS VALID FOR ONE YEAR.

(D) INTERIM PERIOD.--UPON SUBMISSION OF AN APPLICATION FOR
LICENSURE AND UNTIL SUCH TIME AS AN APPLICATION IS APPROVED OR
DENIED, THE APPLICANT MAY CONTINUE TO PROVIDE DEBT SETTLEMENT
SERVICES, BUT A DENIAL OF LICENSURE TERMINATES ANY FURTHER POWER
TO PROVIDE SERVICES UNLESS APPROVED BY THE DEPARTMENT.

SECTION 308. LICENSE RENEWAL.

(A) ANNUAL RENEWAL.--A PROVIDER MUST OBTAIN A RENEWAL OF ITS
LICENSE ANNUALLY.

(B) APPLICATION.--AN APPLICATION FOR RENEWAL OF A LICENSE AS
A PROVIDER MUST BE IN A FORM PRESCRIBED BY THE DEPARTMENT,
SIGNED UNDER PENALTY OF FALSE STATEMENT, AND:

(1) BE FILED NOT LESS THAN 30 DAYS NOR MORE THAN 60 DAYS
BEFORE THE REGISTRATION EXPIRES.

(2) BE ACCOMPANIED BY THE FEE ESTABLISHED BY THE
DEPARTMENT.

(3) DISCLOSE ANY CHANGES IN THE INFORMATION CONTAINED IN
THE APPLICANT'S APPLICATION FOR LICENSURE OR ITS IMMEDIATELY
PREVIOUS APPLICATION FOR RENEWAL, AS APPLICABLE.

(4) PROVIDE ANY OTHER INFORMATION THAT THE DEPARTMENT
REASONABLY REQUIRES TO PERFORM THE DEPARTMENT'S DUTIES UNDER
THIS SECTION.

(C) PUBLIC INFORMATION.--EXCEPT FOR THE INFORMATION REQUIRED
BY SECTION 303(4), (8), (9), (10) AND (11), THE DEPARTMENT SHALL
MAKE THE INFORMATION IN AN APPLICATION FOR RENEWAL OF LICENSURE

AS A PROVIDER AVAILABLE TO THE PUBLIC.
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(D) EFFECTIVENESS.--IF A LICENSED PROVIDER FILES A TIMELY
AND COMPLETE APPLICATION FOR RENEWAL OF LICENSURE, THE LICENSE
REMAINS EFFECTIVE UNTIL THE DEPARTMENT, IN A RECORD, NOTIFIES
THE APPLICANT OF A DENIAL AND STATES THE REASONS FOR THE DENIAT.

(E) APPEAL.--IF THE DEPARTMENT DENIES AN APPLICATION FOR
RENEWAL OF LICENSURE AS A PROVIDER, THE APPLICANT, WITHIN 30
DAYS AFTER RECEIVING NOTICE OF THE DENIAL, MAY APPEAL AND
REQUEST A HEARING UNDER 2 PA.C.S. (RELATING TO ADMINISTRATIVE
LAW AND PROCEDURE). WHILE THE APPEAL IS PENDING, THE APPLICANT
SHALL CONTINUE TO PROVIDE DEBT SETTLEMENT SERVICES TO
INDIVIDUALS WITH WHOM IT HAS AGREEMENTS. IF THE DENIAL IS
AFFIRMED, THE APPLICANT SHALL CONTINUE TO PROVIDE DEBT
SETTLEMENT SERVICES TO INDIVIDUALS WITH WHOM IT HAS AGREEMENTS
UNTIL, WITH THE APPROVAL OF THE DEPARTMENT, IT TRANSFERS THE
AGREEMENTS TO ANOTHER LICENSED PROVIDER.

CHAPTER 5
PROVIDER RESPONSIBILITIES
SECTION 501. REQUIREMENT OF GOOD FAITH.

A PROVIDER SHALL ACT IN GOOD FAITH IN ALL MATTERS UNDER THIS
ACT.

SECTION 502. PREREQUISITES FOR PROVIDING DEBT SETTLEMENT
SERVICES.

(A) DISCLOSURE.--BEFORE AN INDIVIDUAL CONSENTS TO PAY FOR
GOODS OR SERVICES OFFERED, PROVIDERS SHALL DISCLOSE TRUTHFULLY,
IN A CLEAR AND CONSPICUOUS MANNER, THE FOLLOWING MATERIAL
INFORMATION:

(1) THE AMOUNT OF TIME NECESSARY TO ACHIEVE THE

REPRESENTED RESULTS, AND THE EXTENT THAT THE DEBT SETTLEMENT

SERVICES MAY INCLUDE A SETTLEMENT OFFER TO ANY OF THE

INDIVIDUAL'S CREDITORS OR DEBT COLLECTORS, THE TIME BY WHICH
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THE PROVIDER WILL MAKE A BONA FIDE SETTLEMENT OFFER TO EACH
OF THEM AND THE COST TO THE INDIVIDUAL FOR PROVIDING DEBT
SETTLEMENT SERVICES.

(2) TO THE EXTENT THAT THE DEBT SETTLEMENT SERVICES MAY
INCLUDE A SETTLEMENT OFFER TO ANY OF THE INDIVIDUAL'S
CREDITORS OR DEBT COLLECTORS, THE AMOUNT OF MONEY OR THE
PERCENTAGE OF EACH OUTSTANDING DEBT THAT THE INDIVIDUAL SHALL
ACCUMULATE BEFORE THE PROVIDER WILL MAKE A BONA FIDE
SETTLEMENT OFFER TO EACH OF THEM.

(3) TO THE EXTENT THAT ANY ASPECT OF THE DEBT SETTLEMENT
SERVICES RELIES UPON OR RESULTS IN THE INDIVIDUAL'S FAILURE
TO MAKE TIMELY PAYMENTS TO CREDITORS OR DEBT COLLECTORS, THAT
THE USE OF THE DEBT SETTLEMENT SERVICES WILL LIKELY ADVERSELY
AFFECT THE INDIVIDUAL'S CREDITWORTHINESS, MAY RESULT IN THE
INDIVIDUAL BEING SUBJECT TO COLLECTION ACTIONS OR SUED BY
CREDITORS OR DEBT COLLECTORS, AND MAY INCREASE THE AMOUNT OF
MONEY THE INDIVIDUAL OWES DUE TO THE ACCRUAL OF FEES AND
INTEREST.

(4) TO THE EXTENT THAT THE PROVIDER REQUESTS OR REQUIRES
THE INDIVIDUAL TO PLACE FUNDS IN AN ACCOUNT AT A BANK, THAT
THE INDIVIDUAL OWNS THE FUNDS HELD IN THE ACCOUNT, THE
INDIVIDUAL MAY WITHDRAW FROM THE DEBT SETTLEMENT SERVICES AT
ANY TIME WITHOUT PENALTY, AND, IF THE INDIVIDUAL WITHDRAWS,
THE INDIVIDUAL SHALL RECEIVE ALL FUNDS IN THE ACCOUNT, OTHER
THAN FUNDS EARNED BY THE PROVIDER, WITHIN SEVEN BUSINESS DAYS
OF THE INDIVIDUAL'S REQUEST.

(B) PROHIBITION.--A PROVIDER SHALL NOT MISREPRESENT,

DIRECTLY OR BY IMPLICATION, ANY MATERIAL ASPECT OF ANY DEBT

SETTLEMENT SERVICES, INCLUDING, BUT NOT LIMITED TO:

(1) THE AMOUNT OF MONEY OR THE PERCENTAGE OF THE DEBT
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1 AMOUNT THAT AN INDIVIDUAL MAY SAVE BY USING SUCH SERVICE.

2 (2) THE AMOUNT OF TIME NECESSARY TO ACHIEVE THE

3 REPRESENTED RESULTS.

4 (3) THE AMOUNT OF MONEY OR THE PERCENTAGE OF EACH

5 OUTSTANDING DEBT THAT THE INDIVIDUAL SHALL ACCUMULATE BEFORE
6 THE PROVIDER WILL INITIATE ATTEMPTS WITH THE INDIVIDUAL'S

7 CREDITORS OR DEBT COLLECTORS OR MAKE A BONA FIDE OFFER TO

8 NEGOTIATE, SETTLE OR MODIFY THE TERMS OF THE INDIVIDUAL'S

9 DEBT.
10 (4) THE EFFECT OF THE SERVICE ON THE INDIVIDUAL'S
11 CREDITWORTHINESS.
12 (5) THE EFFECT OF THE SERVICE ON COLLECTION EFFORTS OF
13 THE INDIVIDUAL'S CREDITORS OR DEBT COLLECTORS.
14 (6) THE PERCENTAGE OR NUMBER OF INDIVIDUALS WHO ATTAIN
15 THE REPRESENTED RESULTS.
16 (7) WHETHER DEBT SETTLEMENT SERVICES ARE OFFERED OR
17 PROVIDED BY A NONPROFIT ENTITY.
18 (C) PAYMENT OR CONSIDERATION.--A PROVIDER SHALL NOT RECEIVE

19 PAYMENT OF ANY FEE OR CONSIDERATION FOR ANY DEBT SETTLEMENT

20 SERVICES UNTIL AND UNLESS:

21 (1) THE PROVIDER HAS RENEGOTIATED, SETTLED, REDUCED OR
22 OTHERWISE ALTERED THE TERMS OF AT LEAST ONE DEBT UNDER A DEBT
23 SETTLEMENT PLAN.

24 (2) THE INDIVIDUAL HAS MADE AT LEAST ONE PAYMENT UNDER
25 SUCH DEBT SETTLEMENT PLAN.

26 (3) THE FEE OR CONSIDERATION FOR SETTLING EACH

27 INDIVIDUAL DEBT ENROLLED IN A DEBT SETTLEMENT PLAN SHALL MEET
28 ONE OF THE FOLLOWING CRITERIA:

29 (I) BEAR THE SAME PROPORTIONAL RELATIONSHIP TO THE
30 TOTAL FEE FOR SETTLING THE ENTIRE DEBT BALANCE AS THE
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INDIVIDUAL DEBT AMOUNT BEARS TO THE ENTIRE DEBT AMOUNT.
FOR PURPOSES OF THIS SUBPARAGRAPH, THE INDIVIDUAL DEBT
AMOUNT AND THE ENTIRE DEBT AMOUNT ARE AMOUNTS OWED AT THE
TIME THE DEBT WAS ENROLLED IN THE DEBT SETTLEMENT
SERVICE.

(IT) BE A PERCENTAGE OF THE AMOUNT SAVED AS A RESULT
OF THE SETTLEMENT. THE PERCENTAGE CHARGED SHALL NOT
CHANGE FROM ONE INDIVIDUAL DEBT TO ANOTHER. FOR PURPOSES
OF THIS SUBPARAGRAPH, THE AMOUNT SAVED IS THE DIFFERENCE
BETWEEN THE AMOUNT OWED AT THE TIME THE DEBT WAS ENROLLED
IN THE DEBT SETTLEMENT SERVICE AND THE AMOUNT ACTUALLY
PATD TO SATISEFY THE DEBT.

(D) CONSTRUCTION.--NOTHING IN THIS SECTION PROHIBITS
REQUESTING OR REQUIRING THE INDIVIDUAL TO PLACE FUNDS IN AN
ACCOUNT TO BE USED FOR THE PROVIDER'S FEES FOR PAYMENTS TO
CREDITORS OR DEBT COLLECTORS IN CONNECTION WITH THE
RENEGOTIATION, SETTLEMENT, REDUCTION OR OTHER ALTERATION OF THE
TERMS OF PAYMENT OR OTHER TERMS OF DEBT, PROVIDED THAT:

(1) THE FUNDS ARE HELD IN AN ACCOUNT AT A BANK.
(2) THE INDIVIDUAL OWNS THE FUNDS HELD IN THE ACCOUNT

AND IS PAID ACCRUED INTEREST ON THE ACCOUNT, IF ANY.

(3) IF THE PROVIDER DOES NOT ADMINISTER THE ACCOUNT, THE

ENTITY ADMINISTERING THE ACCOUNT IS NOT OWNED OR CONTROLLED

BY, OR IN ANY WAY AFFILIATED WITH, THE PROVIDER.

(4) THE ENTITY ADMINISTERING THE ACCOUNT DOES NOT GIVE

OR ACCEPT ANY MONEY OR OTHER COMPENSATION IN EXCHANGE FOR

REFERRALS OF BUSINESS BY THE PROVIDER.

(5) THE INDIVIDUAL MAY WITHDRAW FROM THE DEBT SETTLEMENT

SERVICES AT ANY TIME WITHOUT PENALTY, AND SHALL RECEIVE ALL

FUNDS IN THE ACCOUNT, OTHER THAN FUNDS EARNED BY THE PROVIDER
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IN COMPLIANCE WITH THIS SECTION, WITHIN SEVEN DAYS OF THE

INDIVIDUAL'S REQUEST.

(E) NONLICENSED PROVIDER.--IF A PROVIDER IS NOT LICENSED AS
REQUIRED BY THIS ACT WHEN AN INDIVIDUAL ASSENTS TO AN AGREEMENT,
THE AGREEMENT IS VOIDABLE BY THE INDIVIDUAL.

CHAPTER 7
ADMINISTRATION AND ENFORCEMENT
SECTION 701. POWERS OF DEPARTMENT.

(A) ACTION BY DEPARTMENT.--THE DEPARTMENT MAY ACT ON ITS OWN
INITIATIVE OR IN RESPONSE TO COMPLAINTS AND MAY RECEIVE
COMPLAINTS, TAKE ACTION TO OBTAIN VOLUNTARY COMPLIANCE WITH THIS
ACT AND SEEK OR PROVIDE REMEDIES AS PROVIDED IN THIS ACT.

(B) INVESTIGATION.--THE DEPARTMENT MAY INVESTIGATE AND
EXAMINE, IN THIS COMMONWEALTH OR ELSEWHERE, BY SUBPOENA OR
OTHERWISE, THE ACTIVITIES, BOOKS, ACCOUNTS AND RECORDS OF A
PERSON THAT PROVIDES OR OFFERS TO PROVIDE DEBT SETTLEMENT
SERVICES, OR A PERSON TO WHICH A PROVIDER HAS DELEGATED ITS
OBLIGATIONS UNDER AN AGREEMENT OR THIS ACT, TO DETERMINE
COMPLIANCE WITH THIS ACT. INFORMATION THAT IDENTIFIES
INDIVIDUALS WHO HAVE AGREEMENTS WITH THE PROVIDER SHALL NOT BE
DISCLOSED TO THE PUBLIC. IN CONNECTION WITH THE INVESTIGATION,
THE DEPARTMENT MAY:

(1) CHARGE THE PERSON THE REASONABLE EXPENSES

NECESSARILY INCURRED TO CONDUCT THE EXAMINATION.

(2) REQUIRE OR PERMIT A PERSON TO FILE A STATEMENT UNDER

OATH AS TO ALL THE FACTS AND CIRCUMSTANCES OF A MATTER TO BE

INVESTIGATED.

(C) ENFORCEMENT.--THE DEPARTMENT MAY ENFORCE VIOLATIONS OF
THIS ACT BY TAKING ONE OR MORE OF THE FOLLOWING ACTIONS:

(1) ORDERING A PROVIDER OR A DIRECTOR, EMPLOYEE OR OTHER
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AGENT OF A PROVIDER TO CEASE AND DESIST FROM ANY VIOLATIONS.

(2) ORDERING A PROVIDER OR A PERSON THAT HAS CAUSED A
VIOLATION TO CORRECT THE VIOLATION, INCLUDING MAKING
RESTITUTION OF MONEY OR PROPERTY TO A PERSON AGGRIEVED BY A
VIOLATION.

(3) IMPOSING ON A PROVIDER OR A PERSON THAT HAS CAUSED A
VIOLATION A CIVIL PENALTY NOT EXCEEDING $1,000 FOR EACH
VIOLATION.

(4) PROSECUTING A CIVIL ACTION TO ENFORCE AN ORDER OR TO
OBTAIN RESTITUTION OR AN INJUNCTION OR OTHER EQUITABLE
RELIEF, OR BOTH.

SECTION 702. SUSPENSION, REVOCATION OR NONRENEWAL OF A LICENSE

(A) GENERAL RULE.--THE DEPARTMENT MAY SUSPEND, REVOKE OR
DENY RENEWAL OF A PROVIDER'S LICENSE IF:

(1) THE PROVIDER HAS COMMITTED A MATERIAL VIOLATION OF
THIS ACT.

(2) THE PROVIDER IS INSOLVENT.

(B) APPEAL.--IF THE DEPARTMENT SUSPENDS OR REVOKES A
PROVIDER'S LICENSE, THE PROVIDER MAY APPEAL AND REQUEST A
HEARING PURSUANT TO 2 PA.C.S. (RELATING TO ADMINISTRATIVE LAW
AND PROCEDURE) .

CHAPTER 21
MISCELLANEOUS PROVISIONS
SECTION 2101. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT.

THIS ACT MODIFIES, LIMITS AND SUPERSEDES THE ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT (PUBLIC LAW
106-229, 15 U.s.C. § 7001 ET SEQ.), BUT DOES NOT MODIFY, LIMIT
OR SUPERSEDE SECTION 101 (C) OF THE ELECTRONIC SIGNATURES IN

GLOBAL AND NATIONAL COMMERCE ACT OR AUTHORIZE ELECTRONIC
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DELIVERY OF ANY OF THE NOTICES DESCRIBED IN SECTION 103(B) OF
THE ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT.
SECTION 2102. TRANSITIONAL PROVISIONS.

TRANSACTIONS ENTERED INTO BEFORE THIS ACT TAKES EFFECT AND
THE RIGHTS, DUTIES AND INTERESTS RESULTING FROM THEM MAY BE
COMPLETED, TERMINATED OR ENFORCED AS REQUIRED OR PERMITTED BY A
LAW REPEALED OR MODIFIED BY THIS ACT AS THOUGH THE REPEAL OR
MODIFICATION HAD NOT OCCURRED.

SECTION 2103. REPEAL.

THE ACT OF OCTOBER 9, 2008 (P.L.1421, NO.117), KNOWN AS THE
DEBT MANAGEMENT SERVICES ACT, IS REPEALED INSOFAR AS IT APPLIES
TO DEBT SETTLEMENT SERVICES.

SECTION 2104. EFFECTIVE DATE.

THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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