HOUSE AMENDED

PRIOR PRINTER'S NOS. 1449, 1715, 1778
1821 ’ ’ ’ pRINTER'S No. 1850

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1183 *%i”

INTRODUCED BY ORIE, RAFFERTY, WARD, ALLOWAY, FONTANA, BROWNE,

BOSCOLA, MENSCH, SCARNATI, FARNESE, TARTAGLIONE AND BLAKE,
JUNE 28, 2011

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,

DECEMBER 12, 2011
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AMENDING TITLES 18 (CRIMES AND OFFENSES), 23 (DOMESTIC
RELATIONS), 42 (JUDICIARY AND JUDICIAL PROCEDURE), 44 (LAW
AND JUSTICE) AND 61 (PRISONS AND PAROLE) OF THE PENNSYLVANIA
CONSOLIDATED STATUTES, EXTENSIVELY REVISING PROVISIONS
RELATING TO REGISTRATION OF SEXUAL OFFENDERS PURSUANT TO
FEDERAL MANDATE; AND MAKING EDITORIAL CHANGES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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30 to—ean—agthorizeduser;—byelectronte—transmission—or—
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2 Seetion—97951+tretating—torecgistrationi~

3 Section—9795-2tretating—to—registrationprocedures—and—
4 appticabitityi~

5 Seetion—9795- 3 trelating—toSentencing—Ccourt—

6 informatiom—

7 Seetiton—9795-4(retating—to—assessmentsr—

8 Seetion—97+35-5tretatingtoexemption fromecertain—

9 peotificationsi—

10 Section—9796(retating—to—~verifieation—of registration—
11 information—~

12 Seetion—979+(retatingto—victimnotificationy~

13 Seetion—9798f(relatingto—other notificatiom—

14 Seetion—9798F—{retating—to—informationmade—avaitapbte—on—
15 the—fnternet)y~

16 Seetion—907+98- 2 tretatingto—administrationr—

17 Seetion—0+98-5tretatingto—etobatlpositioning System—

18 techrotoey~

19 Seetion—9799f(relatingtoimmunity forgood—faith—

20 contguet)y~

21 Section—9790-+tretating—toduties—of Pennsyivania—State—
22 Petiee)~

23 Seetion—90790-2 (retating—to—cduties——of Pennsyivanita Board—
24 of—Probation—and—FParoter

25 Seetion—9+39-3—{retating—to—boarci~

26 Section—9+550-4f(retating—to—counseting—of—sexuvatty—

27 viotent—predatorsi—

28 Seetion—9790-7+(retatingtoexemption—fromnotifiecation—
29 for—ecertainticensees—and—theirempltovyees)—

30 Section—9790-0tretating—to—annualperformance—auditi—
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13 their—echitdrens

14 2)—TFhese—offenderspose—ahigh risk of engaging—in—

15 furtheroffenses,—andprotection—ofthe pubitic—fromthis—type—
16 of—offender—is—aparamount—governmentat—interests

17 23— The—penatl—andmental—healthcomponents—ofour—

18 Tustice——systemaretargety—hidden—frompubtic—~view,—and—tack—
19 of—nformation—fromeither may—resutt—Fnfairture—ofpboth—

20

21

22

23 have—reduced—the—wittingnress—+to—release—information—that—

24

25 ITaws—andghave—increased—risks—to public——safetys

26 {5)—Persons—found—tohave—committed—theoffenseshave—a—
27 reduced—expectation—ofprivacybecause—of—the—pubtietls—

28 interest—inpubiiec—safetyand—intheeffective operation—of—
29 governmente

30 {6 r—Retease—ofsinformation—aboutoffenders—+topubitiec—
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12 HS—Any—e—mait—addresses;—any—instant—message—addresses—
13 or—identifiers;—anvdesiognations—ormontkers—usedpby—the—
14 offender—for purposes—of routingor—setfddentification—in—
15 Internet—communications—or postingss

16 H4H—The—address—ofeach residence—at—whichtheoffender—
17 resides—eor—witt—reside—or;—in—the—ecase—of anoffender—who—
18 dees—rnot—have—a—residence;—theoffender'shabituat—Jocates
19 H5)—TheJocation—at—which—the—offender—receives—

20 gdetivery—ofmatt—ineluding—apostofficebox—orgenerat—
21 gdetivery—post—officeJocations

22 6 r—Fhe—name—and—address—eof—any—prace—where—the—

23 offender—3isemptoyed—or—witl—Pbe—~emproyets

24 7 —Fhename—and—address—ofanypltace—where—the—

25 offender—attends—school—or—witt——attend—schoot~

26 18 r—TFhe—+ticense—pilatenumber;—registrationnumber—or—
27 any—other—identifierofail—~vehietes,—inetvding—tand—

28 vehietes—atreraftor—watercraftowned—or—operatedby—the—
29 offender;—whether—for—work—orpersonat—use,—ractudine——a—

30 gdeseription—of—thevehicte—and—the permanentor—freguent—
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11 4med . . : 1 cferd . L :

12 folitowines

13 {H—At—+the—+time——of sentencing,—the—court—shaltrecguire—
14 the—offender—to—immediatetyreport—+tothe oOffice—of Probation—
15 and—FParote—serving—that—county—toregisterunder—this—

16 Subechapter—

17 +H)r—TFhe—sappropriate—office—of probation—andparote—
18 shatt——ecottect—the registration—information—from—the—

19 offender—and—forward—the—reegistration—information—to—the—
20 Pennsyivania—StatePotices

21 Hi—The—ceoturt—shellrnot—anthorize—retease—of—+the—
22 offender—from—eustody—tuntil—+the—appropriate—office—of—
23 probation—andparote—serving—that—county receives—

24 verifieation—from—the Pennsyivania—StatePotice—that—the—
25 Pennsyivania—StatePotice—has—received—theregistration—
26 information—Verificationby—the Pennsyivanta—State—

27 Police—mavyoceur—by—electronic—means-

28 {2 r—Ff+theoffender—is—incarcerated—in—aState—

29 correctionat—faeiiity—or—county—correctionat—facitityr—the—
30 correctionat—facitityshattnotify—+the Pennsyivanita—State—
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5 register under—this subchapters

c . ] . i b , 3
. it e ] . S . i ]

o . L. L . S . ]
9 Pepnsylvenia State Policer

10 {44y The court mayrnotauthorize releaseof the—

11 offender fromeustodyuntil the sppropristeoffice—of—

12 probation and parote serving that county receives—

13 verifieation from the Pennsylvania State Police that the—

14 Pennsylvania Gtate Police has received the regqistration—

15 informationVerifieation by the Pennsylvania State—

16 Police mayoceur by electronie means:

17 42y Ff the offender is inecarcerated in a Gtate—

18 R R U e I

19 correctionsl faeility shall rotifv +he Penmsvlvantis State—

20 Poticenot—more—than 30days—in advance—of,—pbutnot—tater—

21 Than Tep o ssve pries To, che affepserls seleszse Toam The

22 correctional faeility

23 44} The correctional faeility shall ensurethat—

24 recistration information for the offender has been—

25 submittedtothe Pennsvylvanis State Policer

26 {44y £ registrstieon <nformation has rot been—

27 e

28 correctional faeility shall collect the registration—

29 information fromthe offender and forwardthe—

30 registration information tothe Pernsvlvanis State
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2 section;—inform—the <director—of—the—facitity—that—the—

3 offender—3ssubtect—+toregistration—undersection—

5 shatt—neotifvy—the—Pennsyivania—State—Potice—not—more—than—
6 So—days—in——advance—of;—butnot Iater—thantendaysprior—
7 tor—the—offenderlsrelease—fromthe—facitity—The—

5 . . SONT TN . .

9 ehtef—tuveniteprobation——officer,—shatlmake—the—offender—
10 avaittabte—for—and—facititate—the—coltection—of—+the—

11 reegistration—information—fromtheoffender—as—instructed—
12 by—the—Pennsyivania—State—Police—and—forward—the—

13 reegistration—information—to—the PennsyivanitaState—

14 Police—Thefacitityshattnot—retease—theoffender—untit—
15 it—receives~verificationfromthe PennsyivanitaState—

16 Police—that it hasreceived—the registration—information—
17 Yerifieation—by—thePennsylvania—StatePolice—mayoccur—
18 by—etectroniemeans-

19 fiii—TFf+theoffender—who—is—subtect—to—the—

20

21

22

23 the—registration—information—from—theoffender—and—

24 forward—theregistration—information—to—thePennsyivania—
25 State—Potices

26 fer—Reeeiving—invotuntary—treatment——

27 H—Fhis—subsection—appties—to—an—offenderwhomeets—ati—
28 of—the—foliowingreguirementst

29 tH—on—the—effective date—ofthis—section;—3s5—

30 receiving—invotuntary—treatment—in—afacititydesionated—
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4 faeidityr—or—a—desteanees—shalt—meke—the—offender—

5 . STy : 19 . £

6 , , . . " . . - ]

7 3 . ¥ . - " .

8 the—Pennsyivanita—StatePotriece—Verificationby—the—

9 : . 1 : e . L

10 wpdated—registration—informationmayoccur—pby—etectronte—
11 means~—

12 {H—Subseguent—commitment—to—invotuntary—treatment——

13 tH—TFhis—subsectionr—appties—to—an—offender—whomeets—aiit—
14 of—the—fottowing reguirementst

15 i r—onor—aftertheeffective date——of +this seection,—
16 is—committed—to—invotuntary—treatment—Fnafacitity—

17 gesignated—by—the—Pepartment—of—PubiieWelfare—under—

18 Chapter—64~

19 i r—TFs—reaguired—to—registerunder——section—0799543-
20 2 —An—offender—subtect—toparacqraph—{Hr—shalil—register—
21 with—thePennsyivania—StatePotice by providingregistration—
22 infeormation—to—theappropriate—registering—offictatl—for—

23 Thetusieon—in—theStatesexuvatoffender—registry—The—

24 foltowing—appty:

25 Hr—At—+the—+time—of the commitment;—+the—court—shall—
26 reguire—the—offender—to—immediately—register—tunder—this—
27 subehapter—The—ehiefFGuvenite—probationr—eofficer—of—the—
28 court—shatt—ensture—the—cottection—of—+the—regirstration—
29 information—from—the—offender—andforward—the—

30 reegistration—information—to—the PennsyivantaState—
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2 eeeur—by—etectronie—means—

A ST £ : ! L 1 £ :

5 of—any—review—hearing,—the—submission—of—an—outpatient—

6 , i . - 404 : i c

7 petitionr—for—diseharge—gnder—seetion—6404-2—and—shati—

5 g : . . ¥ . - 13

9 cotrt—orders—resutting—from—the—hearing—or—petitions

10 i r—Neotwithstandinganyotherprovision—of Jdan—
11 the—court—upon—determininag—that—the—offender—witi—pbe—

12 transferred—to—invotuntarvyoutpatient—treatment—or—

13 giseharged—shati—recguire—the—offender—to—immediatety—

14 vpagate—the—registration—information—ecottected—under—this—
15 subehapter—and—shatl—rneot—order—transfer——of—or—discharge—
16 the—eoffender—untit—the—court—reeceives—verification—from—
17 the—Penprsyivania—State—Potiece—that—it—has—received—the—
18 wpdated—registration—information—The—director—of—the—

19 faeitityr—or—a—designee; shatl meke the offender—

20 avaitable—for—and—faeititate—the—ceoltection—of—updated—
21 registration—information—as—instriucted—bvy—the—

22 Perrsyivania—State—Police—and—forward—that—information—to—
23 the—Pennsyivania—State—Police—Verifieation—pby—the—

24 Penmsvyiveaniea—State—Potice—that—it—has—reeceived—the—

25 wpdated—registration—information—mayoccur—by—etectronie—
26 means—

27 fo—Refusat—toprovide—registration—information——

28 tH—Fhis—subsection—appties—+toanoffender—who—3+s—

29 scheduteds

30 ti)—tobe—released—Fromar
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11

12 +—Ar—eoffender —shall providermotice—+to—+the Pernnsyivania—

13 State—Potice—at—Feast—ten—days—Pbefore—travetingoutside—this—

14

15 the—bYnited—States;provided—theoffender—witt beoutside—this—

16 commonweatth for st Jeast seven—davyss

17

18

19 purposes—of and+theduraticn—of the+travels

20

21

22

23 eor—habitual teoeale—toanvteocation—for—atJteast——Sseven—days—

24

25 approved—registration—site—andnotify—the Pennsyivanta State—

26 1 - 1 el ] cferd 11y

27 Jodgedand—theduration—of +the+travel—

28 +1H—Reagistration—information +totawenforcement——
29 (H—As—followse
30 +H)—TFhe—Pennsvyiranita—State—Police—shall provide—the—

20110SB1183PN1850 - 76 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

20110SB1183PN1850 - 77 -



11 10 D lallilel & A Q7 &
L O LTl e o) o N e L ) e

12 &£&58799 15— Reegistrationprocedures—for out—ofStateoffenders—

13 far—Gererat—duttes— A out—of Stateoffender —who—35—

14 reguired—to—register—under—section—58790 13 {(relatinag—+to—

15 reegistratieonr——shaiis

16 tH—Appear—inperson—atan—approvedregistration—site—

17 within 72 hoursof the offenderls arrival—nthis—

18 Commonweatths

19 {2 —Provide—the—reguired—registration—information—to—an—

20 appropriate—offieiat—for—netusron—in—the—State—sexuat—

21 offender—reegistrv-

22 (1) fal| oo £~
o7 CTrasS ST Iroa

23 ) —FhePernsvivanta—State—Potiece—shatt—etassifv—an—out—

25 offender or sexuallvy—violent predateor basedenwhether—+the—

26 offenderts—offense—is—simitar—+to—those—specified—Fn—this—

27 stubchapter—or—tpon—the—offender's—ciassification—Fn—the—

28 Tarisdictiron—of—conviretion—or—court—martiat;—whichever—is—

29 greater—Ff—an—individuat—is—registered—sotety—dune—to—a—

30 recguirement—to—reagister—underasexugal—offender sStatute—n—
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6

7

8

9

10

11

12 offense;—the——offender—shatt—be—ctassifiedbased—upon—the—

13 criteria—speeified—4n 42 U-5-C—S5F6043~

14 S—Ffan—individuat—registered—due—to—an—adiudication—
15 ofdetinguenceyfor—anoffense——eguivatent—toanoffense—tisted—
16 uhader—seetion—90+930-1 3, —+theoffender—shattbe—-ectassified—as—a—
17 Tovenite—offender—andsubtect—to—the same—provisions—

18 appticable—to—Pennsyivania—ruvenite—offenders—tunder—this—

19 stubehapter—

20 fter—2Appearance—reguired—for—change—of reegistration—

21 iraformation——
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26 2—Ffean—eout—eof—State—offender—has—peen

27 ineareerated—or—ecommitted—to—a—facitity—in—thisCommonweatth—
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29 cerrectionat—faeitityr—faeititydesignred—oroperated—for—the—
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10 longerbe present—<n the munteipality

11 44y 4y T am owt of State offender 4nforms the—

12 Pennsylvania StatePoliceof theoffenderls tntent—to—

13 travel outsideor betemporarily todgedoutside this—

14 Commonweatth,—the Pennsyivania StatePoticeshalt —within—
15 F2—heours—ef being notified, inform the Surisdietion where—
16 the offender or out—of State offender intends to travel
17 orbetemporarily lodgeds

18 i) Wher an offerder or outof State offender—

19 informs the Pemnsylvanis State Policeof the offernderls
20 intent+to travel outsideor be temporarily lodged outside—
21 theUnited States,the Pennsylvania State Potiece—shatt,—
22 within—72 heowrsof beingnotified,—inform the bnaited—

23 States Marshals Servicer

24 fay—Pensltyr—Apn outof State offerder who faitls to comply—
25 with the requirements of +this subehapter is sublteet to

26 proseeution under 38 Pa € G & 4015 (eelating to failure to

. 3 " . . ! TS . .

28 §9799 36 Tereth of registration

29 B

30 suvenile offenders and sexusllywiolent predators shall register
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18 guarterty—verification—perirod—and—shaitt—remind—the—offender—
19 of—the—offenderls—reportingdate—and—provide—the—offender—
20 with—a—tistof approved—registration—sitess

21 2 —Providing—~verifieation—forms—asnecessary—to—each—
22 approved—registration—site; —the bepartment—of Corrections;—
23 county—ecorrectionat—facitities;—thePenhnsyivania Boarad—of—
24

25 departments~

26 {fer—Semianntat—verification—Fxcept—as—provided—under—
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12 o r—Fhe—presidentof—each ecollege—universityr—anc—

13 communtty—coltegetoeated—within 1,000 feetof s —sessuatty—

14 vieotentpredatorls residence—orwhere—the sesxsualttvy—viotent—

15 predatormatntainsa habituat—teocates

16 fter—Notifieation—time—frames.—Fhe municipat—potice—

17

18

19 tH—TFoneighbors;—rnotice—shatt—beprovided—within—five—
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23 byv—the—~chief Jawenforcement officerNotwithstanding—+the—
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29 after—the—chieftdaw—enforcement—officer—recetrves—Fnformation—

30 regarding—the sexugally—viotentpredatorls—releasedate;—
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19 {H—FCcounty—probation—andparote—offices——andtheiragents—
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23 operators—ofregisteredfamityday—carehomes—and—their—

24 agents—eand—emproyees—

25 +H—TFhe—Pepartment—of—Corrections—and—its—agents—and—
26 efproyees—

27 H——FCeunty—recorrectionat—facilities—and—thetr—agents—and—
28 emproyees—
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30 2 r—dJuvenite—probation——eoffices—and—their—agents—and—
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13 State——offender's—registration—nformation—in—accordance—with—
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15 2 r—Fmmediatety—transmit—the—eriminal—history—record—of—
16 the—offender—or—out—of-State—offender—asprovided—Fn—+0—

17 PaC-5—Ch—01—tretating—to—ecriminal—historyrecord—

18 Ihformatiom—atong—with—the registration—information—to—the—
19 Pennsyivania—StatePolicefor—immediate—entry—into—the State—
20 sextvat—offender—reegistry-

21 5 —on—a—formpreseribedby—thePennsyivaniaState—

22 Poticer—notify—the Pennsyivania—State Potice——each—time—an—

23 offender—or—out—ofState—offender—isincarcerated—Fn—or—

24 reteased—from—therespective facitities—or—+transferred—

25 between—correctionat—facitities——or—residentiat—reentry—

26 faeititiess

27 4r—Assistoffenders—andout—of Stateoffenders—

28 registeringpursuant—to—this subechapter;—as—weltas—updating—
29 and—verifyine—reagistration—informationpursuant—to—this—

30 Stubechapter—
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Fear—
SECTION 1. SECTIONS 2901, 2902, 2903, 3122.1, 3124.2,

3130 (A) INTRODUCTORY PARAGRAPH AND (1) AND (B), 3141, 4302 AND

4915 OF TITLE 18 OF THE PENNSYLVANIA CONSOLIDATED STATUTES ARE

AMENDED TO READ:

§ 2901. KIDNAPPING.

(A) OFFENSE DEFINED.--[A] EXCEPT AS PROVIDED #6R IN

SUBSECTION (A.1), A PERSON IS GUILTY OF KIDNAPPING IF HE

UNLAWFULLY REMOVES ANOTHER A SUBSTANTIAL DISTANCE UNDER THE
CIRCUMSTANCES FROM THE PLACE WHERE HE IS FOUND, OR IF HE
UNLAWFULLY CONFINES ANOTHER FOR A SUBSTANTIAL PERIOD IN A PLACE
OF ISOLATION, WITH ANY OF THE FOLLOWING INTENTIONS:
(1) TO HOLD FOR RANSOM OR REWARD, OR AS A SHIELD OR
HOSTAGE.
(2) TO FACILITATE COMMISSION OF ANY FELONY OR FLIGHT
THEREAFTER.
(3) TO INFLICT BODILY INJURY ON OR TO TERRORIZE THE

VICTIM OR ANOTHER.
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(4) TO INTERFERE WITH THE PERFORMANCE BY PUBLIC
OFFICIALS OF ANY GOVERNMENTAL OR POLITICAL FUNCTION.

(A.1) KIDNAPPING OF A MINOR.--A PERSON IS GUILTY OF

KIDNAPPING OF A MINOR TF HE UNLAWFULLY REMOVES A PERSON UNDER 18

YEARS OF AGE A SUBSTANTIAL DISTANCE UNDER THE CTRCUMSTANCES FROM

THE PLACE WHERE HE IS FOUND, OR TF HE UNLAWFULLY CONFEFINES A

PERSON UNDER 18 YEARS OF AGE FOR A SUBSTANTIAL PERIOD IN A PLACE

OF ISOLATION, WITH ANY OF THE FOLLOWING INTENTIONS:

(1) TO HOLD FOR RANSOM OR REWARD, OR AS A SHIELD OR

HOSTAGE.

(2) TO FACILITATE COMMISSION OF ANY FELONY OR FLIGHT

THEREAFTER.

(3) TO INFLICT BODILY TINJURY ON OR TO TERRORTIZE THE

VICTIM OR ANOTHER.

(4) TO INTERFERE WITH THE PERFORMANCE BY PUBLIC

OFFICIALS OF ANY GOVERNMENTAL OR POLITICAL FUNCTION.

(B) GRADING.--[KIDNAPPING IS A FELONY] THE FOLLOWING APPLY:

(1) KIDNAPPING UNDER SUBSECTION (A) IS A FELONY OF THE

FIRST DEGREE. A REMOVAL OR CONFINEMENT IS UNLAWFUL WITHIN THE

MEANING OF [THIS SECTION] SUBSECTION (A) IF IT IS

ACCOMPLISHED BY FORCE, THREAT OR DECEPTION, OR, IN THE CASE
OF [A PERSON WHO IS UNDER THE AGE OF 14 YEARS OR] AN
INCAPACITATED PERSON, IF IT IS ACCOMPLISHED WITHOUT THE
CONSENT OF A PARENT, GUARDIAN OR OTHER PERSON RESPONSIBLE FOR
GENERAL SUPERVISION OF HIS WELFARE.

(2) KIDNAPPING UNDER SUBSECTION (A.1l) IS A FELONY OF THE

FIRST DEGREE. A REMOVAL OR CONFINEMENT IS UNLAWEUL WITHIN THE

MEANING OF SUBSECTION (A.1) TF IT IS ACCOMPLISHED BY FORCE,

THREAT OR DECEPTION, OR IN THE CASE OF A PERSON UNDER 14

YEARS OF AGE, TIF IT IS ACCOMPLISHED WITHOUT CONSENT OF A
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PARENT, GUARDIAN OR OTHER PERSON RESPONSIBLE FOR GENERAL

SUPERVISION OF HIS WELFARE.

§ 2902. UNLAWFUL RESTRAINT.
(A) OFFENSE DEFINED.--[A PERSON COMMITS AN OFFENSE] EXCEPT

AS PROVIDED UNDER SUBSECTION (B) OR (C), A PERSON COMMITS A

MISDEMEANOR OF THE FIRST DEGREE IF HE KNOWINGLY:

(1) RESTRAINS ANOTHER UNLAWFULLY IN CIRCUMSTANCES
EXPOSING HIM TO RISK OF SERIOUS BODILY INJURY; OR

(2) HOLDS ANOTHER IN A CONDITION OF INVOLUNTARY
SERVITUDE.
[ (B) GRADING.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), AN OFFENSE
UNDER SUBSECTION (A) IS A MISDEMEANOR OF THE FIRST DEGREE.

(2) IF THE VICTIM OF THE OFFENSE IS AN INDIVIDUAL UNDER
18 YEARS OF AGE, AN OFFENSE UNDER SUBSECTION (A) IS A FELONY
OF THE SECOND DEGREE. ]

(B) UNLAWFUL RESTRAINT OF A MINOR WHERE OFFENDER IS NOT

VICTIM'S PARENT.--TF THE VICTIM IS A PERSON UNDER 18 YEARS OF

AGE, A PERSON WHO IS NOT THE VICTIM'S PARENT COMMITS A FELONY OF

THE SECOND DEGREE TF HE KNOWINGLY:

(1) RESTRAINS ANOTHER UNLAWFULLY IN CIRCUMSTANCES

EXPOSING HIM TO RISK OF SERIOUS BODILY INJURY; OR

(2) HOLDS ANOTHER IN A CONDITION OF INVOLUNTARY

SERVITUDE.

(C) UNLAWFUL RESTRAINT OF MINOR WHERE OFFENDER IS VICTIM'S

PARENT.--TF THE VICTIM IS A PERSON UNDER 18 YEARS OF AGE, A

PARENT OF THE VICTIM COMMITS A FELONY OF THE SECOND DEGREE TF HE

KNOWINGLY :

(1) RESTRAINS ANOTHER UNLAWFULLY IN CIRCUMSTANCES

EXPOSING HIM TO RISK OF SERIOUS BODILY INJURY; OR
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(2) HOLDS ANOTHER IN A CONDITION OF INVOLUNTARY

SERVITUDE.

(D) DEFINITION.--AS USED IN THIS SECTION THE TERM "PARENT"

MEANS A NATURAL PARENT, STEPPARENT, ADOPTIVE PARENT OR GUARDIAN

OF A MTINOR.

§ 2903. FALSE IMPRISONMENT.
(A) OFFENSE DEFINED.--[A PERSON COMMITS AN OFFENSE] EXCEPT

AS PROVIDED UNDER SUBSECTION (B) OR (C), A PERSON COMMITS A

MISDEMEANOR OF THE SECOND DEGREE IF HE KNOWINGLY RESTRAINS

ANOTHER UNLAWFULLY SO AS TO INTERFERE SUBSTANTIALLY WITH HIS
LIBERTY.
[ (B) GRADING.--
(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), AN OFFENSE
UNDER SUBSECTION (A) IS A MISDEMEANOR OF THE SECOND DEGREE.
(2) IF THE VICTIM OF THE OFFENSE IS AN INDIVIDUAL UNDER
18 YEARS OF AGE, AN OFFENSE UNDER SUBSECTION (A) IS A FELONY
OF THE SECOND DEGREE. ]

(B) FALSE TMPRISONMENT OF A MINOR WHERE OFFENDER IS NOT

VICTIM'S PARENT.--TF THE VICTIM IS A PERSON UNDER 18 YEARS OF

AGE, A PERSON WHO IS NOT THE VICTIM'S PARENT COMMITS A FELONY OF

THE SECOND DEGREE TF HE KNOWINGLY RESTRATNS ANOTHER UNLAWFULLY

SO AS TO INTERFERE SUBSTANTIALLY WITH HTIS LIBERTY.

(C) FALSE IMPRISONMENT OF A MINOR WHERE OFFENDER IS VICTIM'S

PARENT.--TF THE VICTIM IS A PERSON UNDER 18 YEARS OF AGE, A

PARENT OF THE VICTIM COMMITS A FELONY OF THE SECOND DEGREE TF HE

KNOWINGLY-+

A RESTRAINS—ANOTHER—ONEARFOEEY—IN—CITRCUMSTANCEHES—

EXPOSINGHIM—TO—RISK—OF—SHRIOGS—BOBDFI—FINJORY—0OR

25— HOFPSANOTHER—IN-—A—CONDTTTON—OF FINVOEUNTARY—

SERVEFEGPE- RESTRAINS ANOTHER UNLAWEULLY SO AS TO INTERFERE
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SUBSTANTIATLLY WITH HIS LIBERTY.

(D) DEFINITION.--AS USED IN THIS SECTION THE TERM "PARENT"

MEANS A NATURAL PARENT, STEPPARENT, ADOPTIVE PARENT OR GUARDIAN

OF A MTINOR.

§ 3122.1. STATUTORY SEXUAL ASSAULT.

(A) FEILONY OF THE SECOND DEGREE.--EXCEPT AS PROVIDED IN

SECTION 3121 (RELATING TO RAPE), A PERSON COMMITS A FELONY OF
THE SECOND DEGREE WHEN THAT PERSON ENGAGES IN SEXUAL INTERCOURSE

WITH A COMPLAINANT TO WHOM THE PERSON IS NOT MARRIED WHO IS

UNDER THE AGE OF 16 YEARS AND THAT PERSON IS EITHER:

(1) FOUR [OR MORE] YEARS OLDER BUT LESS THAN EIGHT YEARS

OLDER THAN THE COMPLAINANT [AND THE COMPLAINANT AND THE
PERSON ARE NOT MARRIED TO EACH OTHER.]; OR

(2) FEIGHT YEARS OLDER BUT NoF LESS THAN 11 YEARS OLDER

THAN THE COMPLATNANT.

(B) FELONY OF THE FIRST DEGREE.--A PERSON COMMITS A FELONY

OF THE FIRST DEGREE WHEN THAT PERSON ENGAGES IN SEXUAL

INTERCOURSE WITH A COMPLAINANT UNDER THE AGE OF 16 YEARS AND

THAT PERSON IS 11 OR MORE YEARS OLDER THAN THE COMPLATINANT AND

THE COMPLAINANT AND THE PERSON ARE NOT MARRIED TO EACH OTHER.

§ 3124.2. INSTITUTIONAL SEXUAL ASSAULT.

(A) GENERAL RULE.--EXCEPT AS PROVIDED UNDER SUBSECTION (A.1)

AND IN SECTIONS 3121 (RELATING TO RAPE), 3122.1 (RELATING TO
STATUTORY SEXUAL ASSAULT), 3123 (RELATING TO INVOLUNTARY DEVIATE
SEXUAL INTERCOURSE), 3124.1 (RELATING TO SEXUAL ASSAULT) AND
3125 (RELATING TO AGGRAVATED INDECENT ASSAULT), A PERSON WHO IS
AN EMPLOYEE OR AGENT OF THE DEPARTMENT OF CORRECTIONS OR A
COUNTY CORRECTIONAL AUTHORITY, YOUTH DEVELOPMENT CENTER, YOUTH
FORESTRY CAMP, STATE OR COUNTY JUVENILE DETENTION FACILITY,

OTHER LICENSED RESIDENTIAL FACILITY SERVING CHILDREN AND YOUTH,
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OR MENTAL HEALTH OR MENTAL RETARDATION FACILITY OR INSTITUTION
COMMITS A FELONY OF THE THIRD DEGREE WHEN THAT PERSON ENGAGES IN
SEXUAL INTERCOURSE, DEVIATE SEXUAL INTERCOURSE OR INDECENT
CONTACT WITH AN INMATE, DETAINEE, PATIENT OR RESIDENT.

(A.1) INSTTITUTIONAL SEXUAL ASSAULT OF A MINOR.--A PERSON WHO

IS AN EMPLOYEE OR AGENT OF THE DEPARTMENT OF CORRECTIONS OR A

COUNTY CORRECTIONAL AUTHORITY, YOUTH DEVELOPMENT CENTER, YOUTH

FORESTRY CAMP, STATE OR COUNTY JUVENILE DETENTION FACILITY,

OTHER LICENSED RESTIDENTIATL, FACILITY SERVING CHILDREN AND YOUTH

OR A MENTAL HEALTH OR A MENTAL RETARDATION FACILITY OR

INSTITUTION COMMITS A FELONY OF THE THIRD DEGREE WHEN THAT

PERSON ENGAGES IN SEXUAL INTERCOURSE, DEVIATE SEXUAL INTERCOURSE

OR TINDECENT CONTACT WITH AN TINMATE, DETAINEE, PATIENT OR

RESIDENT WHO IS UNDER 18 YEARS OF AGE.

(A.2) SCHOOLS.--

(1) EXCEPT AS PROVIDED IN SECTIONS 3121, 3122.1, 3123,

3124.1 AND 3125, A PERSON WHO IS A VOLUNTEER OR AN EMPLOYEE

OF A SCHOOL OR ANY OTHER PERSON WHO HAS DIRECT CONTACT WITH A

STUDENT AT A SCHOOL COMMITS A FELONY OF THE THIRD DEGREE WHEN

HE ENGAGES IN SEXUAL INTERCOURSE, DEVIATE SEXUAL INTERCOURSE

OR INDECENT CONTACT WITH A STUDENT OF THE SCHOOL.

(2) AS USED IN THIS SUBSECTION, THE FOLLOWING TERMS

SHATT HAVE THE MEANINGS GIVEN TO THEM IN THTIS PARAGRAPH:

(I) "DIRECT CONTACT." CARE, SUPERVISION, GUIDANCE
OR CONTROL.
(I1) "EMPLOYEE."

(A) TINCLUDES:

(I) A TEACHER, A SUPERVISOR, A SUPERVISING

PRINCIPAL, A PRINCIPAL, AN ASSISTANT PRINCIPAL, A

VICE-PRINCIPAL, A DIRECTOR OF VOCATIONAL
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EDUCATION, A DENTAL HYGIENIST, A VISITING

TEACHER, A HOME AND SCHOOL VISITOR, A SCHOOL

COUNSELOR, A CHILD NUTRITION PROGRAM SPECIATIST,

A SCHOOL LIBRARIAN, A SCHOOL SECRETARY THE

SELECTION OF WHOM IS ON THE BASTIS OF MERTIT AS

DETERMINED BY ELIGIBILITY LISTS, A SCHOOL NURSE,

A SUBSTITUTE TEACHER, A JANITOR, A CAFETERIA

WORKER, A BUS DRIVER, A TEACHER ATDE AND ANY

OTHER EMPLOYEE WHO HAS DIRECT CONTACT WITH SCHOOL

STUDENTS.

(IT) AN TINDEPENDENT CONTRACTOR WHO HAS A

CONTRACT WITH A SCHOOL FOR THE PURPOSE OF

PERFORMING A SERVICE FOR THE SCHOOL, A COACH, AN

ATHLETIC TRAINER, A COACH HTIRED AS AN INDEPENDENT

CONTRACTOR BY THE PENNSYLVANTA INTERSCHOLASTIC

ATHLETIC ASSOCIATION OR AN ATHLETIC TRAINER HIRED

AS AN INDEPENDENT CONTRACTOR BY THE PENNSYLVANTA

INTERSCHOLASTIC ATHLETIC ASSOCIATION.

(B) THE TERM DOES NOT INCLUDE:

(I) A STUDENT EMPLOYED AT THE SCHOOL.

(IT) AN INDEPENDENT CONTRACTOR OR ANY

EMPLOYEE OF AN INDEPENDENT CONTRACTOR WHO HAS NO

DIRECT CONTACT WITH SCHOOL STUDENTS.

(ITI1) "SCHOOL." A PUBLIC OR PRIVATE SCHOOL,

INTERMEDIATE UNIT OR AREA VOCATIONAL-TECHNICAL SCHOOL.

(IV) "VOLUNTEER." THE TERM DOES NOT INCLUDE A

SCHOOL STUDENT.

CHILD CARE.--EXCEPT AS PROVIDED IN SECTIONS 3121,

3124.1 AND 3125, A PERSON WHO IS A VOLUNTEER OR AN

EMPLOYEE OF A CENTER FOR CHILDREN COMMITS A FELONY OF THE THIRD
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DEGREE WHEN HE ENGAGES IN SEXUAL INTERCOURSE, DEVIATE SEXUAL

INTERCOURSE OR INDECENT CONTACT WITH A CHILD WHO IS RECEIVING

SERVICES AT THE CENTER.

(B) [DEFINITION.--AS USED IN THIS SECTION, THE TERM "AGENT"
MEANS A PERSON WHO IS ASSIGNED TO WORK IN A STATE OR COUNTY
CORRECTIONAL OR JUVENILE DETENTION FACILITY, A YOUTH DEVELOPMENT
CENTER, YOUTH FORESTRY CAMP, OTHER LICENSED RESIDENTIAL FACILITY
SERVING CHILDREN AND YOUTH, OR MENTAL HEALTH OR MENTAL
RETARDATION FACILITY OR INSTITUTION WHO IS EMPLOYED BY ANY STATE
OR COUNTY AGENCY OR ANY PERSON EMPLOYED BY AN ENTITY PROVIDING
CONTRACT SERVICES TO THE AGENCY.]

DEFINITIONS.—--AS USED IN THIS SECTION, THE FOLLOWING WORDS

AND PHRASES SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"AGENT." A PERSON WHO IS ASSIGNED TO WORK IN A STATE OR

COUNTY CORRECTIONAL OR JUVENILE DETENTION FACILITY, A YOUTH

DEVELOPMENT CENTER, YOUTH FORESTRY CAMP, OTHER LICENSED

RESIDENTTIAL FACILITY SERVING CHILDREN AND YOUTH OR MENTAL HEALTH

OR MENTAL RETARDATION FACILITY OR INSTITUTION, WHO IS EMPLOYED

BY ANY STATE OR COUNTY AGENCY OR ANY PERSON EMPLOYED BY AN

ENTITY PROVIDING CONTRACT SERVICES TO THE AGENCY.

"CENTER FOR CHILDREN." INCLUDES A CHILD DAY-CARE CENTER,

GROUP AND FAMILY DAY-CARE HOME, BOARDING HOME FOR CHTILDREN, A

CENTER PROVIDING EARLY INTERVENTION AND DRUG AND ALCOHOL

SERVICES FOR CHILDREN OR OTHER FACILITY WHICH PROVIDES CHILD-

CARE SERVICES WHICH ARE SUBJECT TO APPROVAL, LICENSURE,

REGISTRATION OR CERTIFICATION BY THE DEPARTMENT OF PUBLIC

WELFARE OR A COUNTY SOCTIATL SERVICES AGENCY OR WHTICH ARE PROVIDED

PURSUANT TO A CONTRACT WITH THE DEPARTMENT OR A COUNTY SOCTIAL

SERVICES AGENCY. THE TERM DOES NOT INCLUDE A YOUTH DEVELOPMENT
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CENTER, YOUTH FORESTRY CAMP, STATE OR COUNTY JUVENILE DETENTION

FACILITY AND OTHER LICENSED RESIDENTIAL FACILITY SERVING

CHILDREN AND YOUTH.

§ 3130. CONDUCT RELATING TO SEX OFFENDERS.

(A) OFFENSE DEFINED.--A PERSON COMMITS A FELONY OF THE THIRD
DEGREE IF THE PERSON HAS REASON TO BELIEVE THAT A SEX OFFENDER
IS NOT COMPLYING WITH OR HAS NOT COMPLIED WITH THE REQUIREMENTS
OF THE SEX OFFENDER'S PROBATION OR PAROLE, IMPOSED BY STATUTE OR
COURT ORDER, OR WITH THE REGISTRATION REQUIREMENTS OF 42 PA.C.S.
[§ 9795.2 (RELATING TO REGISTRATION PROCEDURES AND

APPLICABILITY)] CH. 97 SUBCH. H (RELATING TO REGISTRATION OF

SEXUAL OFFENDERS), AND THE PERSON, WITH THE INTENT TO ASSIST THE

SEX OFFENDER IN ELUDING A LAW ENFORCEMENT AGENT OR AGENCY THAT
IS SEEKING TO FIND THE SEX OFFENDER TO QUESTION THE SEX OFFENDER
ABOUT, OR TO ARREST THE SEX OFFENDER FOR, NONCOMPLIANCE WITH THE
REQUIREMENTS OF THE SEX OFFENDER'S PROBATION OR PAROLE OR THE

REQUIREMENTS OF 42 PA.C.S. [§ 9795.2] CH. 97 SUBCH. H:

(1) WITHHOLDS INFORMATION FROM OR DOES NOT NOTIFY THE
LAW ENFORCEMENT AGENT OR AGENCY ABOUT THE SEX OFFENDER'S
NONCOMPLIANCE WITH THE REQUIREMENTS OF PAROLE, THE

REQUIREMENTS OF 42 PA.C.S. [§ 9795.2] CH. 97 SUBCH. H OR, IF

KNOWN, THE SEX OFFENDER'S WHEREABOUTS;
T
(B) DEFINITION.--AS USED IN THIS SECTION, THE TERM "SEX
OFFENDER" MEANS A PERSON WHO IS REQUIRED TO REGISTER WITH THE
PENNSYLVANIA STATE POLICE PURSUANT TO THE PROVISIONS OF 42

PA.C.S. [§ 9795.1 (RELATING TO REGISTRATION)] CH. 97 SUBCH. H.

§ 3141. GENERAL RULE.
A PERSON:

(1) CONVICTED UNDER SECTION 3121 (RELATING TO RAPE),
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3122.1 (RELATING TO STATUTORY SEXUAL ASSAULT), 3123 (RELATING
TO INVOLUNTARY DEVIATE SEXUAL INTERCOURSE), 3124.1 (RELATING
TO SEXUAL ASSAULT), 3125 (RELATING TO AGGRAVATED INDECENT
ASSAULT) OR 3126 (RELATING TO INDECENT ASSAULT); OR

(2) REQUIRED TO REGISTER WITH THE PENNSYLVANIA STATE
POLICE UNDER 42 PA.C.S. [§ 9795.2 (RELATING TO REGISTRATION

PROCEDURES AND APPLICABILITY)] CH. 97 SUBCH. H (RELATING TO

REGISTRATION OF SEXUAL OFFENDERS) ;

MAY BE REQUIRED TO FORFEIT PROPERTY RIGHTS IN ANY PROPERTY OR
ASSETS USED TO IMPLEMENT OR FACILITATE COMMISSION OF THE CRIME
OR CRIMES OF WHICH THE PERSON HAS BEEN CONVICTED. SUCH PROPERTY
MAY INCLUDE, BUT IS NOT LIMITED TO, A COMPUTER OR COMPUTERS,
TELEPHONE EQUIPMENT, FIREARMS, LICIT OR ILLICIT PRESCRIPTION
DRUGS OR CONTROLLED SUBSTANCES, A MOTOR VEHICLE OR SUCH OTHER
PROPERTY OR ASSETS AS DETERMINED BY THE COURT OF COMMON PLEAS TO
HAVE FACILITATED THE PERSON'S CRIMINAL MISCONDUCT.

§ 4302. INCEST.

[A] (A) GENERAL RULE.--EXCEPT AS PROVIDED #6R UNDER

SUBSECTION (B), A PERSON IS GUILTY OF INCEST, A FELONY OF THE

SECOND DEGREE, IF THAT PERSON KNOWINGLY MARRIES OR COHABITS OR
HAS SEXUAL INTERCOURSE WITH AN ANCESTOR OR DESCENDANT, A BROTHER
OR SISTER OF THE WHOLE OR HALF BLOOD OR AN UNCLE, AUNT, NEPHEW
OR NIECE OF THE WHOLE BLOOD. [THE RELATIONSHIPS REFERRED TO IN
THIS SECTION INCLUDE BLOOD RELATIONSHIPS WITHOUT REGARD TO
LEGITIMACY, AND RELATIONSHIP OF PARENT AND CHILD BY ADOPTION.]

(B) INCEST OF A MINOR.--A PERSON IS GUILTY OF INCEST OF A

MINOR, A FELONY OF THE SECOND DEGREE, TIF THAT PERSON KNOWINGLY

MARRTIES, COHABTITS WITH OR HAS SEXUATL TINTERCOURSE WITH A

COMPLATNANT WHO IS AN ANCESTOR OR DESCENDANT, A BROTHER OR

SISTER OF THE WHOLE OR HALFE BLOOD OR AN UNCLE, AUNT, NEPHEW OR
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NIECE OF THE WHOLE BLOOD AND:

(1) IS UNDER THE AGE OF 13 YEARS; OR

(2) IS 13 TO 18 YEARS OF AGE AND THE PERSON IS FOUR OR

MORE YEARS OLDER THAN THE COMPLATNANT.

(C) RETLATTIONSHTIPS.—--THE RETATTIONSHTIPS REFERRED TO IN THTS

SECTION INCLUDE BLOOD RELATIONSHIPS WITHOUT REGARD TO

LEGITIMACY, AND RELATIONSHIP OF PARENT AND CHILD BY ADOPTION.

§ 4915. FAILURE TO COMPLY WITH REGISTRATION OF SEXUAL OFFENDERS
REQUIREMENTS.
(A) OFFENSE DEFINED.--AN INDIVIDUAL WHO IS SUBJECT TO
REGISTRATION UNDER 42 PA.C.S. § 9795.1(A) OR (A.1) (RELATING TO
REGISTRATION) OR AN INDIVIDUAL WHO IS SUBJECT TO REGISTRATION

UNDER 42 PA.C.S. § [9795.1(B) (1), (2) OR (3)] 9795.1(B) OR WHO

WAS SUBJECT TO REGISTRATION UNDER FORMER 42 PA.C.S § 9793

(RELATING TO REGISTRATION OF CERTAIN OFFENDERS FOR TEN YEARS)

COMMITS AN OFFENSE IF HE KNOWINGLY FAILS TO:

(1) REGISTER WITH THE PENNSYLVANIA STATE POLICE AS
REQUIRED UNDER 42 PA.C.S. § 9795.2 (RELATING TO REGISTRATION
PROCEDURES AND APPLICABILITY)

(2) VERIFY HIS [ADDRESS] RESIDENCE OR BE PHOTOGRAPHED AS
REQUIRED UNDER 42 PA.C.S. § 9796 (RELATING TO VERIFICATION OF
RESIDENCE) ; OR

(3) PROVIDE ACCURATE INFORMATION WHEN REGISTERING UNDER

42 PA.C.S. § 9795.2 OR VERIFYING [AN ADDRESS] A RESIDENCE

UNDER 42 PA.C.S. § 9796.

(A.1) COUNSELING.—-—-THE FOLLOWING APPLY:

(1) AN INDIVIDUAL WHO IS DESTIGNATED AS A SEXUALLY

VIOLENT PREDATOR COMMITS AN OFFENSE TF HE KNOWINGLY FATLS TO

COMPLY WITH 42 PA.C.S. § 9799.4 (RELATING TO COUNSELING OF

SEXUALLY VIOLENT PREDATORS) .
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1 (2) AN INDIVIDUAL WHO IS SUBJECT TO A COUNSELING

2 REQUIREMENT UNDER A SEX OFFENDER REGISTRATION STATUTE
3 FOLLOWING CONVICTION IN ANOTHER JURISDICTION COMMITS AN
4 OFFENSE TF HE KNOWINGLY FATLS TO COMPLY WITH THAT
5 REQUIREMENT, AS PROVIDED IN 42 PA.C.S. § 9795.2(B) (4) (I).
6 (B) GRADING FOR OFFENDERS WHO MUST REGISTER FOR TEN YEARS.--
7 (2) EXCEPT AS SET FORTH IN PARAGRAPH (3), AN INDIVIDUAL
8 SUBJECT TO REGISTRATION UNDER 42 PA.C.S. § 9795.1(A) OR (A.1) <«
9 OR FORMER 42 PA.C.S. § 9793 AND REQUIRED TO REGISTER FOR A
10 PERIOD OF TEN YEARS WHO COMMITS A VIOLATION OF SUBSECTION (A)
11 (1) OR (2) COMMITS A FELONY OF THE THIRD DEGREE.
12 (3) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42
13 PA.C.S. § 9795.1(A) OR (A.1) OR FORMER 42 PA.C.S. § 9793 AND <«
14 REQUIRED TO REGISTER FOR A PERIOD OF TEN YEARS WHO COMMITS A
15 VIOLATION OF SUBSECTION (A) (1) OR (2) AND WHO HAS PREVIOUSLY
16 BEEN CONVICTED OF AN OFFENSE UNDER SUBSECTION (A) (1) OR (2)
17 OR A SIMILAR OFFENSE COMMITS A FELONY OF THE SECOND DEGREE.
18 (4) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42
19 PA.C.S. § 9795.1(A) OR (A.1l) OR FORMER 42 PA.C.S. § 9793 AND €
20 REQUIRED TO REGISTER FOR A PERTIOD OF TEN YEARS WHO VIOLATES
21 SUBSECTION (A) (3) COMMITS A FELONY OF THE SECOND DEGREE.
22 (C) GRADING FOR SEXUALLY VIOLENT PREDATORS AND OTHERS WITH

23 LIFETIME REGISTRATION.--

24 (2) EXCEPT AS SET FORTH IN PARAGRAPH (3), AN INDIVIDUAL

25 SUBJECT TO REGISTRATION UNDER 42 PA.C.S. § [9795.1(B) (1), (2) €«
26 OR (3)] 9795.1(B) OR FORMER 42 PA.C.S. § 9793 AND WHO IS €«
27 SUBJECT TO LIFETIME REGISTRATION WHO COMMITS A VIOLATION OF

28 SUBSECTION (A) (1) OR (2) COMMITS A FELONY OF THE SECOND

29 DEGREE.

30 (3) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42
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PA.C.S. § [9795.1(B) (1), (2) OR (3)] 9795.1(B) OR FORMER 42

PA.C.S. § 9793 AND WHO IS SUBJECT TO LIFETIME REGISTRATION

WHO COMMITS A VIOLATION OF SUBSECTION (A) (1) OR (2) AND WHO
HAS PREVIOUSLY BEEN CONVICTED OF AN OFFENSE UNDER SUBSECTION
(A) (1) OR (2) OR A SIMILAR OFFENSE COMMITS A FELONY OF THE
FIRST DEGREE.

(4) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42

PA.C.S. § [9795.1(B) (1), (2) OR (3)] 9795.1(B) OR FORMER 42

PA.C.S. § 9793 AND WHO IS SUBJECT TO LIFETIME REGISTRATION

WHO VIOLATES SUBSECTION (A) (3) COMMITS A FELONY OF THE FIRST
DEGREE.

(C.1) GRADING FOR FATLURE TO COMPLY WITH COUNSELING

REQUIREMENTS.—-—AN TNDIVIDUAL DESTIGNATED AS A SEXUALLY VIOLENT

PREDATOR OR AN INDIVIDUAL WHO IS SUBJECT TO A COUNSELING

REQUIREMENT UNDER A SEX OFFENDER REGISTRATION STATUTE FOLLOWING

CONVICTION IN ANOTHER JURISDICTION WHO COMMITS A VIOLATION OF

SUBSECTION (A.1) COMMITS A MISDEMEANOR OF THE FTRST DEGREE.

(D) EFFECT OF NOTICE.--NEITHER FAILURE ON THE PART OF THE
PENNSYLVANIA STATE POLICE TO SEND NOR FAILURE OF A SEXUALLY
VIOLENT PREDATOR OR OFFENDER TO RECEIVE ANY NOTICE OR
INFORMATION PURSUANT TO 42 PA.C.S. § 9796 (A.1) OR (B.1l) SHALL BE
A DEFENSE TO A PROSECUTION COMMENCED AGAINST AN INDIVIDUAL
ARISING FROM A VIOLATION OF THIS SECTION. THE PROVISIONS OF 42
PA.C.S. § 9796 (A.1) AND (B.1l) ARE NOT AN ELEMENT OF AN OFFENSE
UNDER THIS SECTION.

(E) ARRESTS FOR VIOLATION.--

(1) A POLICE OFFICER SHALL HAVE THE SAME RIGHT OF ARREST

WITHOUT A WARRANT AS IN A FELONY WHENEVER THE POLICE OFFICER

HAS PROBABLE CAUSE TO BELIEVE AN INDIVIDUAL HAS COMMITTED A

VIOLATION OF THIS SECTION REGARDLESS OF WHETHER THE VIOLATION
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OCCURRED IN THE PRESENCE OF THE POLICE OFFICER.

(2) AN INDIVIDUAL ARRESTED FOR A VIOLATION OF THIS
SECTION SHALL BE AFFORDED A PRELIMINARY ARRAIGNMENT BY THE
PROPER ISSUING AUTHORITY WITHOUT UNNECESSARY DELAY. IN NO
CASE MAY THE INDIVIDUAL BE RELEASED FROM CUSTODY WITHOUT
FIRST HAVING APPEARED BEFORE THE ISSUING AUTHORITY.

(3) PRTIOR TO ADMITTING AN INDIVIDUAL ARRESTED FOR A
VIOLATION OF THIS SECTION TO BAIL, THE ISSUING AUTHORITY
SHALL REQUIRE ALL OF THE FOLLOWING:

(I) THE INDIVIDUAL MUST BE FINGERPRINTED AND
PHOTOGRAPHED IN THE MANNER REQUIRED BY 42 PA.C.S. CH. 97
SUBCH. H (RELATING TO REGISTRATION OF SEXUAL OFFENDERS) .

(IT) THE INDIVIDUAL MUST PROVIDE THE PENNSYLVANIA
STATE POLICE WITH ALL CURRENT OR INTENDED RESIDENCES, ALL
INFORMATION CONCERNING CURRENT OR INTENDED EMPLOYMENT,
INCLUDING ALL EMPLOYMENT LOCATIONS, AND ALL INFORMATION
CONCERNING CURRENT OR INTENDED ENROLLMENT AS A STUDENT.

IF THE INDIVIDUAL HAS A RESIDENCE AS DEFINED IN PARAGRAPH

(2) OF THE DEFINITION OF "RESIDENCE" SET FORTH IN SECTION

9792 (RELATING TO DEFINITIONS), THE INDIVIDUAL MUST

PROVIDE THE PENNSYILVANTA STATE POLICE WITH THE

INFORMATION REQUIRED UNDER 42 PA.C.S. § 9795.2(A) (2) (1)

(A), (B) AND (C).

(ITTI) LAW ENFORCEMENT MUST MAKE REASONABLE ATTEMPTS
TO VERIFY THE INFORMATION PROVIDED BY THE INDIVIDUAL.

(F) DEFINITION.--AS USED IN THIS SECTION, THE TERM "A
SIMILAR OFFENSE" MEANS AN OFFENSE SIMILAR TO AN OFFENSE UNDER
EITHER SUBSECTION (A) (1) OR (2) UNDER THE LAWS OF THIS
COMMONWEALTH, THE UNITED STATES OR ONE OF ITS TERRITORIES OR

POSSESSIONS, ANOTHER STATE, THE DISTRICT OF COLUMBIA, THE
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COMMONWEALTH OF PUERTO RICO OR A FOREIGN NATION.

(G) EXPTRATION.—--THTIS SECTION SHALIL EXPTRE ONE YEAR AFTER

THE EFFECTIVE DATE OF THIS SUBSECTION.

SECTION 1.1. TITLE 18 IS AMENDED BY ADDING A SECTION TO
READ:

§ 4915.1. FATLURE TO COMPLY WITH REGISTRATION REQUIREMENTS.

(A) OFFENSE DEFINED.--AN INDIVIDUAL WHO IS SUBJECT TO

REGISTRATION UNDER 42 PA.C.S. § 9799.13 (RELATING TO

APPLTCABTILITY) COMMITS AN OFFENSE TF HE KNOWINGLY FATLS TO:

(1) REGISTER WITH THE PENNSYLVANIA STATE POLICE AS

REQUIRED UNDER 42 PA.C.S. § 9799.15 (RELATING TO PERIOD OF

REGISTRATION), 9799.19 (RELATING TO INITIAL REGISTRATION) OR

9799.25 (RELATING TO VERIFICATION BY SEXUAL OFFENDERS AND

PENNSYIVANTA STATE POLICE) ;

(2) VERIFY HIS ADDRESS OR BE PHOTOGRAPHED AS REQUIRED

UNDER 42 PA.C.S. § 9799.15, 9799.19 OR 9799.25; OR

(3) PROVIDE ACCURATE INFORMATION WHEN REGISTERING UNDER

42 PA.C.S. § 9799.15, 9799.19 OR 9799.25.

(A.1) TRANSIENTS.--AN INDIVIDUAL SET FORTH IN 42 PA.C.S. §

9799.13 WHO IS A TRANSTIENT COMMITS AN OFFENSE TF HE KNOWINGLY

FATLS TO:

(1) REGISTER WITH THE PENNSYLVANIA STATE POLICE AS

REQUIRED UNDER 42 PA.C.S. §§ 9799.15, 9799.16(B) (6) (RELATING

TO REGISTRY) AND 9799.25(A) (7);

(2) VERTIFY THE INFORMATION PROVIDED IN 42 PA.C.S. §§

9799.15 AND 9799.16(B) (6) OR BE PHOTOGRAPHED AS REQUIRED

UNDER 42 PA.C.S. § 9799.15 OR 9799.25;

(3) PROVIDE ACCURATE TINFORMATTION WHEN REGISTERING UNDER

42 PA.C.S. § 9799.15, 9799.16(B) (6) OR 89799.25.

(A.2) COUNSELING.--THE FOLLOWING APPLY:
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(1) AN INDIVIDUAL WHO IS DESIGNATED AS A SEXUALLY

VIOLENT PREDATOR OR SEXUALLY VIOLENT DELINQUENT CHILD COMMITS

AN OFFENSE TIF HE KNOWINGLY FATLS TO COMPLY WITH 42 PA.C.S. §

6404.2 (G) (RELATING TO DURATION OF QUTPATIENT COMMITMENT AND

REVIEW) OR 9799.36 (RELATING TO COUNSELING OF SEXUALLY

VIOLENT PREDATORS) .

(2) AN INDIVIDUAL WHO IS SUBJECT TO A COUNSELING

REQUIREMENT UNDER A SEX OFFENDER REGISTRATION STATUTE

FOLLOWING CONVICTION IN ANOTHER JURISDICTION COMMITS AN

OFFENSE TF HE KNOWINGLY FATLS TO COMPLY WITH 42 PA.C.S. §

9799.36.

(B) GRADING FOR SEXUAL OFFENDERS WHO MUST REGISTER FOR 15

YEARS.—--—

(1) EXCEPT AS SET FORTH IN PARAGRAPH (3), AN INDIVIDUAL

SUBJECT TO REGISTRATION UNDER 42 PA.C.S. § 9799.13 AND

REQUIRED TO REGISTER FOR A PERIOD OF 15 YEARS WHO COMMITS A

VIOLATION OF SUBSECTION (A) (1) OR (2) COMMITS A FELONY OF THE

THIRD DEGREE.

(2) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42

PA.C.S. § 9799.13 AND REQUIRED TO REGISTER FOR A PERIOD OF 15

YEARS WHO COMMITS A VIOLATION OF SUBSECTION (A) (1) OR (2) AND

WHO HAS PREVIQOUSLY BEEN CONVICTED OF AN OFFENSE UNDER

SUBSECTION (A) (1) OR (2) OR (A.1) (1) OR (2) OR A SIMILAR

OFFENSE COMMITS A FELONY OF THE SECOND DEGREE.

(3) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42

PA.C.S. § 9799.13 AND REQUIRED TO REGISTER FOR A PERIOD OF 15

YEARS WHO VIOLATES SUBSECTION (A) (3) COMMITS A FELONY OF THE

SECOND DEGREE.

(C) GRADING FOR SEXUAL OFFENDERS WHO MUST REGISTER FOR 25

YEARS OR LIFE.—--—
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(1) EXCEPT AS SET FORTH IN PARAGRAPH (3), AN INDIVIDUAL

SUBJECT TO REGISTRATION UNDER 42 PA.C.S. § 9799.13 AND

REQUIRED TO REGISTER FOR A PERIOD OF 25 YEARS OR LIFE WHO

COMMITS A VIOLATION OF SUBSECTION (A) (1) OR (2) COMMITS A

FELONY OF THE SECOND DEGREE.

(2) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42

PA.C.S. § 9799.13 AND REQUIRED TO REGISTER FOR A PERIOD OF 25

YEARS OR LTFE WHO COMMITS A VIOLATION OF SUBSECTION (A) (1) OR

(2) AND WHO HAS PREVIOQOUSLY BEEN CONVICTED OF AN OFFENSE UNDER

SUBSECTION (A) (1) OR (2) OR (A.1) (1) OR (2) OR A SIMITAR

OFFENSE COMMITS A FELONY OF THE FIRST DEGREE.

(3) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42

PA.C.S. § 9799.13 AND REQUIRED TO REGISTER FOR A PERIOD OF 25

YEARS OR LTIFE WHO VIQOLATES SUBSECTION (A) (3) COMMITS A FELONY

OF THE FIRST DEGREE.

(C.1) GRADING FOR SEXUAL OFFENDERS WHO ARE TRANSIENTS WHO

MUST REGISTER FOR 15 YEARS.--

(1) EXCEPT AS SET FORTH IN PARAGRAPH (2) OR (3), AN

INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42 PA.C.S. § 9799.13

WHO IS A TRANSTENT WHO MUST REGISTER FOR 15 YEARS COMMITS A

FELONY OF THE THTIRD DEGREE TF THE TINDIVIDUAL VIOLATES

SUBSECTION (A.1) (1) OR (2).

(2) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42

PA.C.S. § 9799.13 WHO IS A TRANSIENT WHO MUST REGISTER FOR 15

YEARS COMMITS A FELONY OF THE SECOND DEGREE TEF THE INDIVIDUAL

VIOLATES SUBSECTION (A.1) (3).

(3) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42

PA.C.S. § 9799.13 WHO IS A TRANSTIENT WHO MUST REGISTER FOR A

PERTIOD OF 15 YEARS COMMITS A FELONY OF THE SECOND DEGREE TF

THE INDIVIDUAL VIOLATES SUBSECTION (A.1) (1) OR (2) ©R—<3—
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AND HAS BEEN PREVIOUSLY CONVICTED OF AN OFFENSE UNDER

SUBSECTION At —H—6R—3}» (A) (1) OR (2) OR (A.1) (1) OR

(2) OR A SIMILAR OFFENSE.

(C.2) GRADING FOR SEXUAL OFFENDERS WHO ARE TRANSTIENTS WHO

MUST REGISTER FOR 25 YEARS OR LIFE.--

(1) EXCEPT AS SET FORTH IN PARAGRAPH (2) OR (3), AN

INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42 PA.C.S. § 9799.13

WHO IS A TRANSTENT WHO MUST REGISTER FOR A PERIOD OF 25 YEARS

OR LTIFE COMMITS A FELONY OF THE SECOND DEGREE TF THE

INDIVIDUAL VIOLATES SUBSECTION (A.1) (1) OR (2).

(2) AN INDIVIDUAL WHO IS SUBJECT TO REGISTRATION UNDER

42 PA.C.S. § 9799.13 WHO IS A TRANSIENT WHO MUST REGISTER FOR

A PERIOD OF 25 YEARS OR LIFE COMMITS A FEILIONY OF THE FIRST

DEGREE TF THE INDIVIDUAL VIOLATES SUBSECTION (A.1) (3).

(3) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER 42

PA.C.S. § 9799.13 WHO IS A TRANSIENT WHO MUST REGISTER FOR A

PERIOD OF 25 YEARS OR LIFE COMMITS A FELONY OF THE FIRST

DEGREE TF THE INDIVIDUAL VIQOLATES SUBSECTION (A.1) (1) OR (2)

©R—3 AND HAS BEEN PREVIOUSLY CONVICTED OF AN OFFENSE UNDER

SUBSECTION ~AA-trt—tH—6R—3} (A) (1) OR (2) OR (A.1) (1) OR

(2) OR A SIMILAR OFFENSE.

(C.3) GRADING FOR FATLURE TO COMPLY WITH COUNSELING

REQUIREMENTS.——-AN TINDIVIDUAL DESIGNATED AS A SEXUALLY VIOLENT

PREDATOR OR SEXUALLY VIOLENT DELINQUENT CHILD OR AN INDIVIDUAL

WHO IS SUBJECT TO A COUNSELING REQUIREMENT UNDER A SEX OFFENDER

REGISTRATION STATUTE FOLLOWING CONVICTION IN ANOTHER

JURISDICTION COMMITS A MISDEMEANOR OF THE FIRST DEGREE TF THE

INDIVIDUAL VIOLATES SUBSECTION (A.2).

(D) EFFECT OF NOTICE.--NETTHFER FATLURE ON THE PART OF THE

PENNSYLVANIA STATE POLICE TO SEND NOR FATILURE OF A SEXUALLY
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VIOLENT PREDATOR OR OFFENDER TO RECEIVE ANY NOTICE OR

INFORMATION PURSUANT TO 42 PA.C.S. § 9799.25 SHALL BE A DEFENSE

TO A PROSECUTION COMMENCED AGAINST AN INDIVIDUAL ARISING FROM A

VIOLATION OF THIS SECTION. THE PROVISIONS OF 42 PA.C.S. §

9799.25 ARE NOT AN ELEMENT OF AN OFFENSE UNDER THIS SECTION.

(E) ARRESTS FOR VIOLATION.--—

(1) A POLICE OFFICER SHALL HAVE THE SAME RIGHT OF ARREST

WITHOUT A WARRANT AS IN A FELONY WHENEVER THE POLICE OFFICER

HAS PROBABLE CAUSE TO BELIEVE AN INDIVIDUAL HAS COMMITTED A

VIOLATION OF THIS SECTION REGARDLESS OF WHETHER THE VIOLATION

OCCURRED IN THE PRESENCE OF THE POLICE OFFICER.

(2) AN INDIVIDUAL ARRESTED FOR A VIOLATION OF THIS

SECTION SHALL BE AFFORDED A PRETLTIMINARY ARRATGNMENT BY THE

PROPER TISSUING AUTHORITY WITHOUT UNNECESSARY DELAY. IN NO

CASE MAY THE INDIVIDUAL BE RELEASED FROM CUSTODY WITHOUT

FIRST HAVING APPEARED BEFORE THE TSSUING AUTHORITY.

(3) PRIOR TO ADMITTING AN INDIVIDUAL ARRESTED FOR A

VIOLATION OF THIS SECTION TO BATL, THE TSSUING AUTHORITY

SHALL REQUIRE ATTL OF THE FOLLOWING:

(1) THE INDIVIDUAL MUST BE FINGERPRINTED AND

PHOTOGRAPHED IN THE MANNER REQUIRED BY 42 PA.C.S. CH. 97

SUBCH. H (RELATING TO REGISTRATION OF SEXUAL OFFENDERS) .

(IT) THE INDIVIDUAL MUST PROVIDE THE PENNSYLVANIA

STATE POLICE WITH ALL CURRENT OR INTENDED RESIDENCES, ALL

INFORMATION CONCERNING CURRENT OR INTENDED EMPLOYMENT,

INCLUDING ALL EMPLOYMENT LOCATIONS, AND ALL INFORMATION

CONCERNING CURRENT OR INTENDED ENROLLMENT AS A STUDENT.

THTS SUBPARAGRAPH INCLUDES AN INDIVIDUAL WHO IS A

TRANSTENT, TN WHICH CASE THE TINDIVIDUAL MUST, TN ADDITTION

TO OTHER INFORMATION REQUIRED UNDER THIS SUBPARAGRAPH,

20110SB1183PN1850 - 132 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

PROVIDE THE INFORMATION SET FORTH IN 42 PA.C.S. §

9799.16(B) (6) .

(ITT) TAW ENFORCEMENT MUST MAKE REASONABLE ATTEMPTS

TO VERTIFY THE TINFORMATION PROVIDED BY THE TINDIVIDUAT.

(F) DEFINTITIONS.—--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"SEXUALLY VIOLENT DELINQUENT CHILD." THE TERM SHALL HAVE THE

MEANING GIVEN TO IT IN 42 PA.C.S. § 9799.12 (RELATING TO

DEFINITIONS) .

"SEXUALLY VIOLENT PREDATOR." THE TERM SHALL HAVE THE

MEANING GIVEN TO IT IN 42 PA.C.S. § 9799.12 (RELATING TO

DEFINITTIONS) .

"SIMILAR OFFENSE." AN OFFENSE SIMILAR TO AN OFFENSE

UNDER EITHER SUBSECTION (A) (1) OR (2) UNDER THE LAWS OF THIS

COMMONWEALTH, ANOTHER JURISDICTION OR A FOREIGN COUNTRY OR A

MILITARY OFFENSE, AS DEFINED IN 42 PA.C.S. § 9799.12

(RELATING TO DEFINITIONS) .

"TRANSTENT." THE TERM SHALL HAVE THE MEANING GIVEN TO IT

IN 42 PA.C.S. § 9799.12 (RELATING TO DEFINITIONS) .

SECTION 1.2. SECTIONS 5962+tc+ 5902 AND 5903 (A) (3), (4) AND
(5), (B) AND (E) (1) OF TITLE 18 ARE AMENDED TO READ:

§ 5902. PROSTITUTION AND RELATED OFFENSES.

x4k
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(A) PROSTITUTION.--A PERSON IS GUILTY OF PROSTITUTION IF HE

OR SHE:

(1) IS AN INMATE OF A HOUSE OF PROSTITUTION OR OTHERWISE
ENGAGES IN SEXUAL ACTIVITY AS A BUSINESS; OR

(2) LOITERS IN OR WITHIN VIEW OF ANY PUBLIC PLACE FOR
THE PURPOSE OF BEING HIRED TO ENGAGE IN SEXUAL ACTIVITY.

(A.1) GRADING OF OFFENSES UNDER SUBSECTION (A).--AN OFFENSE

UNDER SUBSECTION (A) CONSTITUTES A:

(1) MISDEMEANOR OF THE THIRD DEGREE WHEN THE OFFENSE IS
A FIRST OR SECOND OFFENSE.

(2) MISDEMEANOR OF THE SECOND DEGREE WHEN THE OFFENSE IS
A THIRD OFFENSE.

(3) MISDEMEANOR OF THE FIRST DEGREE WHEN THE OFFENSE IS
A FOURTH OR SUBSEQUENT OFFENSE.

(4) FELONY OF THE THIRD DEGREE IF THE PERSON WHO
COMMITTED THE OFFENSE KNEW THAT HE OR SHE WAS HUMAN

IMMUNODEFICIENCY VIRUS (HIV) POSITIVE OR MANIFESTING ACQUIRED

20110SB1183PN1850 - 134 -



1 IMMUNE DEFICIENCY SYNDROME (AIDS) .

2 (B) PROMOTING PROSTITUTION.--A PERSON WHO KNOWINGLY PROMOTES
3 PROSTITUTION OF ANOTHER COMMITS A MISDEMEANOR OR FELONY AS

4 PROVIDED IN SUBSECTION (C) OF THIS SECTION. THE FOLLOWING ACTS

5 SHALL, WITHOUT LIMITATION OF THE FOREGOING, CONSTITUTE PROMOTING

6 PROSTITUTION:

7 (1) OWNING, CONTROLLING, MANAGING, SUPERVISING OR

8 OTHERWISE KEEPING, ALONE OR IN ASSOCIATION WITH OTHERS, A

9 HOUSE OF PROSTITUTION OR A PROSTITUTION BUSINESS;

10 (2) PROCURING AN INMATE FOR A HOUSE OF PROSTITUTION OR A
11 PLACE IN A HOUSE OF PROSTITUTION FOR ONE WHO WOULD BE AN

12 INMATE;

13 (3) ENCOURAGING, INDUCING, OR OTHERWISE INTENTIONALLY
14 CAUSING ANOTHER TO BECOME OR REMAIN A PROSTITUTE;

15 (4) SOLICITING A PERSON TO PATRONIZE A PROSTITUTE;

16 (5) PROCURING A PROSTITUTE FOR A PATRON;

17 (6) TRANSPORTING A PERSON INTO OR WITHIN THIS

18 COMMONWEALTH WITH INTENT TO PROMOTE THE ENGAGING IN
19 PROSTITUTION BY THAT PERSON, OR PROCURING OR PAYING FOR
20 TRANSPORTATION WITH THAT INTENT;
21 (7) LEASING OR OTHERWISE PERMITTING A PLACE CONTROLLED
22 BY THE ACTOR, ALONE OR IN ASSOCIATION WITH OTHERS, TO BE
23 REGULARLY USED FOR PROSTITUTION OR THE PROMOTION OF
24 PROSTITUTION, OR FAILURE TO MAKE REASONABLE EFFORT TO ABATE
25 SUCH USE BY EJECTING THE TENANT, NOTIFYING LAW ENFORCEMENT
26 AUTHORITIES, OR OTHER LEGALLY AVAILABLE MEANS; OR
27 (8) SOLICITING, RECEIVING, OR AGREEING TO RECEIVE ANY
28 BENEFIT FOR DOING OR AGREEING TO DO ANYTHING FORBIDDEN BY
29 THIS SUBSECTION.
30 (B.1) PROMOTING PROSTITUTION OF MINOR.--A PERSON WHO
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1 EKNOWINGLY PROMOTES PROSTITUTION OF A MINOR COMMITS A FELONY OF

2 THE THIRD DEGREE. THE FOLLOWING ACTS SHALL, WITHOUT LIMITATION

3 OF THE FOREGOING, CONSTITUTE PROMOTING PROSTITUTION OF A MINOR:

4 (1) OWNING, CONTROLLING, MANAGING, SUPERVISING OR
5 OTHERWISE KEEPING, ALONE OR IN ASSOCIATION WITH OTHERS, A
6 HOUSE OF PROSTITUTION OR A PROSTITUTION BUSINESS IN WHICH A
7 VICTIM IS A MINOR;
8 (2) PROCURING AN TINMATE WHO IS A MINOR FOR A HOUSE OF
9 PROSTITUTION OR A PLACE IN A HOUSE OF PROSTITUTION WHERE A
10 MINOR WOULD BE AN INMATE;
11 (3) ENCOURAGING, INDUCING, OR OTHERWISE INTENTIONALLY
12 CAUSING A MINOR TO BECOME OR REMAIN A PROSTITUTE;
13 (4) SOLICITING A MINOR TO PATRONIZE A PROSTITUTE;
14 (5) PROCURING A PROSTITUTE WHO IS A MINOR FOR A PATRON;
15 (6) TRANSPORTING A MINOR INTO OR WITHIN THIS
16 COMMONWEALTH WITH INTENT TO PROMOTE THE ENGAGING IN
17 PROSTITUTION BY THAT MINOR, OR PROCURING OR PAYING FOR
18 TRANSPORTATION WITH THAT INTENT;
19 (7) TEASING OR OTHERWISE PERMITTING A PLACE CONTROLLED
20 BY THE ACTOR, ALONE OR IN ASSOCIATION WITH OTHERS, TO BE
21 REGULARLY USED FOR PROSTITUTION OF A MINOR OR THE PROMOTION
22 OF PROSTITUTION OF A MINOR, OR FATLURE TO MAKE REASONABLE
23 EFFORT TO ABATE SUCH USE BY EJECTING THE TENANT, NOTIEFYING
24 LAW ENFORCEMENT AUTHORITIES OR OTHER LEGALLY AVAILABLE MEANS;
25 OR
26 (8) SOLICITING, RECETIVING, OR AGREEING TO RECEIVE ANY
27 BENEEFIT FOR DOING OR AGREEING TO DO ANYTHING FORBIDDEN BY
28 THIS SUBSECTION.
29 (C) GRADING OF OFFENSES UNDER SUBSECTION (B).--
30 (1) AN OFFENSE UNDER SUBSECTION (B) CONSTITUTES A FELONY
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OF THE THIRD DEGREE IF:

(I) THE OFFENSE FALLS WITHIN PARAGRAPHS (B) (1), (B)
(2) OR (B) (3);

(IT) THE ACTOR COMPELS ANOTHER TO ENGAGE IN OR
PROMOTE PROSTITUTION;

[(IIT) THE ACTOR PROMOTES PROSTITUTION OF A CHILD
UNDER THE AGE OF 16 YEARS, WHETHER OR NOT HE IS AWARE OF
THE AGE OF THE CHILD;]

(IV) THE ACTOR PROMOTES PROSTITUTION OF HIS SPOUSE,
CHILD, WARD OR ANY PERSON FOR WHOSE CARE, PROTECTION OR
SUPPORT HE IS RESPONSIBLE; OR

(V) THE PERSON KNOWINGLY PROMOTED PROSTITUTION OF
ANOTHER WHO WAS HIV POSITIVE OR INFECTED WITH THE AIDS
VIRUS.

(2) OTHERWISE THE OFFENSE IS A MISDEMEANOR OF THE SECOND

DEGREE.

(D) LIVING OFF PROSTITUTES.--A PERSON, OTHER THAN THE
PROSTITUTE OR THE PROSTITUTE'S MINOR CHILD OR OTHER LEGAL
DEPENDENT INCAPABLE OF SELF-SUPPORT, WHO IS KNOWINGLY SUPPORTED
IN WHOLE OR SUBSTANTIAL PART BY THE PROCEEDS OF PROSTITUTION IS
PROMOTING PROSTITUTION IN VIOLATION OF SUBSECTION (B) OF THIS
SECTION.

(E) PATRONIZING PROSTITUTES.--A PERSON COMMITS THE OFFENSE
OF PATRONIZING PROSTITUTES IF THAT PERSON HIRES A PROSTITUTE OR
ANY OTHER PERSON TO ENGAGE IN SEXUAL ACTIVITY WITH HIM OR HER OR
IF THAT PERSON ENTERS OR REMAINS IN A HOUSE OF PROSTITUTION FOR
THE PURPOSE OF ENGAGING IN SEXUAL ACTIVITY.

(E.1) GRADING OF OFFENSES UNDER SUBSECTION (E).--AN OFFENSE
UNDER SUBSECTION (E) CONSTITUTES A:

(1) MISDEMEANOR OF THE THIRD DEGREE WHEN THE OFFENSE IS
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A FIRST OR SECOND OFFENSE.

(2) MISDEMEANOR OF THE SECOND DEGREE WHEN THE OFFENSE IS
A THIRD OFFENSE.

(3) MISDEMEANOR OF THE FIRST DEGREE WHEN THE OFFENSE IS
A FOURTH OR SUBSEQUENT OFFENSE.

(4) FELONY OF THE THIRD DEGREE IF THE PERSON WHO
COMMITTED THE OFFENSE KNEW THAT HE OR SHE WAS HUMAN
IMMUNODEFICIENCY VIRUS (HIV) POSITIVE OR MANIFESTING ACQUIRED
IMMUNE DEFICIENCY SYNDROME (AIDS) .

(E.2) PUBLICATION OF SENTENCING ORDER.--A COURT IMPOSING A
SENTENCE FOR A SECOND OR SUBSEQUENT OFFENSE COMMITTED UNDER
SUBSECTION (E) SHALL PUBLISH THE SENTENCING ORDER IN A NEWSPAPER
OF GENERAL CIRCULATION IN THE JUDICIAL DISTRICT IN WHICH THE
COURT SITS, AND THE COURT COSTS IMPOSED ON THE PERSON SENTENCED
SHALL INCLUDE THE COST OF PUBLISHING THE SENTENCING ORDER.

(F) DEFINITIONS.--AS USED IN THIS SECTION THE FOLLOWING
WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SUBSECTION:

"HOUSE OF PROSTITUTION." ANY PLACE WHERE PROSTITUTION OR
PROMOTION OF PROSTITUTION IS REGULARLY CARRIED ON BY ONE PERSON
UNDER THE CONTROL, MANAGEMENT OR SUPERVISION OF ANOTHER.

"INMATE." A PERSON WHO ENGAGES IN PROSTITUTION IN OR THROUGH
THE AGENCY OF A HOUSE OF PROSTITUTION.

"MINOR." AN INDIVIDUAL UNDER 18 YEARS OF AGE.

"PUBLIC PLACE."™ ANY PLACE TO WHICH THE PUBLIC OR ANY
SUBSTANTIAL GROUP THEREOF HAS ACCESS.

"SEXUAL ACTIVITY." INCLUDES HOMOSEXUAL AND OTHER DEVIATE
SEXUAL RELATIONS.
§ 5903. OBSCENE AND OTHER SEXUAL MATERIALS AND PERFORMANCES.

(A) OFFENSES DEFINED.--NO PERSON, KNOWING THE OBSCENE
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1 CHARACTER OF THE MATERIALS OR PERFORMANCES INVOLVED, SHALL:

2 * *x %
3 (3) (I) DESIGN, COPY, DRAW, PHOTOGRAPH, PRINT, UTTER,
4 PUBLISH OR IN ANY MANNER MANUFACTURE OR PREPARE ANY
5 OBSCENE MATERIALS; OR
6 (II) DESIGN, COPY, DRAW, PHOTOGRAPH, PRINT, UTTER,
7 PUBLISH OR IN ANY MANNER MANUFACTURE OR PREPARE ANY
8 OBSCENE MATERIALS FF THE VIcmIM TS A MINOR IN WHICH A
9 MINOR IS DEPICTED;
10 (4) (I) WRITE, PRINT, PUBLISH, UTTER OR CAUSE TO BE
11 WRITTEN, PRINTED, PUBLISHED OR UTTERED ANY ADVERTISEMENT
12 OR NOTICE OF ANY KIND GIVING INFORMATION, DIRECTLY OR
13 INDIRECTLY, STATING OR PURPORTING TO STATE WHERE, HOW,
14 FROM WHOM, OR BY WHAT MEANS ANY OBSCENE MATERIALS CAN BE
15 PURCHASED, OBTAINED OR HAD; OR
16 (II) WRITE, PRINT, PUBLISH, UTTER OR CAUSE TO BE
17 WRITTEN, PRINTED, PUBLISHED OR UTTERED ANY ADVERTISEMENT
18 OR NOTICE OF ANY KIND GIVING INFORMATION, DIRECTLY OR
19 INDIRECTLY, STATING OR PURPORTING TO STATE WHERE, HOW,
20 FROM WHOM OR BY WHAT MEANS ANY OBSCENE MATERIALS CAN BE
21 PURCHASED, OBTAINED OR HAD FF PHE VICTIM TG 2 MINOR IN
22 WHICH A MINOR IS INCLUDED;
23 (5) (I) PRODUCE, PRESENT OR DIRECT ANY OBSCENE
24 PERFORMANCE OR PARTICIPATE IN A PORTION THEREOF THAT IS
25 OBSCENE OR THAT CONTRIBUTES TO ITS OBSCENITY; OR
26 (IT) PRODUCE, PRESENT OR DIRECT ANY OBSCENE
27 PERFORMANCE OR PARTICIPATE IN A PORTION THEREOF THAT IS
28 OBSCENE OR THAT CONTRIBUTES TO ITS OBSCENITY IF THE—
29 YICTIM IS A MINOR A MINOR IS INCLUDED;
30 *x X *
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(B) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING
WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SUBSECTION:

"COMMUNITY." FOR THE PURPOSE OF APPLYING THE "CONTEMPORARY
COMMUNITY STANDARDS" IN THIS SECTION, COMMUNITY MEANS THE STATE.
"KNOWING."™ AS USED IN SUBSECTIONS (A) AND (A.1l), KNOWING
MEANS HAVING GENERAL KNOWLEDGE OF, OR REASON TO KNOW OR A BELIEF

OR GROUND FOR BELIEF WHICH WARRANTS FURTHER INSPECTION OR
INQUIRY OF, THE CHARACTER AND CONTENT OF ANY MATERIAL OR
PERFORMANCE DESCRIBED THEREIN WHICH IS REASONABLY SUSCEPTIBLE OF
EXAMINATION BY THE DEFENDANT.

"MATERIAL." ANY LITERATURE, INCLUDING ANY BOOK, MAGAZINE,
PAMPHLET, NEWSPAPER, STORYPAPER, BUMPER STICKER, COMIC BOOK OR
WRITING; ANY FIGURE, VISUAL REPRESENTATION, OR IMAGE, INCLUDING
ANY DRAWING, PHOTOGRAPH, PICTURE, VIDEOTAPE OR MOTION PICTURE.

"MINOR." AN INDIVIDUAL UNDER 18 YEARS OF AGE.

"NUDE." MEANS SHOWING THE HUMAN MALE OR FEMALE GENITALS,
PUBIC AREA OR BUTTOCKS WITH LESS THAN A FULLY OPAQUE COVERING,
OR SHOWING THE FEMALE BREAST WITH LESS THAN A FULLY OPAQUE
COVERING OF ANY PORTION THEREOF BELOW THE TOP OF THE NIPPLE.

"OBSCENE." ANY MATERIAL OR PERFORMANCE, IF:

(1) THE AVERAGE PERSON APPLYING CONTEMPORARY COMMUNITY
STANDARDS WOULD FIND THAT THE SUBJECT MATTER TAKEN AS A WHOLE
APPEALS TO THE PRURIENT INTEREST;

(2) THE SUBJECT MATTER DEPICTS OR DESCRIBES IN A
PATENTLY OFFENSIVE WAY, SEXUAL CONDUCT OF A TYPE DESCRIBED IN
THIS SECTION; AND

(3) THE SUBJECT MATTER, TAKEN AS A WHOLE, LACKS SERIOUS
LITERARY, ARTISTIC, POLITICAL, EDUCATIONAL OR SCIENTIFIC

VALUE.
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"PERFORMANCE." MEANS ANY PLAY, DANCE OR OTHER LIVE
EXHIBITION PERFORMED BEFORE AN AUDIENCE.

"SADOMASOCHISTIC ABUSE." MEANS, IN A SEXUAL CONTEXT,
FLAGELLATION OR TORTURE BY OR UPON A PERSON WHO IS NUDE OR CLAD
IN UNDERGARMENTS, A MASK OR IN A BIZARRE COSTUME OR THE
CONDITION OF BEING FETTERED, BOUND OR OTHERWISE PHYSICALLY
RESTRAINED ON THE PART OF ONE WHO IS NUDE OR SO CLOTHED.

"SEXUAL CONDUCT." PATENTLY OFFENSIVE REPRESENTATIONS OR
DESCRIPTIONS OF ULTIMATE SEXUAL ACTS, NORMAL OR PERVERTED,
ACTUAL OR SIMULATED, INCLUDING SEXUAL INTERCOURSE, ANAL OR ORAL
SODOMY AND SEXUAL BESTIALITY; AND PATENTLY OFFENSIVE
REPRESENTATIONS OR DESCRIPTIONS OF MASTURBATION, EXCRETORY
FUNCTIONS, SADOMASOCHISTIC ABUSE AND LEWD EXHIBITION OF THE
GENITALS.

"SUBJECT LINE." THE AREA OF AN ELECTRONIC COMMUNICATION THAT
CONTAINS A SUMMARY DESCRIPTION OF THE CONTENT OF THE MESSAGE.

"TRANSPORTATION FACILITY." ANY CONVEYANCE, PREMISES OR PLACE
USED FOR OR IN CONNECTION WITH PUBLIC PASSENGER TRANSPORTATION,
WHETHER BY AIR, RAIL, MOTOR VEHICLE OR ANY OTHER METHOD,
INCLUDING AIRCRAFT, WATERCRAFT, RAILROAD CARS, BUSES, AND AIR,
BOAT, RAILROAD AND BUS TERMINALS AND STATIONS.

* k%

(E) DEFINITIONS.--AS USED IN SUBSECTIONS (C) AND (D) OF THIS
SECTION:

[(1) "MINOR" MEANS ANY PERSON UNDER THE AGE OF 18

YEARS. ]

*x k%

SECTION 2. SECTION 6707(2) (II) OF TITLE 23 IS AMENDED TO

READ:

§ 6707. AGENCY USE OF DESIGNATED ADDRESS.
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1 STATE AND LOCAL GOVERNMENT AGENCIES SHALL ACCEPT THE
2 SUBSTITUTE ADDRESS DESIGNATED ON A VALID PROGRAM PARTICIPATION
3 CARD ISSUED TO THE PROGRAM PARTICIPANT BY THE OFFICE OF VICTIM

4 ADVOCATE AS THE PROGRAM PARTICIPANT'S ADDRESS EXCEPT AS FOLLOWS:

5 * Kk x

6 (2) WHEN THE PROGRAM PARTICIPANT IS ANY OF THE

7 FOLLOWING:

38 * * %

9 (IT) A CONVICTED SEXUAL OFFENDER WHO HAS FULFILLED
10 THE OFFENDER'S SENTENCE BUT MUST REGISTER THE OFFENDER'S
11 COMMUNITY RESIDENCE AS REQUIRED UNDER 42 PA.C.S. [S§

12 9795.1 (RELATING TO REGISTRATION) AND 9795.2 (RELATING TO
13 REGISTRATION PROCEDURES AND APPLICABILITY)] CH. 97 SUBCH.
14 H (RELATING TO REGISTRATION OF SEXUAL OFFENDERS) OR ANY
15 SIMILAR REGISTRATION REQUIREMENT IMPOSED BY ANY OTHER

16 JURISDICTION.

17 SECTION 3. SECTIONS 6358 (A) AND (B), 6403(A) (2), (B) (3) AND

18 (D) AND 6404 OF TITLE 42 ARE AMENDED TO READ:

19 § 6358. ASSESSMENT OF DELINQUENT CHILDREN BY THE STATE SEXUAL
20 OFFENDERS ASSESSMENT BOARD.

21 (A) GENERAL RULE.--A CHILD WHO HAS BEEN FOUND TO BE

22 DELINQUENT FOR AN ACT OF SEXUAL VIOLENCE WHICH IF COMMITTED BY
23 AN ADULT WOULD BE A VIOLATION OF 18 PA.C.S. § 3121 (RELATING TO
24 RAPE), 3123 (RELATING TO INVOLUNTARY DEVIATE SEXUAL

25 INTERCOURSE), 3124.1 (RELATING TO SEXUAL ASSAULT), 3125

26 (RELATING TO AGGRAVATED INDECENT ASSAULT), 3126 (RELATING TO

27 INDECENT ASSAULT) OR 4302 (RELATING TO INCEST) WHO IS COMMITTED
28 TO AN INSTITUTION OR OTHER FACILITY PURSUANT TO SECTION 6352

29 (RELATING TO DISPOSITION OF DELINQUENT CHILD) AND WHO REMAINS IN

30 ANY SUCH INSTITUTION OR FACILITY UPON ATTAINING 20 YEARS OF AGE
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SHALL BE SUBJECT TO AN ASSESSMENT BY THE BOARD.

(B) DUTY OF PROBATION OFFICER.--NINETY DAYS PRIOR TO THE
20TH BIRTHDAY OF THE CHILD, THE PROBATION OFFICER SHALL HAVE THE
DUTY TO NOTIFY THE BOARD OF THE STATUS OF THE DELINQUENT CHILD
AND THE INSTITUTION OR OTHER FACILITY WHERE THE CHILD IS
PRESENTLY COMMITTED. THE PROBATION OFFICER SHALL ASSIST THE
BOARD IN OBTAINING ACCESS TO THE CHILD AND ANY INFORMATION

REQUIRED BY THE BOARD TO PERFORM THE ASSESSMENT, INCLUDING, BUT

NOT LIMITED TO, THE CHILD'S OFFICIAL COURT RECORD AND COMPLETE

JUVENILE PROBATION FILE.

*x Kx  *%

§ 6403. COURT-ORDERED INVOLUNTARY TREATMENT.

(A) PERSONS SUBJECT TO INVOLUNTARY TREATMENT.--A PERSON MAY
BE SUBJECT TO COURT-ORDERED COMMITMENT FOR INVOLUNTARY TREATMENT
UNDER THIS CHAPTER IF THE PERSON:

*x k%

(2) HAS BEEN COMMITTED TO AN INSTITUTION OR OTHER
FACILITY PURSUANT TO SECTION 6352 (RELATING TO DISPOSITION OF
DELINQUENT CHILD) AND REMAINS IN [THE] ANY SUCH INSTITUTION
OR [OTHER] FACILITY UPON ATTAINING 20 YEARS OF AGE.

*x k%

(B) PROCEDURES FOR INITIATING COURT-ORDERED INVOLUNTARY
COMMITMENT . - —

*x k%

(3) THE COURT SHALL SET A DATE FOR THE HEARING WHICH
SHALL BE HELD WITHIN 30 DAYS OF THE FILING OF THE PETITION
PURSUANT TO PARAGRAPH (1) AND DIRECT THE PERSON TO APPEAR FOR
THE HEARING. A COPY OF THE PETITION AND NOTICE OF THE HEARING
DATE SHALL BE SERVED ON THE PERSON, THE ATTORNEY WHO

REPRESENTED THE PERSON AT THE MOST RECENT DISPOSITIONAL
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1 REVIEW HEARING PURSUANT TO SECTION 6358 (E) AND THE COUNTY

2 SOLICITOR OR A DESIGNEE. A COPY OF THE PETITION, THE

3 ASSESSMENT AND NOTICE OF THE HEARING DATE SHALL ALSO BE

4 PROVIDED TO THE DIRECTOR OF THE FACTILITY OPERATED BY THE

5 DEPARTMENT PURSUANT TO SECTION 6406 (A) (RELATING TO DUTY OF
6 DEPARTMENT OF PUBLIC WELFARE). THE PERSON AND THE ATTORNEY
7 WHO REPRESENTED THE PERSON SHALL, ALONG WITH COPIES OF THE
8 PETITION, ALSO BE PROVIDED WITH WRITTEN NOTICE ADVISING THAT
9 THE PERSON HAS THE RIGHT TO COUNSEL AND THAT, IF HE CANNOT
10 AFFORD ONE, COUNSEL SHALL BE APPOINTED FOR THE PERSON.
11 * Kk x
12 (D) DETERMINATION AND ORDER.--UPON A FINDING BY CLEAR AND

13 CONVINCING EVIDENCE THAT THE PERSON HAS A MENTAL ABNORMALITY OR
14 PERSONALITY DISORDER WHICH RESULTS IN SERIOUS DIFFICULTY IN

15 CONTROLLING SEXUALLY VIOLENT BEHAVIOR THAT MAKES THE PERSON

16 LIKELY TO ENGAGE IN AN ACT OF SEXUAL VIOLENCE, AN ORDER SHALL BE
17 ENTERED DIRECTING THE IMMEDIATE COMMITMENT OF THE PERSON FOR

18 [INPATIENT] INVOLUNTARY INPATIENT TREATMENT TO A FACILITY

19 DESIGNATED BY THE DEPARTMENT. THE ORDER SHALL BE IN WRITING AND
20 SHALL BE CONSISTENT WITH THE PROTECTION OF THE PUBLIC SAFETY AND
21 THE APPROPRIATE CONTROL, CARE AND TREATMENT OF THE PERSON. AN

22 APPEAL SHALL NOT STAY THE EXECUTION OF THE ORDER. IF THE COURT

23 DOES NOT ORDER THE PERSON TO BE COMMITTED FOR INVOLUNTARY

24 INPATIENT TREATMENT BY THE DEPARTMENT, THE COURT SHALIL ORDER THE

25 DIRECTOR OF THE FACILITY OPERATED BY THE DEPARTMENT PURSUANT TO

26 SECTION 6406 (A) TO DESTROY THE FACILITY'S COPY OF THE PETITION

27 AND THE ASSESSMENT.

28 § 6404. DURATION OF INPATIENT COMMITMENT AND REVIEW.
29 (A) INITIAL PERIOD OF COMMITMENT.--THE PERSON SHALL BE

30 SUBJECT TO A PERIOD OF COMMITMENT FOR INPATIENT TREATMENT FOR
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1 ONE YEAR.

2 (B) ANNUAL REVIEW.--

3 (1) SIXTY DAYS PRIOR TO THE EXPIRATION OF THE ONE-YEAR

4 COMMITMENT PERIOD, THE DIRECTOR OF THE FACILITY OR A DESIGNEE

5 SHALL SUBMIT AN EVALUATION AND THE BOARD SHALL SUBMIT AN

6 ASSESSMENT OF THE PERSON TO THE COURT.

7 (2) THE COURT SHALL SCHEDULE A REVIEW HEARING WHICH

8 SHALL BE CONDUCTED PURSUANT TO SECTION 6403(C) (RELATING TO

9 COURT-ORDERED INVOLUNTARY TREATMENT) AND WHICH SHALL BE HELD
10 NO LATER THAN 30 DAYS AFTER RECEIPT OF BOTH THE EVALUATION

11 AND THE ASSESSMENT UNDER PARAGRAPH (1). NOTICE OF THE REVIEW
12 HEARING SHALL BE PROVIDED TO THE PERSON, THE ATTORNEY WHO

13 REPRESENTED THE PERSON AT THE PREVIOUS HEARING HELD PURSUANT
14 TO THIS SUBSECTION OR SECTION 6403, THE DISTRICT ATTORNEY AND
15 THE COUNTY SOLICITOR OR A DESIGNEE. THE PERSON AND THE

16 PERSON'S ATTORNEY SHALL ALSO BE PROVIDED WITH WRITTEN NOTICE
17 ADVISING THAT THE PERSON HAS THE RIGHT TO COUNSEL AND THAT,
18 IF HE CANNOT AFFORD ONE, COUNSEL SHALL BE APPOINTED FOR THE
19 PERSON. IF THE COURT DETERMINES BY CLEAR AND CONVINCING
20 EVIDENCE THAT THE PERSON CONTINUES TO HAVE SERIOUS DIFFICULTY
21 CONTROLLING SEXUALLY VIOLENT BEHAVIOR WHILE COMMITTED FOR
22 INPATIENT TREATMENT DUE TO A MENTAL ABNORMALITY OR
23 PERSONALITY DISORDER THAT MAKES THE PERSON LIKELY TO ENGAGE
24 IN AN ACT OF SEXUAL VIOLENCE, THE COURT SHALL ORDER AN
25 ADDITIONAL PERIOD OF INVOLUNTARY INPATIENT TREATMENT OF ONE
26 YEAR; OTHERWISE, THE COURT SHALL ORDER THE [DISCHARGE OF]
27 DEPARTMENT, IN CONSULTATION WITH THE BOARD, TO DEVELOP AN
28 OUTPATIENT TREATMENT PLAN FOR THE PERSON. THE ORDER SHALL BE
29 IN WRITING AND SHALL BE CONSISTENT WITH THE PROTECTION OF THE
30 PUBLIC SAFETY AND APPROPRIATE CONTROL, CARE AND TREATMENT OF
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1 THE PERSON.

2 (C) [DISCHARGE] OUTPATIENT TREATMENT PLAN.--

3 (1) IF AT ANY TIME THE DIRECTOR OR A DESIGNEE OF THE

4 FACILITY TO WHICH THE PERSON WAS COMMITTED CONCLUDES THE

5 PERSON NO LONGER HAS SERIOUS DIFFICULTY IN CONTROLLING

6 SEXUALLY VIOLENT BEHAVIOR IN AN TINPATTIENT SETTING, THE

7 DIRECTOR SHALL PETITION THE COURT FOR A HEARING. NOTICE OF

8 THE PETITION SHALL BE GIVEN TO THE PERSON, THE ATTORNEY WHO

9 REPRESENTED THE PERSON AT THE PREVIOUS HEARING HELD PURSUANT
10 TO SUBSECTION (B) OR SECTION 6403, THE BOARD, THE DISTRICT

11 ATTORNEY AND THE COUNTY SOLICITOR. THE PERSON AND THE

12 PERSON'S ATTORNEY SHALL ALSO BE PROVIDED WITH WRITTEN NOTICE
13 ADVISING THAT THE PERSON HAS THE RIGHT TO COUNSEL AND THAT,
14 IF HE CANNOT AFFORD ONE, COUNSEL SHALL BE APPOINTED FOR THE
15 PERSON.

16 (2) UPON RECEIPT OF NOTICE UNDER PARAGRAPH (1), THE
17 BOARD SHALL CONDUCT A NEW ASSESSMENT WITHIN 30 DAYS AND
18 PROVIDE THAT ASSESSMENT TO THE COURT.
19 (3) WITHIN 15 DAYS AFTER THE RECEIPT OF THE ASSESSMENT
20 FROM THE BOARD, THE COURT SHALL HOLD A HEARING PURSUANT TO
21 SECTION 6403(C). IF THE COURT DETERMINES BY CLEAR AND
22 CONVINCING EVIDENCE THAT THE PERSON CONTINUES TO HAVE SERIOUS
23 DIFFICULTY CONTROLLING SEXUALLY VIOLENT BEHAVIOR WHILE
24 COMMITTED FOR INPATIENT TREATMENT DUE TO A MENTAL ABNORMALITY
25 OR PERSONALITY DISORDER THAT MAKES THE PERSON LIKELY TO
26 ENGAGE IN AN ACT OF SEXUAL VIOLENCE, THE COURT SHALL ORDER
27 THAT THE PERSON BE SUBJECT TO THE REMAINDER OF THE PERIOD OF
28 INPATTENT COMMITMENT. OTHERWISE, THE COURT SHALL ORDER THE
29 [DISCHARGE OF] DEPARTMENT, IN CONSULTATION WITH THE BOARD, TO
30 DEVELOP AN OUTPATIENT TREATMENT PLAN FOR THE PERSON.
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(4) THE DEPARTMENT SHALL PROVIDE THE PERSON WITH NOTICE
OF THE PERSON'S RIGHT TO PETITION THE COURT FOR [DISCHARGE]

TRANSFER TO INVOLUNTARY OUTPATIENT TREATMENT OVER THE

OBJECTION OF THE DEPARTMENT. THE COURT, AFTER REVIEW OF THE
PETITION, MAY SCHEDULE A HEARING PURSUANT TO SECTION 6403 (C).

(5) AN OUTPATIENT TREATMENT PLAN SHATTL BE TN WRITING AND

SHATT, TDENTTFEY THE SPECIFIC ENTITY THAT WILT PROVIDE EACH

CLINICAL AND SUPPORT SERVICE IDENTIFIED IN THE PLAN.

(6) THE DEPARTMENT SHALL PROVIDE A COPY OF THE

OUTPATIENT TREATMENT PLAN TO THE COURT, THE PERSON, THE

ATTORNEY WHO REPRESENTED THE PERSON AT THE MOST RECENT

HEARING PURSUANT TO SECTION 6403, THE BOARD, THE DISTRICT

ATTORNEY, AND THE COUNTY SOLICITOR OR A DESIGNEE.

(D) PROHIBITION ON DISCHARGE.--THE COURT SHALL NOT ORDER

DISCHARGE FROM INVOLUNTARY TREATMENT UNTIL THE PERSON HAS

COMPLETED INVOLUNTARY OUTPATIENT TREATMENT PURSUANT TO SECTION

6404.2 (RELATING TO DURATION OF OUTPATIENT COMMITMENT AND

REVIEW) .

SECTION 4. TITLE 42 IS AMENDED BY ADDING SECTIONS TO READ:

§ 6404.1. TRANSFER TO INVOLUNTARY OUTPATIENT TREATMENT.

THE COURT MAY APPROVE OR DISAPPROVE AN OUTPATIENT TREATMENT

PLAN. UPON APPROVAL OF AN OUTPATIENT TREATMENT PTLAN, THE COURT

SHALL ORDER TRANSEFER OF THE PERSON TO INVOLUNTARY OUTPATIENT

TREATMENT PURSUANT TO SECTION 6404.2 (RELATING TO DURATION OF

OUTPATTENT COMMITMENT AND REVIEW) .

§ 6404.2. DURATION OF OUTPATIENT COMMITMENT AND REVIEW.

(A) TERMS AND CONDITIONS.--TF A CQOURT HAS ORDERED THE

TRANSFER OF THE PERSON TO INVOLUNTARY OUTPATTIENT TREATMENT

PURSUANT TO SECTION 6404.1 (RELATING TO TRANSFER TO INVOLUNTARY

OUTPATTIENT TREATMENT), THE COURT MAY IN ITS DISCRETION SPECIEY
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THE TERMS AND CONDITIONS OF THE OUTPATIENT COMMITMENT,

INCLUDING, BUT NOT LIMITED TO:

(1) ABSOLUTE COMPLIANCE WITH THE OUTPATIENT TREATMENT

PLAN.

(2) RESTRICTIONS AND REQUIREMENTS REGARDING THE LOCATION

OF THE PERSON'S RESIDENCE AND THE TIMES THE PERSON MUST BE

PHYSTICALLY PRESENT.

(3) RESTRICTIONS AND REQUIREMENTS REGARDING AREAS THE

PERSON IS NOT PERMITTED TO VISIT.

(4) RESTRICTIONS AND REQUIREMENTS REGARDING WHO THE

PERSON MAY CONTACT IN ANY MEDIUM.

(5) PERIODIC POLYGRAPH TESTS.

(B) DURATION.--THE COURT SHALL ORDER INVOLUNTARY OUTPATIENT

TREATMENT EFOR A PERIOD OF ONE YEAR.

(C) STATUS REPORTS.—-—-AN INVOLUNTARY OUTPATIENT TREATMENT

PROVIDER SHALL SUBMIT A REPORT ON THE PERSON'S STATUS AND

CLINICAL PROGRESS, ON A FORM PRESCRIBED BY THE DEPARTMENT, TO

THE FACILITY OPERATED BY THE DEPARTMENT PURSUANT TO SECTION

6406 (A) (RELATING TO DUTY OF DEPARTMENT OF PUBLIC WELFARE), NOT

LESS THAN EVERY 30 DAYS.

(D) FATIURE TO COMPLY.--TF AN TINVOLUNTARY OUTPATIENT

TREATMENT PROVIDER BECOMES AWARE THAT THE PERSON HAS VIOLATED

ANY PROVISION OF THE TREATMENT PLAN OR ANY TERM OR CONDITION

SPECIFIED PURSUANT TO SUBSECTION (A), OR THE PROVIDER CONCLUDES

THAT THE PERSON IS HAVING SERIOUS DIFFICULTY CONTROLLING

SEXUALLY VIOLENT BEHAVIOR IN AN OUTPATIENT SETTING DUE TO A

MENTAL ABNORMALITY OR PERSONALITY DISORDER THAT MAKES THE PERSON

LIKELY TO ENGAGE IN AN ACT OF SEXUAL VIOLENCE, THE PROVIDER

SHATLTL TMMEDIATELY NOTIFY THE FACILITY OPERATED BY THE DEPARTMENT

PURSUANT TO SECTION 6406 (A). THE FACILITY SHALL NOTIFY THE COURT
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BY THE CLOSE OF THE NEXT BUSINESS DAY.

(E) REVOCATION OF TRANSFER.--UPON RECEIVING NOTICE PURSUANT

TO SUBSECTION (D) THAT THE PERSON HAS VIOLATED A MATERIAL TERM

OR CONDITION OF TRANSFER SPECIFIED PURSUANT TO SUBSECTION (A),

OR THAT THE PERSON IS HAVING SERTOUS DIFFICULTY CONTROLLING

SEXUALLY VIOLENT BEHAVIOR IN AN OUTPATIENT SETTING DUE TO A

MENTATL ABNORMALITY OR PERSONALITY DISORDER THAT MAKES THE PERSON

LIKELY TO ENGAGE IN AN ACT OF SEXUAL VIOLENCE, THE COURT SHALL

REVOKE THE TRANSEFER TO INVOLUNTARY OUTPATIENT TREATMENT AND

ORDER THE IMMEDIATE RETURN TO INVOLUNTARY INPATIENT TREATMENT

WITHOUT A PRIOR HEARING. THE COURT MAY ISSUE A WARRANT REQUIRING

ANY TAW ENFORCEMENT OFFICER OR ANY PERSON AUTHORIZED BY THE

COURT TO TAKE THE PERSON INTO CUSTODY AND RETURN THE PERSON TO

INVOLUNTARY TNPATIENT TREATMENT. THE PERSON MAY FILE A WRITTEN

REQUEST FOR A HEARING AFTER REVOCATION OF THE TRANSEFER TO

INVOLUNTARY TREATMENT. THE COURT SHALL CONDUCT A HEARING

PURSUANT TO SECTION 6403 (C) (RELATING TO COURT-ORDERED

INVOLUNTARY TREATMENT) WITHIN TEN DAYS OF FILING OF THE REQUEST.

(F) ANNUAL REVIEW AND DISCHARGE.--

(1) SIXTY DAYS PRTOR TO THE EXPTRATION OF THE ONE-YEAR

OUTPATIENT COMMITMENT PERIOD, THE DIRECTOR OF THE FACILITY OR

A DESIGNEE SHATLL SUBMIT AN EVALUATION, AND THE BOARD SHALL

SUBMIT AN ASSESSMENT OF THE PERSON TO THE COURT.

(2) THE COURT SHALL SCHEDULE A REVIEW HEARING WHICH

SHALL BE CONDUCTED PURSUANT TO SECTION 6403 (C) AND WHICH

SHALL BE HELD NO LATER THAN 30 DAYS AFTER RECEIPT OF BOTH THE

EVALUATION AND THE ASSESSMENT UNDER PARAGRAPH (1). NOTICE OF

THE REVIEW HFEARTNG SHALT BE PROVIDED TO THE PERSON, THE

ATTORNEY WHO REPRESENTED THE PERSON AT THE PREVIOUS HEARING

HELD PURSUANT TO SECTION 6403, THE DISTRICT ATTORNEY AND THE
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COUNTY SOLICITOR OR A DESIGNEE. THE PERSON AND THE PERSON'S

ATTORNEY SHALL ALSO BE PROVIDED WITH WRITTEN NOTICE ADVISING

THAT THE PERSON HAS THE RIGHT TO COUNSEL AND THAT, IF THE

PERSON CANNOT AFFORD ONE, COUNSEL SHALL BE APPOINTED FOR THE

PERSON. TF THE COURT DETERMINES BY CLEAR AND CONVINCING

EVIDENCE THAT THE PERSON HAS SERIOUS DIFFICULTY CONTROLLING

SEXUALLY VIOLENT BEHAVIOR DUE TO A MENTAL ABNORMALITY OR

PERSONALITY DISORDER THAT MAKES THE PERSON LIKELY TO ENGAGE

IN AN ACT OF SEXUAL VIOLENCE, THE COURT SHALL ORDER AN

ADDITIONAL PERIOD OF INVOLUNTARY INPATIENT TREATMENT OF ONE

YEAR; OTHERWISE THE COURT SHALL ORDER THE DISCHARGE OF THE

PERSON AND TNFORM THE PERSON ON THE RECORD AND IN OPEN COURT

OF THE PERSON'S OBLIGATION TO ATTEND COUNSELTING UNDER

SUBSECTION (G), INCLUDING THE PENALTY FOR FAILING TO ATTEND

COUNSELING UNDER 18 PA.C.S. § 4915.1 (RELATING TO FATLURE TO

COMPLY WITH REGISTRATION REQUIREMENTS) . THE ORDER SHALL BE IN

WRITING AND SHALL BE CONSISTENT WITH THE PROTECTION OF THE

PUBLIC SAFETY AND APPROPRIATE CONTROL, CARE AND TREATMENT OF

THE PERSON. UPON DISCHARGE, THE PERSON SHALL ATTEND

COUNSELING UNDER SUBSECTION (G).

(G) COUNSELING OF SEXUALLY VIOLENT DETLINQUENT CHTIIDREN.--FOR

THE TIME PERTIOD UNDER SECTION 9799.15 (RELATING TO PERIOD OF

REGISTRATION), A SEXUALLY VIOLENT DELINQUENT CHITLD SHATL ATTEND

AT TLEAST MONTHLY COUNSELING SESSIONS IN A PROGRAM APPROVED BY

THE BOARD AND SHATLL BE FINANCIALLY RESPONSIBLE FOR ALL FEES

ASSESSED FROM THE COUNSELING SESSIONS. THE BOARD SHALL MONITOR

COMPLIANCE. TF THE SEXUALLY VIOLENT DELINQUENT CHILD CAN PROVE

TO THE SATISFACTION OF THE COURT INABILITY TO AFFORD TO PAY FOR

THE COUNSELING SESSTONS, THE SEXUALLY VIOLENT DELINQUENT CHTILD

SHALL ATTEND THE COUNSELING SESSIONS; AND THE PAROLE OFFICE
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SHALL PAY THE REQUISITE FEES.

SECTION 5. SECTIONS 6406 (A), 6409, 9718.1(A) INTRODUCTORY
PARAGRAPH AND (B) (2), 9718.2(A) AND (D) AND 9718.3(A) OF TITLE
42 ARE AMENDED TO READ:

§ 6406. DUTY OF DEPARTMENT OF PUBLIC WELFARE.

(A) GENERAL RULE.--THE DEPARTMENT SHALL HAVE THE DUTY TO
PROVIDE A SEPARATE, SECURE STATE-OWNED FACILITY OR UNIT UTILIZED
SOLELY FOR THE CONTROL, CARE AND TREATMENT OF PERSONS COMMITTED
PURSUANT TO THIS CHAPTER. THE DEPARTMENT SHALL BE RESPONSIBLE
FOR ALL COSTS RELATING TO THE CONTROL, CARE AND TREATMENT OF

PERSONS COMMITTED TO [CUSTODY] INVOLUNTARY TREATMENT PURSUANT TO

THIS CHAPTER.
* k%
§ 6409. IMMUNITY FOR GOOD FAITH CONDUCT.
THE FOLLOWING ENTITIES SHALL BE IMMUNE FROM LIABILITY FOR
GOOD FAITH CONDUCT UNDER THIS SUBCHAPTER:
(1) MEMBERS OF THE BOARD AND ITS AGENTS AND EMPLOYEES.
(2) THE DEPARTMENT AND ITS AGENTS AND EMPLOYEES.
(3) COUNTY PROBATION DEPARTMENTS AND THEIR AGENTS AND
EMPLOYEES.

(4) PROVIDERS OF TINVOLUNTARY OUTPATTIENT TREATMENT AND

THETR AGENTS AND EMPLOYEES.

§ 9718.1. SEXUAL OFFENDER TREATMENT.

(A) GENERAL RULE.--A PERSON, INCLUDING AN OFFENDER
DESIGNATED AS A "SEXUALLY VIOLENT PREDATOR"™ AS DEFINED IN
SECTION [9792] 89799.12 (RELATING TO DEFINITIONS), SHALL ATTEND
AND PARTICIPATE IN A DEPARTMENT OF CORRECTIONS PROGRAM OF
COUNSELING OR THERAPY DESIGNED FOR INCARCERATED SEX OFFENDERS IF
THE PERSON IS INCARCERATED IN A STATE INSTITUTION FOR ANY OF THE

FOLLOWING PROVISIONS UNDER 18 PA.C.S. (RELATING TO CRIMES AND
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1 OFFENSES) :

) * Kk x

3 (B) ELIGIBILITY FOR PAROLE.--FOR AN OFFENDER REQUIRED TO
4 PARTICIPATE IN THE PROGRAM UNDER SUBSECTION (A), ALL OF THE

5 FOLLOWING APPLY:

6 * * %
7 (2) NOTWITHSTANDING PARAGRAPH (1) (III), AN OFFENDER WHO
8 IS A SEXUALLY VIOLENT PREDATOR IS SUBJECT TO SECTION [9799.4]
9 9799.36 (RELATING TO COUNSELING OF SEXUALLY VIOLENT

10 PREDATORS) .

11 * x %

12 § 9718.2. SENTENCES FOR [SEX] SEXUAL OFFENDERS.

13 (A) MANDATORY SENTENCE.--

14 (1) ANY PERSON WHO IS CONVICTED IN ANY COURT OF THIS

15 COMMONWEALTH OF AN OFFENSE SET FORTH IN SECTION [9795.1(A) OR
16 (B) (RELATING TO REGISTRATION)] 9799.14 (RELATING TO SEXUAL
17 OFFENSES AND TIER SYSTEM) SHALL, IF AT THE TIME OF THE

18 COMMISSION OF THE CURRENT OFFENSE THE PERSON HAD PREVIOUSLY
19 BEEN CONVICTED OF AN OFFENSE SET FORTH IN SECTION [9795.1(A)
20 OR (B)] 9799.14 OR AN EQUIVALENT CRIME UNDER THE LAWS OF THIS
21 COMMONWEALTH IN EFFECT AT THE TIME OF THE COMMISSION OF THAT
22 OFFENSE OR AN EQUIVALENT CRIME IN ANOTHER JURISDICTION, BE

23 SENTENCED TO A MINIMUM SENTENCE OF AT LEAST 25 YEARS OF TOTAL
24 CONFINEMENT, NOTWITHSTANDING ANY OTHER PROVISION OF THIS

25 TITLE OR OTHER STATUTE TO THE CONTRARY. UPON SUCH CONVICTION,
26 THE COURT SHALL GIVE THE PERSON ORAL AND WRITTEN NOTICE OF

27 THE PENALTIES UNDER PARAGRAPH (2) FOR A THIRD CONVICTION.

28 FAILURE TO PROVIDE SUCH NOTICE SHALL NOT RENDER THE OFFENDER
29 INELIGIBLE TO BE SENTENCED UNDER PARAGRAPH (2).

30 (2) WHERE THE PERSON HAD AT THE TIME OF THE COMMISSION
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OF THE CURRENT OFFENSE PREVIOUSLY BEEN CONVICTED OF TWO OR
MORE OFFENSES ARISING FROM SEPARATE CRIMINAL TRANSACTIONS SET
FORTH IN SECTION [9795.1(A) OR (B)] 9799.14 OR EQUIVALENT
CRIMES UNDER THE LAWS OF THIS COMMONWEALTH IN EFFECT AT THE
TIME OF THE COMMISSION OF THE OFFENSE OR EQUIVALENT CRIMES IN
ANOTHER JURISDICTION, THE PERSON SHALL BE SENTENCED TO A TERM

OF LIFE IMPRISONMENT, NOTWITHSTANDING ANY OTHER PROVISION OF

THIS TITLE OR OTHER STATUTE TO THE CONTRARY. PROOF THAT THE

OFFENDER RECEIVED NOTICE OF OR OTHERWISE KNEW OR SHOULD HAVE

KNOWN OF THE PENALTIES UNDER THIS PARAGRAPH SHALL NOT BE

REQUIRED.

* k%

(D) AUTHORITY OF COURT IN SENTENCING.--[NOTICE OF THE
APPLICATION OF THIS SECTION SHALL BE PROVIDED TO THE DEFENDANT
BEFORE TRIAL. IF THE NOTICE IS GIVEN, THERE] THERE SHALL BE NO
AUTHORITY IN ANY COURT TO IMPOSE ON AN OFFENDER TO WHICH THIS
SECTION IS APPLICABLE ANY LESSER SENTENCE THAN PROVIDED FOR IN
SUBSECTIONS (A) AND (B) OR TO PLACE THE OFFENDER ON PROBATION OR
TO SUSPEND SENTENCE. NOTHING IN THIS SECTION SHALL PREVENT THE
SENTENCING COURT FROM IMPOSING A SENTENCE GREATER THAN THAT
PROVIDED IN THIS SECTION. SENTENCING GUIDELINES PROMULGATED BY
THE PENNSYLVANIA COMMISSION ON SENTENCING SHALL NOT SUPERSEDE
THE MANDATORY SENTENCES PROVIDED IN THIS SECTION.

* x *

§ 9718.3. SENTENCE FOR FAILURE TO COMPLY WITH REGISTRATION OF
SEXUAL OFFENDERS.

(A) MANDATORY SENTENCE.--MANDATORY SENTENCING SHALL BE AS
FOLLOWS:

(1) SENTENCING UPON CONVICTION FOR A FIRST OFFENSE SHALL

BE AS FOLLOWS:
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(I) NOT LESS THAN TWO YEARS FOR AN INDIVIDUAL WHO:
(A) WAS SUBJECT TO SECTION 9795.1(A) OR (A.1)
(RELATING TO REGISTRATION) OR A SIMILAR PROVISION

FROM ANOTHER JURISDICTION OR FORMER SECTION 9793

(RELATING TO REGISTRATION OF CERTATN OFFENDERS FOR

TEN YEARS); AND

(B) VIOLATED 18 PA.C.S. § 4915(A) (1) OR (2)
(RELATING TO FAILURE TO COMPLY WITH REGISTRATION OF
SEXUAL OFFENDERS REQUIREMENTS) .

(I1) NOT LESS THAN THREE YEARS FOR AN INDIVIDUAL
WHO :

(A) WAS SUBJECT TO SECTION 9795.1(A) OR (A.1) OR

A SIMILAR PROVISION FROM ANOTHER JURISDICTION OR

FORMER SECTION 9793; AND

(B) VIOLATED 18 PA.C.S. § 4915(A) (3).
(ITTI) NOT LESS THAN THREE YEARS FOR AN INDIVIDUAL
WHO:
(A) WAS SUBJECT TO SECTION 9795.1(B) OR A
SIMILAR PROVISION FROM ANOTHER JURISDICTION; AND
(B) VIOLATED 18 PA.C.S. § 4915(A) (1) OR (2).
(IV) NOT LESS THAN FIVE YEARS FOR AN INDIVIDUAL WHO:
(A) WAS SUBJECT TO SECTION 9795.1(B) OR A
SIMILAR PROVISION FROM ANOTHER JURISDICTION; AND
(B) VIOLATED 18 PA.C.S. § 4915 (A) (3).
(2) SENTENCING UPON CONVICTION FOR A SECOND OR
SUBSEQUENT OFFENSE SHALL BE AS FOLLOWS:
(I) NOT LESS THAN FIVE YEARS FOR AN INDIVIDUAL WHO:
(A) WAS SUBJECT TO SECTION 9795.1 OR A SIMILAR

PROVISION FROM ANOTHER JURISDICTION OR FORMER SECTION

9793; AND
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(B) VIOLATED 18 PA.C.S. § 4915(A) (1) OR (2).
(I1) NOT LESS THAN SEVEN YEARS FOR AN INDIVIDUAL
WHO :
(A) WAS SUBJECT TO SECTION 9795.1 OR A SIMILAR

PROVISION FROM ANOTHER JURISDICTION OR FORMER SECTION

(B) VIOLATED 18 PA.C.S. § 4915 (A) (3).

SECTION 6. TITLE 42 IS AMENDED BY ADDING A SECTION TO READ:

§ 9718.4. SENTENCE FOR FATLURE TO COMPLY WITH REGISTRATION OF

SEXUAL OFFENDERS.

(A) MANDATORY SENTENCE.--MANDATORY SENTENCING SHATIL BE AS

FOLLOWS :

(1) SENTENCING UPON CONVICTION FOR A FIRST OFFENSE SHALL

BE AS FOLLOWS:

(I) NOT LESS THAN TWO YEARS FOR AN INDIVIDUAL WHO:

(A) IS SUBJECT TO SECTION 9799.13 (RELATING TO

APPTL.TCABTLITY) AND MUST REGISTER FOR A PERIOD OF 15

YEARS UNDER SECTION 9799.15 (RELATING TO PERIOD OF

REGISTRATION) OR A STIMTITAR PROVISTION FROM ANQOTHER

JURISDICTION; AND

(B) VIOLATED 18 PA.C.S. S4945A 4y § 4915.1 (A)

(1) OR (2) (RELATING TO FATILURE TO COMPLY WITH

REGISTRATION REQUIREMENTS) .

(IT) NOT LESS THAN THREE YEARS FOR AN INDIVIDUAL

(A) IS SUBJECT TO SECTION 9799.13 AND MUST

REGISTER FOR A PERIOD OF 15 YEARS UNDER SECTION

9799.15 OR A SIMILAR PROVISION FROM ANOTHER

JURISDICTION; AND
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1 (B) VIOLATED 18 PA.C.S. $49354A 3% § 4915.1 (A) €«

2 ).
3 (IIT) NOT LESS THAN THREE YEARS FOR AN INDIVIDUAL
4 WHO
5 (A) IS SUBJECT TO SECTION 9799.13 AND MUST
6 REGISTER FOR A PERIOD OF 25 YEARS OR LIFE UNDER
7 SECTION 9799.15 OR A SIMILAR PROVISION FROM ANOTHER
8 JURISDICTION; AND
9 (B) VIOLATED 18 PA.C.S. 404531} § 4915.1 (A) €
10 (1) OR (2).
11 (IV) NOT LESS THAN FIVE YEARS FOR AN INDIVIDUAL WHO:
12 (A) IS SUBJECT TO SECTION 9799.13 AND MUST
13 REGISTER FOR A PERIOD OF 25 YEARS OR LIFE UNDER
14 SECTION 9799.15 OR A SIMILAR PROVISION FROM ANOTHER
15 JURISDICTION; AND
16 (B) VIOLATED 18 PA.C.S. $—4935(A(3%y § 4915.1 (A7) €«
17 3) .
18 (2) SENTENCING UPON CONVICTION FOR A SECOND OR
19 SUBSEQUENT OFFENSE SHALL BE AS FOLLOWS:
20 (I) NOT LESS THAN FIVE YEARS FOR AN INDIVIDUAL WHO:
21 (A) IS SUBJECT TO SECTION 9799.13 AND MUST
22 REGISTER FOR A PERIOD OF 15 OR 25 YEARS OR LIFE UNDER
23 SECTION 9799.15 OR A SIMILAR PROVISION FROM ANOTHER
24 JURISDICTION; AND
25 (B) VIOLATED 18 PA.C.S. 404531} § 4915.1 (A) €
26 (1) OR (2).
27 (II) NOT LESS THAN SEVEN YEARS FOR AN INDIVIDUAL
28 WHO :
29 (A) IS SUBJECT TO SECTION 9799.13 AND MUST
30 REGISTER FOR A PERIOD OF 15 OR 25 YEARS OR LIFE UNDER
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SECTION 9799.15 OR A SIMILAR PROVISION FROM ANOTHER

JURISDICTION; AND

(B) VIOLATED 18 PA.C.S. S—4035AyH3+ § 4915.1 (A)
(3) .

(A.1) TRANSTENTS AND MANDATORY SENTENCE.--MANDATORY

SENTENCING SHALL BE AS FOLLOWS:

(1) SENTENCING UPON CONVICTION FOR A FIRST OFFENSE SHALL

BE AS FOLLOWS:

(I) NOT LESS THAN TWO YEARS FOR AN INDIVIDUAL WHO:

(A) IS SUBJECT TO SECTION 9799.13 AND MUST

REGISTER FOR A PERIOD OF 15 YEARS UNDER SECTION

9799.15 OR A STIMILAR PROVISION FROM ANQOTHER

JURISDICTION AND TS A TRANSTIENT; AND

(B) VIOLATED 18 PA.C.S. &—4545«(A-ty+t+}y S

4915.1(A.1) (1) OR (2).

(IT) NOT LESS THAN THREE YEARS FOR AN INDIVIDUAL

(A) IS SUBJECT TO SECTION 9799.13 AND MUST

REGISTER FOR A PERIOD OF 15 YEARS UNDER SECTION

9799.15 OR A STIMITLAR PROVISION FROM ANQOTHER

JURISDICTION AND TS TRANSTIENT; AND

(B) VIOLATED 18 PA.C.S. 4545« A-3+{3} S

4915.1(A.1) (3) .

(ITT) NOT LESS THAN THREE YEARS FOR AN INDIVIDUAL

(A) IS SUBJECT TO SECTION 9799.13 AND MUST

REGISTER FOR A PERIOD OF 25 YEARS OR LIFE UNDER

SECTION 9799.15 OR A SIMITAR PROVISION FROM ANOTHER

JURISDICTION AND TS TRANSTENT; AND

(B) VIOLATED 18 PA.C.S. 4545« A-ty+t+}y S
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4915.1(A.1) (1) OR (2).

(IV) NOT LESS THAN FIVE YEARS FOR AN INDIVIDUAL WHO:

(A) IS SUBJECT TO SECTION 9799.13 AND MUST

REGISTER FOR A PERIOD OF 25 YEARS OR LIFE UNDER

SECTION 9799.15 OR A SIMITLAR PROVISION FROM ANOTHER

JURISDICTION AND IS A TRANSTIENT; AND

(B) VIOLATED 18 PA.C.S. 4845« A3+t3)y §

4915.1(A.1) (3) .

(2) SENTENCING UPON CONVICTION FOR A SECOND OR

SUBSEQUENT OFFENSE SHALL BE AS FOLLOWS:

(B)

(I) NOT LESS THAN FIVE YEARS FOR AN INDIVIDUAL WHO:

(A) IS SUBJECT TO SECTION 9799.13 AND MUST

REGISTER FOR A PERIOD OF 15 OR 25 YEARS OR LIFE UNDER

SECTION 9799.15 OR A STMITLAR PROVISION FROM ANOTHER

JURISDICTION AND IS TRANSIENT; AND

(B) VIOLATED 18 PA.C.S. $4945(A4rt+)y §

4915.1(A.1) (1) OR (2).

(IT) NOT LESS THAN SEVEN YEARS FOR AN INDIVIDUAL

(A) IS SUBJECT TO SECTION 9799.13 AND MUST

REGISTER FOR A PERIOD OF 15 OR 25 YEARS OR LIFE UNDER

SECTION 9799.15 OR A STMILAR PROVISION FROM ANOTHER

JURISDICTION AND IS A TRANSTENT; AND

(B) VIOLATED 18 PA.C.S. S4945(A4+t3) §

4915.1(A.1) (3) .

PROOF AT SENTENCING.--THE PROVISIONS OF THIS SECTION

SHALL NOT BE AN ELEMENT OF THE CRIME, AND NOTICE THERFEOEF TO THE

DEFENDANT SHALT NOT BE REQUIRED PRIOR TO CONVICTION, BUT

REASONABLE NOTICE OF THE COMMONWEALTH'S TINTENTION TO PROCEED

UNDER THIS SECTION SHALL BE PROVIDED AFTER CONVICTION AND BEFORE
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SENTENCING. THE APPLICABILITY OF THIS SECTION SHALL BE

DETERMINED AT SENTENCING. THE COURT SHALL CONSIDER ANY EVIDENCE

PRESENTED AT TRIAL AND SHALL AFFORD THE COMMONWEALTH AND THE

DEFENDANT AN OPPORTUNITY TO PRESENT ANY NECESSARY ADDITTONAL

EVIDENCE AND SHATT DETERMINE, BY A PREPONDERANCE OF THE

EVIDENCE, TF THIS SECTION IS APPLICABILE.

(C) AUTHORITY OF COURT IN SENTENCING.--THERE SHALL BE NO

AUTHORITY IN ANY COURT TO IMPOSE ON AN OFFENDER TO WHICH THIS

SECTION IS APPLICABLE ANY LESSER SENTENCE THAN PROVIDED EFOR IN

SUBSECTION (A) OR TO PLACE SUCH OFFENDER ON PROBATION OR TO

SUSPEND SENTENCE. NOTHING IN THIS SECTION SHALL PREVENT THE

SENTENCING COURT FROM IMPOSING A SENTENCE GREATER THAN THAT

PROVIDED IN THIS SECTION. SENTENCING GUIDELINES PROMULGATED BY

THE PENNSYLVANTIA COMMISSION ON SENTENCING SHALL NOT SUPERSEDE

THE MANDATORY SENTENCES PROVIDED IN THIS SECTION.

(D) APPEAL BY COMMONWEALTH.--TF A SENTENCING COURT REFUSES

TO APPLY THIS SECTION WHERE APPLICABLE, THE COMMONWEALTH SHALL

HAVE THE RIGHT TO APPELLATE REVIEW OF THE ACTION OF THE

SENTENCING COURT. THE APPELLATE COURT SHALL VACATE THE SENTENCE

AND REMAND THE CASE TO THE SENTENCING COURT FOR TIMPOSTITION OF A

SENTENCE IN ACCORDANCE WITH THIS SECTION TIF TIT FINDS THAT THE

SENTENCE WAS TIMPOSED IN VIOLATION OF THIS SECTION.

SECTION 7. SECTION 9791 OF TITLE 42 IS AMENDED TO READ:
§ 9791. LEGISLATIVE FINDINGS AND DECLARATION OF POLICY.
(A) LEGISLATIVE FINDINGS.--IT IS HEREBY DETERMINED AND
DECLARED AS A MATTER OF LEGISLATIVE FINDING:
(1) IF THE PUBLIC IS PROVIDED ADEQUATE NOTICE AND
INFORMATION ABOUT SEXUALLY VIOLENT PREDATORS AND CERTAIN

OTHER OFFENDERS, INCLUDING THOSE SEXUALLY VIOLENT PREDATORS

AND OFFENDERS WHO DO NOT HAVE A FIXED PLACE OF HABITATION OR
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ABODE, THE COMMUNITY CAN DEVELOP CONSTRUCTIVE PLANS TO
PREPARE THEMSELVES AND THEIR CHILDREN FOR THE OFFENDER'S
RELEASE. THIS ALLOWS COMMUNITIES TO MEET WITH LAW ENFORCEMENT
TO PREPARE AND OBTAIN INFORMATION ABOUT THE RIGHTS AND
RESPONSIBILITIES OF THE COMMUNITY AND TO PROVIDE EDUCATION
AND COUNSELING TO THEIR CHILDREN.

(2) THESE SEXUALLY VIOLENT PREDATORS POSE A HIGH RISK OF
ENGAGING IN FURTHER OFFENSES EVEN AFTER BEING RELEASED FROM
INCARCERATION OR COMMITMENTS AND THAT PROTECTION OF THE
PUBLIC FROM THIS TYPE OF OFFENDER IS A PARAMOUNT GOVERNMENTAL
INTEREST.

(3) THE PENAL AND MENTAL HEALTH COMPONENTS OF OUR
JUSTICE SYSTEM ARE LARGELY HIDDEN FROM PUBLIC VIEW AND LACK
OF INFORMATION FROM EITHER MAY RESULT IN FAILURE OF BOTH
SYSTEMS TO MEET THIS PARAMOUNT CONCERN OF PUBLIC SAFETY.

(4) OVERLY RESTRICTIVE CONFIDENTIALITY AND LIABILITY
LAWS GOVERNING THE RELEASE OF INFORMATION ABOUT SEXUALLY
VIOLENT PREDATORS HAVE REDUCED THE WILLINGNESS TO RELEASE
INFORMATION THAT COULD BE APPROPRIATELY RELEASED UNDER THE
PUBLIC DISCLOSURE LAWS AND HAVE INCREASED RISKS TO PUBLIC
SAFETY.

(5) PERSONS FOUND TO HAVE COMMITTED SUCH AN OFFENSE HAVE
A REDUCED EXPECTATION OF PRIVACY BECAUSE OF THE PUBLIC'S
INTEREST IN PUBLIC SAFETY AND IN THE EFFECTIVE OPERATION OF
GOVERNMENT .

(6) RELEASE OF INFORMATION ABOUT SEXUALLY VIOLENT
PREDATORS TO PUBLIC AGENCIES AND THE GENERAL PUBLIC WILL
FURTHER THE GOVERNMENTAL INTERESTS OF PUBLIC SAFETY AND
PUBLIC SCRUTINY OF THE CRIMINAL AND MENTAL HEALTH SYSTEMS SO

LONG AS THE INFORMATION RELEASED IS RATIONALLY RELATED TO THE
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FURTHERANCE OF THOSE GOALS.

[ (B) DECLARATION OF POLICY.--IT IS HEREBY DECLARED TO BE THE
INTENTION OF THE GENERAL ASSEMBLY TO PROTECT THE SAFETY AND
GENERAL WELFARE OF THE PEOPLE OF THIS COMMONWEALTH BY PROVIDING
FOR REGISTRATION AND COMMUNITY NOTIFICATION REGARDING SEXUALLY
VIOLENT PREDATORS WHO ARE ABOUT TO BE RELEASED FROM CUSTODY AND
WILL LIVE IN OR NEAR THEIR NEIGHBORHOOD. IT IS FURTHER DECLARED
TO BE THE POLICY OF THIS COMMONWEALTH TO REQUIRE THE EXCHANGE OF
RELEVANT INFORMATION ABOUT SEXUALLY VIOLENT PREDATORS AMONG
PUBLIC AGENCIES AND OFFICIALS AND TO AUTHORIZE THE RELEASE OF
NECESSARY AND RELEVANT INFORMATION ABOUT SEXUALLY VIOLENT
PREDATORS TO MEMBERS OF THE GENERAL PUBLIC AS A MEANS OF
ASSURING PUBLIC PROTECTION AND SHALL NOT BE CONSTRUED AS
PUNITIVE. ]

(B) DECLARATION OF POLICY.—-—-IT IS HEREBY DECLARED TO BE THE

INTENTION OF THE GENERAL ASSEMBLY TO:

(1) PROTECT THE SAFETY AND GENERATL WELFARE OF THE PEOPLE

OF THIS COMMONWEALTH BY PROVIDING FOR REGISTRATION AND

COMMUNITY NOTIFICATION REGARDING SEXUALLY VIOLENT PREDATORS

WHO ARE ABOUT TO BE RELEASED FROM CUSTODY AND WILL LIVE IN OR

NEAR THETR NETGHBORHOOD.

(2) REQUIRE THE EXCHANGE OF RELEVANT INFORMATION ABOUT

SEXUALLY VIOLENT PREDATORS AMONG PUBLIC AGENCIES AND

OFFICIALS AND TO AUTHORIZE THE RELEASE OF NECESSARY AND

RELEVANT INFORMATION ABOUT SEXUALLY VIOLENT PREDATORS TO

MEMBERS OF THE GENERAL PUBLIC AS A MEANS OF ASSURING PUBLIC

PROTECTION AND SHALL NOT BE CONSTRUED AS PUNITIVE.

(3) ADDRESS THE SUPERIOR COURT'S OPINION IN THE CASE OF

COMMONWEALTH V. WILGUS, 975 A.2D 1183 (2009) BY REQUIRING

OFFENDERS AND SEXUALLY VIOLENT PREDATORS WITHOUT A FIXED
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PLACE OF HABITATION OR ABODE TO REGISTER UNDER THIS

SUBCHAPTER.

SECTION 8. THE DEFINITIONS OF "PASSIVE NOTIFICATION" AND
"RESIDENCE" IN SECTION 9792 OF TITLE 42 ARE AMENDED TO READ:

§ 9792. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBCHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x X %

"PASSIVE NOTIFICATION." NOTIFICATION PURSUANT TO SECTION
9798.1 (RELATING TO INFORMATION MADE AVAILABLE ON THE INTERNET

AND ELECTRONIC NOTIFICATION) OR ANY PROCESS WHEREBY PERSONS,

PURSUANT TO THE LAWS OF THE UNITED STATES OR ONE OF ITS
TERRITORIES OR POSSESSIONS, ANOTHER STATE, THE DISTRICT OF
COLUMBIA, THE COMMONWEALTH OF PUERTO RICO OR A FOREIGN NATION,
ARE ABLE TO ACCESS INFORMATION PERTAINING TO AN INDIVIDUAL AS A
RESULT OF THE INDIVIDUAL HAVING BEEN CONVICTED OR SENTENCED BY A
COURT FOR AN OFFENSE SIMILAR TO AN OFFENSE LISTED IN SECTION
9795.1 (RELATING TO REGISTRATION) .

*x Kx  %

"RESIDENCE." [A LOCATION WHERE AN INDIVIDUAL RESIDES OR IS
DOMICILED OR INTENDS TO BE DOMICILED FOR 30 CONSECUTIVE DAYS OR

MORE DURING A CALENDAR YEAR.] WITH RESPECT TO AN INDIVIDUAL

REQUIRED TO REGISTER UNDER THIS SUBCHAPTER, ANY OF THE

FOLLOWING:

(1) A TLOCATION WHERE AN INDIVIDUAL RESIDES OR IS

DOMICILED OR INTENDS TO BE DOMICILED FOR 30 CONSECUTIVE DAYS

OR MORE DURING A CALENDAR YEAR.

(2) IN THE CASE OF AN INDIVIDUAL WHO FATLS TO ESTABLTISH

A RESIDENCE AS SET FORTH IN PARAGRAPH (1), A TEMPORARY
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1 HABITAT OR OTHER TEMPORARY PLACE OF ABODE OR DWELLING,

2 INCLUDING, BUT NOT LIMITED TO, A HOMELESS SHELTER OR PARK,

3 WHERE THE INDIVIDUAL IS TODGED.

4 * * %

5 SECTION-—9— SECTIONS 9795 1 (A AND B} 9735 2 (A3 24 (TR}
6 A r—INFROBUECTFORY PARAGRAPH AN —ANBD—{5—INFROBUEFORY—

7 PARAGRAPH AND—(E{H—AND—(3 9795322+ AND—{3)—AND—

10 A — FEN—YEAR REGEFSTRATFON-—THEFOEEOWING—IND TV I DUAES—SHAEE—
11 BEREOUIRED—TFORECTFSTERWITHTHEPENNSYEVANTA—STATEPOLTICETFOR—2&—
12 PERIOBDOFTEN—YFEARSS

13 I — NP DUA RS CONYECTED—OFANY—OF—TFHE—FOEEOWENG—

14 OFFENSES

15 FH—PA S5+ 200 REFATING O KIDNAPPING—WHERE—FHE—
16 YEETFEM—TSAMENOR-

17 F—PALCS+— 5200 REFATING O LURINGACHIED—INTO—A—
18 MOTOR—VEHECEEOR—STRUCTORE—~

19 F—PAC S5 3242 (REFATING PO INSTH IO T TONAET—SEXDAE—
20 ASSASET )~

21 FH—PA 5SS (REFATINGFO—INDECENTASSAYER—

22 WHERE—THE—OFFENSE—TFS—GRAPED—AS—A MESPEMEANOR—OF—THE—FIRST—
23 BEGREE—ORHIGHER-

24 F—PAC S5 4302 (REFATING O INCES T —WHERE—FHE—

25 VT IM—TS—12—YEARSOFAGEOROLEBER BYTUNBDER—I5—YEARSOF—
26 AGE~

27 F—PAECS— 55502 Br—(REFATING O PROSTIFTUTTON-—AND—

28 REEATED—OFFENSES —WHERE—THEACTOR—PROMOTES—THE—

29 PROSTHFOTFEON-—OF—AMINOR~-

30 FH—PAES+—S 580345 r—O0R—{6—(REEATENG—TO—
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2 WHERE—PHE—VFCTIM—FS5—A MINOR-

3 }8—PA 556312 (REFATING FO—SEXUAL ABYSE—OF—

4 CHE R

5 TP A O S B3 SRR AT TG IO N A R D CONTACT W

6 MINOR—

7 R T e L L N < Tal

8 CHILDREN)

9 AR ROV RS CORYICTRS OF AN APORMOC. CONSDIRAOY 0o
10 SOETCIFATFON—TO—COMMETANY—OF FHE—OFFENSES—UNDER—PARAGRAPH—
11 -H—OR—SUBSECTION—(B(2 )~
12 A NS DAL S CURRE MY Ras S B e s ol A
13 ARSI OINeR TN PHI S COMUOMEI AT WO BRSSO O O
14 B L N T T e
15 L R Ll A |
16 PERRIFORIES—OR—POSSESSTONS—ANOEHER—STATE,—FHE—BISTRICT OF—
17
18
19 B IFEFIMEREGISTRATION—FHE FOLLOWING—INDIVIDUALS—SHARE—
20
21
22
23 2 DAL S SO O O ARY R e PO Ol e
24 OFFENSES+
25 IR A O 2 R AT I NG SO RATRE
26 }8—PA 55 323 (REFATING PO INVOLUNTARY DEVIATE—
27 SEXUAE—INFERCOBRSE )~
28 38— PA 553324+ (RETATING FO—SEXUATASSAUEE )+
29 TP A S 3 R R AT NG RO ACGRAYA TR b S RBRO SN
30 ASSAYER—
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28 SECTION 9. SECTIONS 9795.1(A) INTRODUCTORY PARAGRAPH AND (3) <«
29 AND (B) OF TITLE 42 ARE AMENDED AND THE SECTION IS AMENDED BY

30 ADDING A SUBSECTION TO READ:
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§ 9795.1. REGISTRATION.

(A) TEN-YEAR REGISTRATION.--[THE] EXCEPT AS SET FORTH IN

SUBSECTION (A.1) OR (B), THE FOLLOWING INDIVIDUALS SHALL BE

REQUIRED TO REGISTER WITH THE PENNSYLVANIA STATE POLICE FOR A
PERIOD OF TEN YEARS:

* Kk %

(3) INDIVIDUALS [CURRENTLY RESIDING] WHO CURRENTLY HAVE

A RESIDENCE IN THIS COMMONWEALTH WHO HAVE BEEN CONVICTED OF

OFFENSES SIMILAR TO THE CRIMES CITED IN PARAGRAPHS (1) AND
(2) UNDER THE LAWS OF THE UNITED STATES OR ONE OF ITS
TERRITORIES OR POSSESSIONS, ANOTHER STATE, THE DISTRICT OF
COLUMBIA, THE COMMONWEALTH OF PUERTO RICO OR A FOREIGN NATION
OR UNDER A FORMER LAW OF THIS COMMONWEALTH.

(A.1) EXCEPTION TO TEN-YEAR REGISTRATION.--EXCEPT AS

PROVIDED UNDER SUBSECTION (B), AN INDIVIDUAL CONSIDERED TO BE AN

OFFENDER PURSUANT TO SECTION 9795.2(B) (RELATING TO REGISTRATION

PROCEDURES AND APPLICABILITY) SHALL BE REQUIRED TO REGISTER WITH

THE PENNSYLVANTIA STATE POLICE FOR A PERIOD LESS THAN LIFE, THE

DURATION OF WHICH IS TO BE DETERMINED UNDER SECTION 9795.2 (B).

(B) LIFETIME REGISTRATION.--THE FOLLOWING INDIVIDUALS SHALL
BE SUBJECT TO LIFETIME REGISTRATION:
(1) AN INDIVIDUAL WITH TWO OR MORE CONVICTIONS OF ANY OF
THE OFFENSES SET FORTH IN SUBSECTION (A).
[(2) INDIVIDUALS CONVICTED OF ANY OF THE FOLLOWING
OFFENSES:
18 PA.C.S. § 3121 (RELATING TO RAPE).
18 PA.C.S. § 3123 (RELATING TO INVOLUNTARY DEVIATE
SEXUAL INTERCOURSE) .
18 PA.C.S. § 3124.1 (RELATING TO SEXUAL ASSAULT).

18 PA.C.S. § 3125 (RELATING TO AGGRAVATED INDECENT
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ASSAULT) .
18 PA.C.S. § 4302 (RELATING TO INCEST) WHEN THE

VICTIM IS UNDER 12 YEARS OF AGE.

(3) SEXUALLY VIOLENT PREDATORS.

(4) INDIVIDUALS CURRENTLY RESIDING IN THIS COMMONWEALTH
WHO HAVE BEEN CONVICTED OF OFFENSES SIMILAR TO THE CRIMES
CITED IN PARAGRAPH (2) UNDER THE LAWS OF THE UNITED STATES OR
ONE OF ITS TERRITORIES OR POSSESSIONS, ANOTHER STATE, THE
DISTRICT OF COLUMBIA, THE COMMONWEALTH OF PUERTO RICO OR A
FOREIGN NATION OR UNDER A FORMER LAW OF THIS COMMONWEALTH. ]

(2) INDIVIDUALS CONVICTED:

(1) IN THIS COMMONWEALTH OF THE FOLLOWING OFFENSES:

18 PA.C.S. § 3121 (RELATING TO RAPE).

18 PA.C.S. § 3123 (RELATING TO INVOLUNTARY

DEVIATE SEXUAL INTERCOURSE) .

18 PA.C.S. § 3124.1 (RELATING TO SEXUAL ASSAULT).

18 PA.C.S. § 3125 (RELATING TO AGGRAVATED

INDECENT ASSAULT) .

18 PA.C.S. § 4302 (RELATING TO INCEST) WHEN THE

VICTIM IS UNDER 12 YEARS OF AGE.

(I7) OF OFFENSES SIMITAR TO THE CRIMES CITED IN

PARAGRAPH (2) (I) UNDER THE LAWS OF THE UNITED STATES OR

ONE OF ITS TERRITORIES OR POSSESSIONS, ANOTHER STATE, THE

DISTRICT OF COLUMBIA, THE COMMONWEALTH OF PUERTO RICO OR

A FOREIGN NATION OR UNDER A FORMER LAW OF THIS

COMMONWEALTH WHO CURRENTLY RESTIDE IN THIS COMMONWEALTH.

(3) SEXUALLY VIOLENT PREDATORS.

(4) AN TNDIVIDUAL WHO IS CONSTIDERED TO BE A SEXUALLY

VIOLENT PREDATOR UNDER SECTION 9795.2(B) OR WHO IS OTHERWISE

REQUIRED TO REGISTER FOR LIFE UNDER SECTION 9795.2 (B).
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(D) RESTIDENTS IN GROUP-BASED HOMES.--

(1) A GROUP-BASED HOME MAY NOT PROVIDE CONCURRENT

RESTDENCE TN THE GROUP-BASED HOME TO MORE THAN FTIVE

INDIVIDUALS WHO ARE REQUIRED TO REGISTER UNDER THIS CHAPTER

AS SEXUALLY VIOLENT PREDATORS.

(2) A GROUP-BASED HOME THAT VIOLATES PARAGRAPH (1) SHALL

BE SUBJECT TO A CIVIL PENALTY IN THE AMOUNT OF $2,500 FOR A

FIRST VIOLATION AND IN THE AMOUNT OF $5,000 FOR A SECOND OR

SUBSEQUENT VIOLATION.

(3) THE PENNSYLVANIA STATE POLICE OR LOCAL LAW

ENFORCEMENT AGENCY OF JURISDICTION SHATLTL TINVESTIGATE

COMPLIANCE WITH THIS SUBSECTION, AND THE ATTORNEY GENERAL OR

DISTRICT ATTORNEY MAY COMMENCE A CIVIL ACTION IN THE COURT OF

COMMON PLEAS OF THE COUNTY IN WHICH A GROUP-BASED HOME IS

LOCATED TO IMPOSE AND COLLECT FROM THE GROUP-BASED HOME THE

PENALTY UNDER PARAGRAPH (2).

(4) AS USED IN THIS SUBSECTION, THE TERM "GROUP-BASED

HOME" HAS THE MEANING GIVEN TO IT IN 61 PA.C.S. § 6124 (C)

(RETLATING TO CERTATN OFFENDERS RESTIDING IN GROUP-BASED

HOMES) .

SECTION 9.1. SECTIONS 9795.2(A) (2) (I) AND (3), (B) (4)
INTRODUCTORY PARAGRAPH AND (I) AND (5) INTRODUCTORY PARAGRAPH
AND (C) (1) AND (3), 9795.3(2), (2.1) AND (3) AND 9795.5(A) (1) OF
TITLE 42 ARE AMENDED TO READ:

§ 9795.2. REGISTRATION PROCEDURES AND APPLICABILITY.
(A) REGISTRATION.--
* Kk x
(2) OFFENDERS AND SEXUALLY VIOLENT PREDATORS SHALL

INFORM THE PENNSYLVANIA STATE POLICE WITHIN 48 HOURS OF:
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(I) ANY CHANGE OF RESIDENCE OR ESTABLISHMENT OF AN

ADDITIONAL RESIDENCE OR RESIDENCES. IN THE CASE OF AN

INDIVIDUAL WHO HAS A RESIDENCE AS DEFINED IN PARAGRAPH

(2) OF THE DEFINITION OF "RESTIDENCE" SET FORTH IN SECTION

9792 (RELATING TO DEFINITIONS), THE INDIVIDUAL SHALL

INFORM THE PENNSYILVANIA STATE POLICE OF THE FOLLOWING:

(A) THE LOCATION OF A TEMPORARY HABITAT OR OTHER

TEMPORARY PLACE OF ABODE OR DWELLING, INCLUDING A

HOMELESS SHELTER OR PARK, WHERE THE INDIVIDUAL IS

LODGED;

(B) A LIST OF PLACES THE INDIVIDUAL EATS,

FREQUENTS AND ENGAGES IN LEISURE ACTIVITIES AND ANY

PLANNED DESTINATIONS, INCLUDING THOSE OUTSIDE THIS

COMMONWEATLTH; AND

(C) THE PLACE THE INDIVIDUAL RECEIVES MATIL,

INCLUDING A POST OFFICE BOX.

THE DUTY TO PROVIDE THE INFORMATION SET FORTH IN THIS

SUBPARAGRAPH SHALL APPLY UNTIL THE INDIVIDUAL ESTABLISHES

A RESTIDENCE AS DEFINED IN PARAGRAPH (1) OF THE DEFINITION

OF "RESIDENCE" SET FORTH IN SECTION 9792. IF THE

INDIVIDUAL WHO HAS A RESTDENCE AS DEFINED TN PARAGRAPH

(2) OF THE DEFINITION OF "RESIDENCE" SET FORTH IN SECTION

9792 CHANGES OR ADDS TO THE PLACES LISTED IN THIS

SUBPARAGRAPH DURING A 30-DAY PERIOD, THE INDIVIDUAL SHALL

LIST THESE WHEN RE-REGISTERING DURING THE NEXT 30-DAY

PERIOD.

*x kx *%

(3) THE [TEN-YEAR] REGISTRATION PERIOD REQUIRED IN

SECTION 9795.1(A) AND (A.l1) (RELATING TO REGISTRATION) SHALL

BE TOLLED WHEN AN OFFENDER IS RECOMMITTED FOR A PAROLE
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1 VIOLATION OR SENTENCED TO AN ADDITIONAL TERM OF IMPRISONMENT.

2 IN SUCH CASES, THE DEPARTMENT OF CORRECTIONS OR COUNTY

3 CORRECTIONAL FACILITY SHALL NOTIFY THE PENNSYLVANIA STATE
4 POLICE OF THE ADMISSION OF THE OFFENDER.

5 (B) INDIVIDUALS CONVICTED OR SENTENCED BY A COURT OR

6 ADJUDICATED DELINQUENT IN JURISDICTIONS OUTSIDE THIS

7 COMMONWEALTH OR SENTENCED BY COURT MARTIAL.--

8 (4) AN INDIVIDUAL WHO [RESIDES] HAS A RESIDENCE, IS

9 EMPLOYED OR IS A STUDENT IN THIS COMMONWEALTH AND WHO HAS

10 BEEN CONVICTED OF OR SENTENCED BY A COURT OR COURT MARTIALED
11 FOR A SEXUALLY VIOLENT OFFENSE OR A SIMILAR OFFENSE UNDER THE
12 LAWS OF THE UNITED STATES OR ONE OF ITS TERRITORIES OR

13 POSSESSIONS, ANOTHER STATE, THE DISTRICT OF COLUMBIA, THE

14 COMMONWEALTH OF PUERTO RICO OR A FOREIGN NATION, OR WHO WAS
15 REQUIRED TO REGISTER UNDER A SEXUAL OFFENDER STATUTE IN THE
16 JURISDICTION WHERE CONVICTED, SENTENCED OR COURT MARTIALED,
17 SHALL REGISTER AT AN APPROVED REGISTRATION SITE WITHIN 48

18 HOURS OF THE INDIVIDUAL'S ARRIVAL IN THIS COMMONWEALTH. THE
19 PROVISIONS OF THIS SUBCHAPTER SHALL APPLY TO THE INDIVIDUAL
20 AS FOLLOWS:
21 (I) IF THE INDIVIDUAL HAS BEEN CLASSIFIED AS A
22 SEXUALLY VIOLENT PREDATOR AS DEFINED IN SECTION 9792
23 (RELATING TO DEFINITIONS) OR DETERMINED UNDER THE LAWS OF
24 THE OTHER JURISDICTION OR BY REASON OF COURT MARTIAL TO
25 BE SUBJECT TO ACTIVE NOTIFICATION AND LIFETIME
26 REGISTRATION ON THE BASIS OF A STATUTORILY AUTHORIZED
27 ADMINISTRATIVE OR JUDICIAL DECISION OR ON THE BASIS OF A
28 STATUTE OR ADMINISTRATIVE RULE REQUIRING ACTIVE
29 NOTIFICATION AND LIFETIME REGISTRATION BASED SOLELY ON
30 THE OFFENSE FOR WHICH THE INDIVIDUAL WAS CONVICTED,
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1 SENTENCED OR COURT MARTIALED, THE INDIVIDUAL SHALL,

2 NOTWITHSTANDING SECTION 9792, BE CONSIDERED A SEXUALLY
3 VIOLENT PREDATOR AND SUBJECT TO LIFETIME REGISTRATION
4 PURSUANT TO SECTION 9795.1(B) (RELATING TO REGISTRATION) .
5 THE INDIVIDUAL SHALL ALSO BE SUBJECT TO THE PROVISIONS OF
6 THIS SECTION AND SECTIONS 9796 (RELATING TO VERIFICATION
7 OF RESIDENCE), 9798 (RELATING TO OTHER NOTIFICATION) AND
8 9798.1(C) (1) (RELATING TO INFORMATION MADE AVAILABLE ON
9 THE INTERNET AND ELECTRONIC NOTIFICATION), EXCEPT THAT
10 THE INDIVIDUAL SHALL NOT BE REQUIRED TO RECEIVE
11 COUNSELING UNLESS REQUIRED TO DO SO BY THE OTHER
12 JURISDICTION OR BY REASON OF COURT MARTIAL.
13 * k%
14 (5) NOTWITHSTANDING THE PROVISIONS OF CHAPTER 63
15 (RELATING TO JUVENILE MATTERS) AND EXCEPT AS PROVIDED IN
16 PARAGRAPH (4), AN INDIVIDUAL WHO [RESIDES] HAS A RESIDENCE,
17 IS EMPLOYED OR IS A STUDENT IN THIS COMMONWEALTH AND WHO IS
18 REQUIRED TO REGISTER AS A SEX OFFENDER UNDER THE LAWS OF THE
19 UNITED STATES OR ONE OF ITS TERRITORIES OR POSSESSIONS,
20 ANOTHER STATE, THE DISTRICT OF COLUMBIA, THE COMMONWEALTH OF
21 PUERTO RICO OR A FOREIGN NATION AS A RESULT OF A JUVENILE
22 ADJUDICATION SHALL REGISTER AT AN APPROVED REGISTRATION SITE
23 WITHIN 48 HOURS OF THE INDIVIDUAL'S ARRIVAL IN THIS
24 COMMONWEALTH. THE PROVISIONS OF THIS SUBCHAPTER SHALL APPLY
25 TO THE INDIVIDUAL AS FOLLOWS:
26 * x %
27 (C) REGISTRATION INFORMATION TO LOCAL POLICE.--
28 (1) THE PENNSYLVANIA STATE POLICE SHALL PROVIDE THE
29 INFORMATION OBTAINED UNDER THIS SECTION AND SECTIONS 9795.3
30 (RELATING TO SENTENCING COURT INFORMATION) AND 9796 (RELATING
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TO VERIFICATION OF RESIDENCE) TO THE CHIEF LAW ENFORCEMENT
OFFICERS OF THE POLICE DEPARTMENTS OF THE MUNICIPALITIES IN

WHICH THE INDIVIDUAL WILL [RESIDE,] ESTABLISH A RESIDENCE OR

BE EMPLOYED OR ENROLLED AS A STUDENT. IN ADDITION, THE
PENNSYLVANIA STATE POLICE SHALL PROVIDE THIS OFFICER WITH THE

ADDRESS AT WHICH THE INDIVIDUAL WILL [RESIDE,] ESTABLISH A

RESIDENCE OR BE EMPLOYED OR ENROLLED AS A STUDENT FOLLOWING

HIS RELEASE FROM INCARCERATION, PAROLE OR PROBATION.

* * %

(3) THE PENNSYLVANIA STATE POLICE SHALL PROVIDE NOTICE
TO THE CHIEF LAW ENFORCEMENT OFFICERS OF THE POLICE
DEPARTMENTS OF THE MUNICIPALITIES NOTIFIED PURSUANT TO
PARAGRAPH (1) WHEN THEY ARE IN RECEIPT OF INFORMATION
INDICATING THAT THE INDIVIDUAL WILL NO LONGER [RESIDE] HAVE A
RESTDENCE, BE EMPLOYED OR BE ENROLLED AS A STUDENT IN THE

MUNICIPALITY.

*x Kx *

§ 9795.3. SENTENCING COURT INFORMATION.

THE SENTENCING COURT SHALL INFORM OFFENDERS AND SEXUALLY

VIOLENT PREDATORS AT THE TIME OF SENTENCING OF THE PROVISIONS OF

THIS SUBCHAPTER. THE COURT SHALL:

* Kk %

(2) SPECIFICALLY INFORM THE OFFENDER OR SEXUALLY VIOLENT
PREDATOR OF THE DUTY TO INFORM THE PENNSYLVANIA STATE POLICE
WITHIN [TEN DAYS] 48 HOURS IF THE OFFENDER OR SEXUALLY
VIOLENT PREDATOR CHANGES RESIDENCE OR ESTABLISHES AN
ADDITIONAL RESIDENCE OR RESIDENCES, CHANGES EMPLOYER OR
EMPLOYMENT LOCATION FOR A PERIOD OF TIME THAT WILL EXCEED 14
DAYS OR FOR AN AGGREGATE PERIOD OF TIME THAT WILL EXCEED 30

DAYS DURING ANY CALENDAR YEAR OR TERMINATES EMPLOYMENT OR
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CHANGES INSTITUTION OR LOCATION AT WHICH THE PERSON IS

ENROLLED AS A STUDENT OR TERMINATES ENROLLMENT. IN ORDER TO

FULFILL THE REQUIREMENTS OF THIS PARAGRAPH, THE SENTENCING

COURT SHATLTL SPECIFTICALLY INFORM THE OFFENDER OR SEXUALLY

VIOLENT PREDATOR OF THE DUTY TO INFORM THE PENNSYTLVANTIA STATE

POLICE OF':

(I) THE LOCATION OF A TEMPORARY HABITAT OR OTHER

TEMPORARY PLACE OF ABODE OR DWELLING, INCLUDING A

HOMELESS SHELTER OR PARK, WHERE THE TINDIVIDUAL IS LODGED;

(IT) THE PLACES THE INDIVIDUAL EATS, FREQUENTS AND

ENGAGES IN LEISURE ACTIVITIES AND ANY PLANNED

DESTINATIONS, INCLUDING THOSE OUTSIDE THIS COMMONWEALTH;

AND

(ITT) THE PLACE THE INDIVIDUAL RECEIVES MATIL,

INCLUDING A POST OFFICE BOX,

IF THE INDIVIDUAL FATLS TO ESTABLISH A RESIDENCE AS DEFINED

IN PARAGRAPH (1) OF THE DEFINITION OF "RESIDENCE" SET FORTH

IN SECTION 9792.

(2.1) SPECIFICALLY INFORM THE OFFENDER OR SEXUALLY
VIOLENT PREDATOR OF THE DUTY TO INFORM THE PENNSYLVANIA STATE
POLICE WITHIN [TEN DAYS] 48 HOURS OF BECOMING EMPLOYED OR
ENROLLED AS A STUDENT IF THE PERSON HAS NOT PREVIOUSLY
PROVIDED THAT INFORMATION TO THE PENNSYLVANIA STATE POLICE.

(3) SPECIFICALLY INFORM THE OFFENDER OR SEXUALLY VIOLENT
PREDATOR OF THE DUTY TO REGISTER WITH A NEW LAW ENFORCEMENT
AGENCY IF THE OFFENDER OR SEXUALLY VIOLENT PREDATOR MOVES TO
ANOTHER STATE NO LATER THAN [TEN DAYS] 48 HOURS AFTER

ESTABLISHING RESIDENCE IN ANOTHER STATE.

* Kk %

§ 9795.5. EXEMPTION FROM CERTAIN NOTIFICATIONS.
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(A) LIFETIME REGISTRANTS NOT CLASSIFIED AS SEXUALLY VIOLENT
PREDATORS. --
(1) AN INDIVIDUAL REQUIRED TO REGISTER UNDER SECTION
9795.1 (RELATING TO REGISTRATION) WHO IS NOT A SEXUALLY
VIOLENT PREDATOR MAY PETITION THE SENTENCING COURT TO BE
EXEMPT FROM THE APPLICATION OF SECTION 9798.1 (RELATING TO

INFORMATION MADE AVAILABLE ON THE INTERNET AND ETLECTRONIC

NOTIFICATION) PROVIDED NO LESS THAN 20 YEARS HAVE PASSED

SINCE THE INDIVIDUAL HAS BEEN CONVICTED IN THIS OR ANY OTHER
JURISDICTION OF ANY OFFENSE PUNISHABLE BY IMPRISONMENT FOR
MORE THAN ONE YEAR, OR THE INDIVIDUAL'S RELEASE FROM CUSTODY
FOLLOWING THE INDIVIDUAL'S MOST RECENT CONVICTION FOR ANY
SUCH OFFENSE, WHICHEVER IS LATER.
* * %
SECTION 10. SECTION 9796 (D) AND (F) OF TITLE 42 ARE AMENDED
AND THE SECTION IS AMENDED BY ADDING SUBSECTIONS TO READ:
§ 9796. VERIFICATION OF RESIDENCE.

*x Kx  %

(B.2) MONTHLY VERIFICATION BY INDIVIDUALS WITH TEMPORARY

HABTITATS TOCATED WITHTIN THTIS COMMONWEATLTH.--THE PENNSYLVANIA

STATE POLICE SHATLL VERTFY THE RESTDENCE OF TINDIVIDUALS REQUIRED

TO REGISTER UNDER THIS SUBCHAPTER WHO HAVE A RESTIDENCE AS

DEFINED IN PARAGRAPH (2) OF THE DEFINITION OF "RESTIDENCE" SET

FORTH IN SECTION 9792 (RELATING TO DEFINITIONS) EVERY 30 DAYS

THROUGH THE USE OF A NONFORWARDABLE VERIFICATION FORM TO THE

LAST REPORTED LOCATION WHERE THE INDIVIDUAL RECEIVES MAIL. THE

INDIVIDUAL SHALL APPEAR EVERY 30 DAYS AT AN APPROVED

REGISTRATION SITE TO COMPLETE A VERTFICATION FORM AND TO BE

PHOTOGRAPHED. THE INDIVIDUAL SHALIL APPEAR WITHIN 48 HOURS OF THE

DATE DESTGNATED BY THE PENNSYLVANTA STATE POLICE.
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(B.3) FACILITATION OF MONTHLY VERIFICATION.-—-THE

PENNSYLVANIA STATE POLICE SHALL FACILITATE AND ADMINISTER THE

VERIFICATION PROCESS REQUIRED BY SUBSECTION (B.Z2) BY:

(1) SENDING A NOTICE BY FIRST CLASS UNITED STATES MATL

TO AN TNDIVIDUAL REQUIRED TO REGISTER UNDER THIS SUBCHAPTER

WHO HAS A RESTIDENCE AS DEFINED IN PARAGRAPH (2) OF THE

DEFINITION OF "RESIDENCE" SET FORTH IN SECTION 9792 AT THE

LAST REPORTED LOCATION WHERE THE INDIVIDUAL RECEIVES MATL.

THIS NOTICE SHALL BE SENT NOT MORE THAN TEN DAYS NOR LESS

THAN FIVE DAYS PRIOR TO EACH OF THE MONTHLY VERIFICATION

PERIODS AND SHALL REMIND THE INDIVIDUAL OF THE MONTHLY

VERTIFTCATION REQUIREMENT AND PROVIDE A LIST OF APPROVED

REGISTRATION SITES; AND

(2) PROVIDING VERTIFTCATION AND COMPLIANCE FORMS AS

NECESSARY TO EACH APPROVED REGISTRATION SITE.

*x Kx  *%

(D) FATLURE TO PROVIDE VERIFICATION.--WHERE AN OFFENDER OR
SEXUALLY VIOLENT PREDATOR FAILS TO PROVIDE VERIFICATION OF

RESIDENCE DEFINED IN PARAGRAPH (1) OF THE DEFINITION OF

"RESIDENCE" SET FORTH IN SECTION 9792 WITHIN THE TEN-DAY PERIOD

OR THE 48-HOUR PERIOD IN THE CASE OF AN OFFENDER OR SEXUALLY

VIOLENT PREDATOR WHO HAS A RESIDENCE AS DEFINED IN PARAGRAPH (2)

OF THE DEFINITION OF "RESTIDENCE" SET FORTH IN SECTION 9792, AS

SET FORTH IN THIS SECTION, THE PENNSYLVANIA STATE POLICE SHALL
IMMEDIATELY NOTIFY THE MUNICIPAL POLICE DEPARTMENT OF THE
OFFENDER'S OR THE SEXUALLY VIOLENT PREDATOR'S LAST VERIFIED
RESIDENCE. THE LOCAL MUNICIPAL POLICE SHALL LOCATE THE OFFENDER
OR SEXUALLY VIOLENT PREDATOR AND ARREST HIM FOR VIOLATING THIS
SECTION. THE PENNSYLVANIA STATE POLICE SHALL ASSUME

RESPONSIBILITY FOR LOCATING THE OFFENDER OR SEXUALLY VIOLENT
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PREDATOR AND ARRESTING HIM IN JURISDICTIONS WHERE NO MUNICIPAL
POLICE JURISDICTION EXISTS. THE PENNSYLVANIA STATE POLICE SHALL
ASSIST ANY MUNICIPAL POLICE DEPARTMENT REQUESTING ASSISTANCE
WITH LOCATING AND ARRESTING AN OFFENDER OR SEXUALLY VIOLENT
PREDATOR WHO FAILS TO VERIFY HIS RESIDENCE.

* k%

(F) EFFECT OF NOTICE.--NEITHER FAILURE ON THE PART OF THE
PENNSYLVANIA STATE POLICE TO SEND NOR FAILURE OF A SEXUALLY
VIOLENT PREDATOR OR OFFENDER TO RECEIVE ANY NOTICE OR

INFORMATION UNDER SUBSECTION (A.1l) [OR (B.1)], (B.1l) OR (B.3)

SHALL RELIEVE THAT PREDATOR OR OFFENDER FROM THE REQUIREMENTS OF
THIS SUBCHAPTER.

SECTION 11. SECTIONS 9797, 9798(A) (1) (II) AND (B), 9798.1
AND 9799.1(2) AND (4) OF TITLE 42 ARE AMENDED TO READ:
§ 9797. VICTIM NOTIFICATION.

(A) DUTY TO INFORM VICTIM.--

(1) WHERE THE INDIVIDUAL IS DETERMINED TO BE A SEXUALLY
VIOLENT PREDATOR BY A COURT UNDER SECTION 9795.4 (RELATING TO
ASSESSMENTS), THE LOCAL MUNICIPAL POLICE DEPARTMENT OR THE
PENNSYLVANIA STATE POLICE WHERE NO MUNICIPAL POLICE
JURISDICTION EXISTS SHALL GIVE WRITTEN NOTICE TO THE SEXUALLY
VIOLENT PREDATOR'S VICTIM WHEN THE SEXUALLY VIOLENT PREDATOR
REGISTERS INITIALLY AND WHEN HE NOTIFIES THE PENNSYLVANIA

STATE POLICE OF ANY CHANGE OF RESIDENCE. [THIS] IN THE CASE

OF A SEXUALLY VIOLENT PREDATOR WHO HAS A RESIDENCE AS DEFINED

IN PARAGRAPH (1) OF THE DEFINTTION OF "RESTIDENCE" SET FORTH

IN SECTION 9792 (RELATING TO DEFINITIONS), NOTICE SHALL BE

GIVEN WITHIN 72 HOURS AFTER THE SEXUALLY VIOLENT PREDATOR
REGISTERS OR NOTIFIES THE PENNSYLVANIA STATE POLICE OF A

CHANGE OF ADDRESS. THE NOTICE SHALL CONTAIN THE SEXUALLY
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VIOLENT PREDATOR'S NAME AND THE ADDRESS OR ADDRESSES WHERE

[HE RESIDES.] THE INDIVIDUAL HAS A RESIDENCE. IN THE CASE OF

A SEXUALLY VIOLENT PREDATOR WHO HAS A RESIDENCE AS DEFINED IN

PARAGRAPH (2) OF THE DEFINITION OF "RESIDENCE" SET FORTH IN

SECTION 9792, THE NOTICE SHALL CONTAIN THE SEXUALLY VIOLENT

PREDATOR'S NAME AND THE INFORMATION SET FORTH IN SECTION

9795.2(A) (2) (I) (A) AND (B) (RELATING TO REGISTRATION

PROCEDURES AND APPLICABILITY). THE NOTICE SHALL BE GIVEN TO

THE VICTIM WITHIN 72 HOURS AFTER THE SEXUALLY VIOLENT

PREDATOR REGISTERS OR NOTIFIES THE PENNSYLVANIA STATE POLICE

OF A CHANGE OF RESIDENCE.

(2) A VICTIM MAY TERMINATE THE DUTY TO INFORM SET FORTH

IN PARAGRAPH (1) BY PROVIDING THE LOCAL MUNICIPAL POLICE

DEPARTMENT OR THE PENNSYLVANIA STATE POLICE WHERE NO LOCAL

MUNICIPAL POLICE DEPARTMENT EXISTS WITH A WRITTEN STATEMENT

RELEASING THAT AGENCY FROM THE DUTY TO COMPLY WITH THIS

SECTION AS IT PERTAINS TO THAT VICTIM.

(B) WHERE AN INDIVIDUAL IS NOT DETERMINED TO BE A SEXUALLY
VIOLENT PREDATOR.--WHERE AN INDIVIDUAL IS NOT DETERMINED TO BE A
SEXUALLY VIOLENT PREDATOR BY A COURT UNDER SECTION 9795.4, THE
VICTIM SHALL BE NOTIFIED IN ACCORDANCE WITH SECTION 201 OF THE
ACT OF NOVEMBER 24, 1998 (P.L.882, NO.111), KNOWN AS THE CRIME

VICTIMS ACT. THIS SUBSECTION INCLUDES THE CIRCUMSTANCE OF AN

OFFENDER HAVING A RESTIDENCE AS DEFINED IN PARAGRAPH (2) OF THE

DEFINITION OF "RESIDENCE" SET FORTH IN SECTION 9792.

§ 9798. OTHER NOTIFICATION.

(A) NOTICE BY MUNICIPALITY'S CHIEF LAW ENFORCEMENT
OFFICER.--NOTWITHSTANDING ANY OF THE PROVISIONS OF 18 PA.C.S.
CH. 91 (RELATING TO CRIMINAL HISTORY RECORD INFORMATION), THE

CHIEF LAW ENFORCEMENT OFFICER OF THE FULL-TIME OR PART-TIME
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1 POLICE DEPARTMENT OF THE MUNICIPALITY WHERE A SEXUALLY VIOLENT
2 PREDATOR LIVES SHALL BE RESPONSIBLE FOR PROVIDING WRITTEN NOTICE

3 AS REQUIRED UNDER THIS SECTION.

4 (1) THE NOTICE SHALL CONTAIN:

5 * x %

6 (IT) THE ADDRESS OR ADDRESSES AT WHICH [HE RESIDES]
7 THE SEXUALLY VIOLENT PREDATOR HAS A RESIDENCE. TF,

8 HOWEVER, THE SEXUALLY VIOLENT PREDATOR HAS A RESIDENCE AS
9 DEFINED IN PARAGRAPH (2) OF THE DEFINITION OF "RESIDENCE"
10 SET FORTH IN SECTION 9792 (RELATING TO DEFINITIONS), THE
11 NOTICE SHALL BE LIMITED TO THAT SET FORTH IN SECTION
12 9795.2 (A) (2) (I) (C) (RELATING TO REGISTRATION PROCEDURES
13 AND APPLICABILITY).
14 * * *
15 (B) TO WHOM WRITTEN NOTICE IS PROVIDED.--THE CHIEF LAW

16 ENFORCEMENT OFFICER SHALL PROVIDE WRITTEN NOTICE, UNDER

17 SUBSECTION (A), TO THE FOLLOWING PERSONS:

18 (1) NEIGHBORS OF THE SEXUALLY VIOLENT PREDATOR. AS USED
19 IN THIS PARAGRAPH, WHERE THE SEXUALLY VIOLENT PREDATOR LIVES
20 IN A COMMON INTEREST COMMUNITY, THE TERM "NEIGHBOR" INCLUDES
21 THE UNIT OWNERS' ASSOCIATION AND RESIDENTS OF THE COMMON

22 INTEREST COMMUNITY.

23 (2) THE DIRECTOR OF THE COUNTY CHILDREN AND YOUTH

24 SERVICE AGENCY OF THE COUNTY WHERE THE SEXUALLY VIOLENT

25 PREDATOR [RESIDES] HAS A RESIDENCE.

26 (3) THE SUPERINTENDENT OF EACH SCHOOL DISTRICT AND THE
27 EQUIVALENT OFFICIAL FOR PRIVATE AND PAROCHIAL SCHOOLS

28 ENROLLING STUDENTS UP THROUGH GRADE 12 IN THE MUNICIPALITY
29 WHERE THE SEXUALLY VIOLENT PREDATOR [RESIDES] HAS A

30 RESIDENCE.
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1 (3.1) THE SUPERINTENDENT OF EACH SCHOOL DISTRICT AND THE

2 EQUIVALENT OFFICIAL FOR EACH PRIVATE AND PAROCHIAL SCHOOL

3 LOCATED WITHIN A ONE-MILE RADIUS OF WHERE THE SEXUALLY

4 VIOLENT PREDATOR [RESIDES] HAS A RESIDENCE.

5 (4) THE LICENSEE OF EACH CERTIFIED DAY CARE CENTER AND
6 LICENSED PRESCHOOL PROGRAM AND OWNER/OPERATOR OF EACH

7 REGISTERED FAMILY DAY CARE HOME IN THE MUNICIPALITY WHERE THE
8 SEXUALLY VIOLENT PREDATOR [RESIDES] HAS A RESIDENCE.

9 (5) THE PRESIDENT OF EACH COLLEGE, UNIVERSITY AND
10 COMMUNITY COLLEGE LOCATED WITHIN 1,000 FEET OF A SEXUALLY
11 VIOLENT PREDATOR'S RESIDENCE.
12 * k%

13 § 9798.1. INFORMATION MADE AVAILABLE ON THE INTERNET AND

14 ELECTRONIC NOTIEICATION.

15 (A) LEGISLATIVE FINDINGS.--IT IS HEREBY DECLARED TO BE THE
16 FINDING OF THE GENERAL ASSEMBLY THAT PUBLIC SAFETY WILL BE

17 ENHANCED BY MAKING INFORMATION ABOUT SEXUALLY VIOLENT PREDATORS,
18 LIFETIME REGISTRANTS AND OTHER SEX OFFENDERS AVAILABLE TO THE

19 PUBLIC THROUGH THE INTERNET AND ELECTRONIC NOTIFICATION.

20 KNOWLEDGE OF WHETHER A PERSON IS A SEXUALLY VIOLENT PREDATOR,

21 LIFETIME REGISTRANT OR OTHER SEX OFFENDER COULD BE A SIGNIFICANT
22 FACTOR IN PROTECTING ONESELF AND ONE'S FAMILY MEMBERS, OR THOSE
23 IN CARE OF A GROUP OR COMMUNITY ORGANIZATION, FROM RECIDIVIST

24 ACTS BY SEXUALLY VIOLENT PREDATORS, LIFETIME REGISTRANTS AND

25 OTHER SEX OFFENDERS. THE TECHNOLOGY AFFORDED BY THE INTERNET AND

26 ELECTRONIC NOTIFICATION WOULD MAKE THIS INFORMATION READILY

27 ACCESSIBLE TO PARENTS AND PRIVATE ENTITIES, ENABLING THEM TO
28 UNDERTAKE APPROPRIATE REMEDIAL PRECAUTIONS TO PREVENT OR AVOID
29 PLACING POTENTIAL VICTIMS AT RISK. PUBLIC ACCESS TO INFORMATION

30 ABOUT SEXUALLY VIOLENT PREDATORS, LIFETIME REGISTRANTS AND OTHER
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SEX OFFENDERS IS INTENDED SOLELY AS A MEANS OF PUBLIC PROTECTION
AND SHALL NOT BE CONSTRUED AS PUNITIVE.
(B) INTERNET POSTING OF SEXUALLY VIOLENT PREDATORS, LIFETIME

REGISTRANTS [AND], OTHER OFFENDERS AND ELECTRONIC

NOTIFICATION.--THE COMMISSIONER OF THE PENNSYLVANIA STATE POLICE

SHALL, IN THE MANNER AND FORM DIRECTED BY THE GOVERNOR:

(1) DEVELOP AND MAINTAIN A SYSTEM FOR MAKING THE
INFORMATION DESCRIBED IN SUBSECTION (C) PUBLICLY AVAILABLE BY
ELECTRONIC MEANS SO THAT THE PUBLIC MAY, WITHOUT LIMITATION,
OBTAIN ACCESS TO THE INFORMATION VIA AN INTERNET WEBSITE TO
VIEW AN INDIVIDUAL RECORD OR THE RECORDS OF ALL SEXUALLY
VIOLENT PREDATORS, LIFETIME REGISTRANTS AND OTHER OFFENDERS
WHO ARE REGISTERED WITH THE PENNSYLVANIA STATE POLICE.

(2) ENSURE THAT THE INTERNET WEBSITE CONTAINS WARNINGS
THAT ANY PERSON WHO USES THE INFORMATION CONTAINED THEREIN TO
THREATEN, INTIMIDATE OR HARASS ANOTHER OR WHO OTHERWISE
MISUSES THAT INFORMATION MAY BE CRIMINALLY PROSECUTED.

(3) ENSURE THAT THE INTERNET WEBSITE CONTAINS AN
EXPLANATION OF ITS LIMITATIONS, INCLUDING STATEMENTS ADVISING
THAT A POSITIVE IDENTIFICATION OF A SEXUALLY VIOLENT
PREDATOR, LIFETIME REGISTRANT OR OTHER OFFENDER WHOSE RECORD
HAS BEEN MADE AVAILABLE MAY BE CONFIRMED ONLY BY
FINGERPRINTS; THAT SOME INFORMATION CONTAINED ON THE INTERNET
WEBSITE MAY BE OUTDATED OR INACCURATE; AND THAT THE INTERNET
WEBSITE IS NOT A COMPREHENSIVE LISTING OF EVERY PERSON WHO
HAS EVER COMMITTED A SEX OFFENSE IN PENNSYLVANIA.

(4) STRIVE TO ENSURE THAT:

(I) THE INFORMATION CONTAINED ON THE INTERNET

WEBSITE IS ACCURATE;

(IT) THE DATA THEREIN IS REVISED AND UPDATED AS
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APPROPRIATE IN A TIMELY AND EFFICIENT MANNER; AND

(ITI) INSTRUCTIONS ARE INCLUDED ON HOW TO SEEK
CORRECTION OF INFORMATION WHICH A PERSON CONTENDS IS
ERRONEOUS.

(5) PROVIDE ON THE INTERNET WEBSITE GENERAL INFORMATION

DESIGNED TO INFORM AND EDUCATE THE PUBLIC ABOUT SEX OFFENDERS

AND SEXUALLY VIOLENT PREDATORS AND THE OPERATION OF THIS
SUBCHAPTER AS WELL AS PERTINENT AND APPROPRIATE INFORMATION
CONCERNING CRIME PREVENTION AND PERSONAL SAFETY, WITH
APPROPRIATE LINKS TO OTHER RELEVANT INTERNET WEBSITES
OPERATED BY THE COMMONWEALTH OF PENNSYLVANIA.

(6) IDENTIFY WHEN THE VICTIM IS A MINOR WITH A SPECIAL
DESIGNATION. THE IDENTITY OF A VICTIM OF A SEX OFFENSE SHALL
NOT BE PUBLISHED OR POSTED ON THE INTERNET WEBSITE.

(7) NOTWITHSTANDING 18 PA.C.S. CH. 91 (RELATING TO

CRIMINAL HISTORY RECORD INFORMATION), DEVELOP, IMPLEMENT AND

MAINTAIN A PROCESS WHICH ALTLOWS MEMBERS OF THE PUBLIC TO

RECEIVE ELECTRONIC NOTIFICATION WHEN AN INDIVIDUAL REQUIRED

TO REGISTER UNDER THIS SUBCHAPTER MOVES INTO OR OUT OF A

USER-DESTGNATED TLOCATION.

(C) INFORMATION PERMITTED TO BE DISCLOSED REGARDING

INDIVIDUALS.--NOTWITHSTANDING 18 PA.C.S. CH. 91 (RELATING TO

CRIMINAL HISTORY RECORD INFORMATION), THE INTERNET WEBSITE SHALL

CONTAIN THE FOLLOWING INFORMATION ON EACH INDIVIDUAL:
(1) FOR SEXUALLY VIOLENT PREDATORS, THE FOLLOWING
INFORMATION SHALL BE POSTED ON THE INTERNET WEBSITE:
(I) NAME AND ALL KNOWN ALIASES;
(IT) YEAR OF BIRTH;

(III) IN THE CASE OF AN TINDIVIDUAL WHO HAS A

RESTIDENCE AS DEFINED IN PARAGRAPH (1) OF THE DEFINITION
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OF "RESIDENCE" SET FORTH IN SECTION 9792 (RELATING TO

DEFINITIONS), THE STREET ADDRESS, MUNICIPALITY, COUNTY

AND ZIP CODE OF ALL RESIDENCES, INCLUDING, WHERE
APPLICABLE, THE NAME OF THE PRISON OR OTHER PLACE OF
CONFINEMENT;

(IV) THE STREET ADDRESS, MUNICIPALITY, COUNTY, ZIP
CODE AND NAME OF ANY INSTITUTION OR LOCATION AT WHICH THE
PERSON IS ENROLLED AS A STUDENT;

(V) THE MUNICIPALITY, COUNTY AND ZIP CODE OF ANY
EMPLOYMENT LOCATION;

(VI) A PHOTOGRAPH OF THE OFFENDER, WHICH SHALL BE
UPDATED NOT LESS THAN ANNUALLY;

(VII) A PHYSICAL DESCRIPTION OF THE OFFENDER,
INCLUDING SEX, HEIGHT, WEIGHT, EYE COLOR, HAIR COLOR AND
RACE;

(VIIT) ANY IDENTIFYING MARKS, INCLUDING SCARS,
BIRTHMARKS AND TATTOOS;

(IX) THE LICENSE PLATE NUMBER AND DESCRIPTION OF ANY
VEHICLE OWNED OR REGISTERED TO THE OFFENDER;

(X) WHETHER THE OFFENDER IS CURRENTLY COMPLIANT WITH
REGISTRATION REQUIREMENTS;

(XI) WHETHER THE VICTIM IS A MINOR;

(XITI) A DESCRIPTION OF THE OFFENSE OR OFFENSES WHICH
TRIGGERED THE APPLICATION OF THIS SUBCHAPTER; [AND]

(XITI) THE DATE OF THE OFFENSE AND CONVICTION, IF

AVATLABLE; AND

(XIV) IN THE CASE OF AN INDIVIDUAL WHO HAS A

RESIDENCE AS DEFINED IN PARAGRAPH (2) OF THE DEFINITION

OF "RESIDENCE" SET FORTH IN SECTION 9792, THE INFORMATION

LISTED IN SECTION 9795.2(A) (2) (I) (C) (RELATING TO

20110SB1183PN1850 - 182 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

REGISTRATION PROCEDURES AND APPLICABILITY), INCLUDING,

WHERE APPLICABLE, THE NAME OF THE PRISON OR OTHER PLACE

OF CONFINEMENT.

(2) FOR ALL OTHER LIFETIME REGISTRANTS AND OFFENDERS
SUBJECT TO REGISTRATION, THE INFORMATION SET FORTH IN
PARAGRAPH (1) SHALL BE POSTED ON THE INTERNET WEBSITE.

(D) DURATION OF INTERNET POSTING.--

(1) THE INFORMATION LISTED IN SUBSECTION (C) ABOUT A
SEXUALLY VIOLENT PREDATOR SHALL BE MADE AVAILABLE ON THE
INTERNET FOR THE LIFETIME OF THE SEXUALLY VIOLENT PREDATOR.

(2) THE INFORMATION LISTED IN SUBSECTION (C) ABOUT AN
OFFENDER WHO IS SUBJECT TO LIFETIME REGISTRATION SHALL BE
MADE AVATILABLE ON THE INTERNET FOR THE LIFETIME OF THE
OFFENDER UNLESS THE OFFENDER IS GRANTED RELIEF UNDER SECTION
9795.5 (RELATING TO EXEMPTION FROM CERTAIN NOTIFICATIONS) .

(3) THE INFORMATION LISTED IN SUBSECTION (C) ABOUT ANY
OTHER OFFENDER SUBJECT TO REGISTRATION SHALL BE MADE
AVAILABLE ON THE INTERNET FOR THE ENTIRE PERIOD DURING WHICH
THE OFFENDER IS REQUIRED TO REGISTER, INCLUDING ANY EXTENSION
OF THIS PERIOD PURSUANT TO 9795.2(A) (3) (RELATING TO

REGISTRATION PROCEDURES AND APPLICABILITY).

§ 9799.1. DUTIES OF PENNSYLVANIA STATE POLICE.

THE PENNSYLVANIA STATE POLICE SHALL:

*x k%

(2) IN CONSULTATION WITH THE DEPARTMENT OF CORRECTIONS,
THE OFFICE OF ATTORNEY GENERAL, THE PENNSYLVANIA BOARD OF
PROBATION AND PAROLE AND THE CHAIRMAN AND THE MINORITY
CHAIRMAN OF THE JUDICIARY COMMITTEE OF THE SENATE AND THE
CHAIRMAN AND THE MINORITY CHAIRMAN OF THE JUDICIARY COMMITTEE

OF THE HOUSE OF REPRESENTATIVES, PROMULGATE GUIDELINES
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NECESSARY FOR THE GENERAL ADMINISTRATION OF THIS SUBCHAPTER.
THESE GUIDELINES SHALL ESTABLISH PROCEDURES TO ALLOW AN
INDIVIDUAL SUBJECT TO THE REQUIREMENTS OF SECTIONS 9795.1
(RELATING TO REGISTRATION) AND 9796 (RELATING TO VERIFICATION
OF RESIDENCE) TO FULFILL THESE REQUIREMENTS AT APPROVED
REGISTRATION SITES THROUGHOUT THIS COMMONWEALTH. THIS

PARAGRAPH INCLUDES THE DUTY TO ESTABLISH PROCEDURES TO ALLOW

AN INDIVIDUAL WHO HAS A RESTDENCE AS DEFINED IN PARAGRAPH (2)

OF THE DEFINITION OF "RESIDENCE" SET FORTH IN SECTION 9792

(RELATING TO DEFINITIONS) TO FULFILL THE REQUIREMENTS

REGARDING REGISTRATION AT APPROVED REGISTRATION SITES

THROUGHOUT THIS COMMONWEALTH. THE PENNSYLVANIA STATE POLICE

SHALL PUBLISH A LIST OF APPROVED REGISTRATION SITES IN THE
PENNSYLVANIA BULLETIN AND PROVIDE A LIST OF APPROVED
REGISTRATION SITES IN ANY NOTICES SENT TO INDIVIDUALS
REQUIRED TO REGISTER UNDER SECTION 9795.1. AN APPROVED
REGISTRATION SITE SHALL BE CAPABLE OF SUBMITTING
FINGERPRINTS, PHOTOGRAPHS AND ANY OTHER INFORMATION REQUIRED
ELECTRONICALLY TO THE PENNSYLVANIA STATE POLICE. THE
PENNSYLVANIA STATE POLICE SHALL REQUIRE THAT APPROVED
REGISTRATION SITES SUBMIT FINGERPRINTS UTILIZING THE
INTEGRATED AUTOMATED FINGERPRINT IDENTIFICATION SYSTEM OR IN
ANOTHER MANNER AND IN SUCH FORM AS THE PENNSYLVANIA STATE
POLICE SHALL REQUIRE. THE PENNSYLVANIA STATE POLICE SHALL
REQUIRE THAT APPROVED REGISTRATION SITES SUBMIT PHOTOGRAPHS
UTILIZING THE COMMONWEALTH PHOTO IMAGING NETWORK OR IN
ANOTHER MANNER AND IN SUCH FORM AS THE PENNSYLVANIA STATE
POLICE SHALL REQUIRE. APPROVED REGISTRATION SITES SHALL NOT
BE LIMITED TO SITES MANAGED BY THE PENNSYLVANIA STATE POLICE

AND SHALL INCLUDE SITES MANAGED BY LOCAL LAW ENFORCEMENT
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AGENCIES THAT MEET THE CRITERIA FOR APPROVED REGISTRATION
SITES SET FORTH IN THIS PARAGRAPH.

* Kk x

(4) NOTIFY, WITHIN FIVE BUSINESS DAYS OF RECEIVING THE
OFFENDER'S OR THE SEXUALLY VIOLENT PREDATOR'S REGISTRATION,
THE CHIEF LAW ENFORCEMENT OFFICERS OF THE POLICE DEPARTMENTS
HAVING PRIMARY JURISDICTION OF THE MUNICIPALITIES IN WHICH AN
OFFENDER OR SEXUALLY VIOLENT PREDATOR [RESIDES] HAS A
RESIDENCE, IS EMPLOYED OR ENROLLED AS A STUDENT OF THE FACT
THAT THE OFFENDER OR SEXUALLY VIOLENT PREDATOR HAS BEEN
REGISTERED WITH THE PENNSYLVANIA STATE POLICE PURSUANT TO
SECTIONS 9795.2 (RELATING TO REGISTRATION PROCEDURES AND
APPLICABILITY) AND 9796 (RELATING TO VERIFICATION OF
RESIDENCE) .

*x kx  %

SECTION 12. TITLE 42 IS AMENDED BY ADDING SECTIONS TO READ:

§ 9799.10. PURPOSES OF SUBCHAPTER.

THIS SUBCHAPTER SHALL BE INTERPRETED AND CONSTRUED TO

EFFECTUATE THE FOLLOWING PURPOSES:

(1) TO BRING THE COMMONWEALTH TINTO SUBSTANTIATL

COMPLIANCE WITH THE ADAM WALSH CHILD PROTECTION AND SAFETY

ACT OF 2006 (PUBLIC LAW 109-248, 120 STAT. 597).

(2) TO REQUIRE INDIVIDUALS CONVICTED OF CERTATIN SEXUAL

OFFENSES TO REGISTER WITH THE PENNSYLVANIA STATE POLICE AND

TO OTHERWISE COMPLY WITH THIS SUBCHAPTER TIF THOSE INDIVIDUALS

RESTIDE WITHIN THIS COMMONWEATLTH, INTEND TO RESTIDE WITHIN THIS

COMMONWEALTH, ATTEND AN EDUCATIONAL INSTITUTION WITHIN THIS

COMMONWEALTH OR ARE EMPLOYED OR CONDUCT VOLUNTEER WORK WITHTN

THTIS COMMONWEATTH.

(3) TO REQUIRE INDIVIDUALS CONVICTED OF CERTATIN SEXUAL
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OFFENSES WHO FATL TO MAINTATIN A RESTIDENCE AND ARE THEREFORE

HOMELESS BUT CAN STILL BE FOUND WITHIN THE BORDERS OF THIS

COMMONWEALTH TO REGISTER WITH THE PENNSYLVANIA STATE POLICE.

(4) TO REQUIRE TNDIVIDUALS WHO ARE CURRENTLY SUBJECT TO

THE CRIMINAL JUSTICE SYSTEM OF THIS COMMONWEATLTH AS INMATES,

SUPERVISED WITH RESPECT TO PROBATION OR PAROLE OR REGISTRANTS

UNDER THIS SUBCHAPTER TO REGISTER WITH THE PENNSYILVANIA STATE

POLICE AND TO OTHERWISE COMPLY WITH THIS SUBCHAPTER. TO THE

EXTENT PRACTICABLE AND CONSISTENT WITH THE REQUIREMENTS OF

THE ADAM WALSH CHILD PROTECTION AND SAFETY ACT OF 2006, THIS

SUBCHAPTER SHALL BE CONSTRUED TO MAINTAIN EXISTING PROCEDURES

REGARDING REGISTRATION OF SEXUAL OFFENDERS WHO ARE SUBJECT TO

THE CRIMINATL JUSTICE SYSTEM OF THIS COMMONWEALTH.

(5) TO PROVIDE A MECHANISM FOR MEMBERS OF THE GENERAL

PUBLIC TO OBTAIN INFORMATION ABOUT CERTAIN SEXUAL OFFENDERS

FROM A PUBLIC INTERNET WEBSITE AND TO INCLUDE ON THAT

INTERNET WEBSTITE A FEATURE WHICH WILT ATLTLOW A MEMBER OF THE

PUBLIC TO ENTER A ZIP CODE OR A GEOGRAPHIC RADIUS AND

DETERMINE WHETHER A SEXUAL OFFENDER RESIDES WITHIN THAT ZIP

CODE OR RADIUS.

(6) TO PROVIDE A MECHANISM FOR TLAW ENFORCEMENT ENTITIES

WITHIN THIS COMMONWEALTH TO OBTAIN INFORMATION ABOUT CERTAIN

SEXUAL OFFENDERS AND TO ALLOW LAW ENFORCEMENT ENTITIES

OUTSIDE THIS COMMONWEALTH, INCLUDING THOSE WITHIN THE FEDERAL

GOVERNMENT, TO OBTAIN CURRENT TINFORMATION ABOUT CERTAIN

SEXUAL OFFENDERS.

§ 9799.11. TLEGISLATIVE FINDINGS AND DECLARATION OF POLICY.

(A) LEGTISTATIVE FINDINGS.--THE GENERATL ASSEMBLY FINDS AS

FOLLOWS :

(1) IN 1995 THE GENERAL ASSEMBLY ENACTED THE ACT OF
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OCTOBER 24, 1995 (1ST SP.SESS. P.L.1079, NO.24), COMMONLY

REFERRED TO AS MEGAN'S LAW. THROUGH THIS ENACTMENT, THE

GENERAL ASSEMBLY INTENDED TO COMPLY WITH LEGISLATION ENACTED

BY CONGRESS REQUIRING THAT STATES PROVIDE FOR THE

REGISTRATION OF SEXUAL OFFENDERS. THE FEDERATL STATUTE, THE

JACOB WETTERLING CRIMES AGAINST CHILDREN AND SEXUALLY VIOLENT

OFFENDER REGISTRATION ACT (PUBLIC TLAW 103-322, 42 U.S.C.

14071 ET SEQ.), HAS BEEN SUPERSEDED BY THE ADAM WALSH CHILD

PROTECTION AND SAFETY ACT OF 2006 (PUBLIC LAW 109-248, 120

STAT. 597).

(2) THIS COMMONWEALTH'S TLAWS REGARDING REGISTRATION OF

SEXUAL OFFENDERS NEED TO BE STRENGTHENED. THE ADAM WALSH

CHILD PROTECTION AND SAFETY ACT OF 2006 PROVIDES A MECHANISM

FOR THE COMMONWEALTH TO INCREASE ITS REGULATION OF SEXUAL

OFFENDERS IN A MANNER WHICH IS NONPUNITIVE BUT OFFERS AN

INCREASED MEASURE OF PROTECTION TO THE CITIZENS OF THIS

COMMONWEALTH.

(3) IF THE PUBLIC IS PROVIDED ADEQUATE NOTICE AND

INFORMATION ABOUT SEXUAL OFFENDERS, THE COMMUNITY CAN DEVELOP

CONSTRUCTIVE PTLANS TO PREPARE FOR THE PRESENCE OF SEXUAL

OFFENDERS TN THE COMMUNITY. THTIS ATLTOWS COMMUNITIES TO MEET

WITH TAW ENFORCEMENT TO PREPARE AND OBTATN INFORMATION ABOUT

THE RIGHTS AND RESPONSIBILITIES OF THE COMMUNITY AND TO

PROVIDE EDUCATION AND COUNSELING TO RESIDENTS, PARTICULARLY

CHILDREN.

(4) SEXUAL OFFENDERS POSE A HIGH RISK OF COMMITTING

ADDITIONAL SEXUAL OFFENSES, AND PROTECTION OF THE PUBLIC FROM

THTIS TYPE OF OFFENDER IS A PARAMOUNT GOVERNMENTAT TINTEREST.

(5) SEXUAL OFFENDERS HAVE A REDUCED EXPECTATTION OF

PRIVACY BECAUSE OF THE PUBLIC'S INTEREST IN PUBLIC SAFETY AND

20110SB1183PN1850 - 187 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

IN THE EFFECTIVE OPERATION OF GOVERNMENT.

(6) RELEASE OF INFORMATION ABOUT SEXUAL OFFENDERS TO

PUBLIC AGENCIES AND THE GENERAL PUBLIC WILL FURTHER THE

GOVERNMENTAT, INTERESTS OF PUBLIC SAFETY AND PUBLIC SCRUTINY

OF THE CRIMINAL AND MENTAL HEALTH SYSTEMS SO LONG AS THE

INFORMATION RETLEASED IS RATTIONALLY RETLATED TO THE FURTHERANCE

OF THOSE GOALS.

(7) KNOWLEDGE OF WHETHER A PERSON IS A SEXUAL OFFENDER

COULD BE A SIGNIFICANT FACTOR IN PROTECTING ONESELE AND ONE'S

FAMILY MEMBERS, OR THOSE IN CARE OF A GROUP OR COMMUNITY

ORGANIZATION, FROM RECIDIVIST ACTS BY SUCH OFFENDERS.

(8) THE TECHNOLOGY AFFORDED BY THE INTERNET AND OTHER

MODERN ELECTRONIC COMMUNICATION METHODS MAKES THTIS

INFORMATION READTILY ACCESSIBLE TO PARENTS, MINORS AND PRIVATE

ENTITIES, ENABLING THEM TO UNDERTAKE APPROPRIATE REMEDIAL

PRECAUTIONS TO PREVENT OR AVOID PLACING POTENTIAL VICTIMS AT

RISK.

(B) DECLARATION OF POLICY.--THE GENERAL ASSEMBLY DECLARES AS

FOLLOWS :

(1) IT TS THE TINTENTION OF THE GENERAL ASSEMBLY TO

SUBSTANTTALLY COMPLY WITH THE ADAM WALSH CHTIID PROTECTION AND

SAFETY ACT OF 2006 AND TO FURTHER PROTECT THE SAFETY AND

GENERAL WELFARE OF THE CITIZENS OF THIS COMMONWEALTH BY

PROVIDING FOR INCREASED REGULATION OF SEXUAL OFFENDERS,

SPECIFICALLY AS THAT REGULATION RELATES TO REGISTRATION OF

SEXUAL OFFENDERS AND COMMUNITY NOTIEFICATION ABOUT SEXUAL

OFFENDERS.

(2) IT TS THE POLICY OF THE COMMONWEALTH TO REQUTIRE THE

EXCHANGE OF RELEVANT TINFORMATION ABOUT SEXUAL OFFENDERS AMONG

PUBLIC AGENCIES AND OFFICIALS AND TO AUTHORIZE THE RELEASE OF
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NECESSARY AND RELEVANT TINFORMATION ABOUT SEXUAL OFFENDERS TO

MEMBERS OF THE GENERAL PUBLIC AS A MEANS OF ASSURING PUBLIC

PROTECTION AND SHALL NOT BE CONSTRUED AS PUNITIVE.

§ 9799.12. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS SUBCHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"APPROVED REGISTRATION SITE." A SITE IN THIS COMMONWEALTH

APPROVED BY THE PENNSYTLVANIA STATE POLICE:

(1) AT WHICH INDIVIDUALS SUBJECT TO THIS SUBCHAPTER MAY

REGISTER, UPDATE AND VERIEFY INFORMATION OR BE FINGERPRINTED

AND PHOTOGRAPHED AS REQUIRED BY THIS SUBCHAPTER;

(2) WHICH IS CAPABLE OF SUBMITTING FINGERPRINTS

UTILTZING THE INTEGRATED AUTOMATED FINGERPRINT TDENTIFTCATION

SYSTEM OR IN ANOTHER MANNER AND TN THE FORM AS THE

PENNSYLVANTIA STATE POLICE SHALL REQUIRE; AND

(3) WHICH IS CAPABLE OF SUBMITTING PHOTOGRAPHS IN THE

FORM AS THE PENNSYLVANIA STATE POLICE SHALL REQUIRE.

"BOARD." THE STATE SEXUAL OFFENDERS ASSESSMENT BOARD.

"COMMON INTEREST COMMUNITY." TNCLUDES A COOPERATIVE, A

CONDOMINTUM AND A PLANNED COMMUNITY WHERE AN INDIVIDUAL BY

VIRTUE OF AN OWNERSHIP INTEREST IN ANY PORTION OF REAL ESTATE IS

OR MAY BECOME OBLIGATED BY COVENANT, EASEMENT OR AGREEMENT

IMPOSED UPON THE OWNER'S INTEREST TO PAY ANY AMOUNT FOR REAL

PROPERTY TAXES, INSURANCE, MATINTENANCE, REPATR, TMPROVEMENT,

MANAGEMENT, ADMINISTRATION OR REGULATION OF ANY PART OF THE REAL

ESTATE OTHER THAN THE PORTION OR INTEREST OWNED SOLELY BY THE

INDIVIDUAL.

"CONVICTED." TINCILUDES CONVICTION BY ENTRY OF PLEA OF GUILTY

OR NOLO CONTENDERE, CONVICTION AFTER TRIAT, AND A FINDING OF NOT
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GUILTY DUE TO INSANITY OR OF GUILTY BUT MENTALLY TIL.

"EMPLOYED." INCLUDES A VOCATION OR EMPLOYMENT THAT IS FULL

TIME OR PART TIME FOR A PERIOD OF TIME EXCEEDING FOUR DAYS

DURING A SEVEN-DAY PERTIOD OR FOR AN AGGREGATE PERTIOD OF TIME

EXCEEDING 14 DAYS DURING ANY CATLENDAR YEAR, WHETHER SELF-

EMPLOYED, VOLUNTEERED, FINANCIALLY COMPENSATED, PURSUANT TO A

CONTRACT OR FOR THE PURPOSE OF GOVERNMENTAL OR EDUCATIONAL

BENEFTIT.

"FOREIGN COUNTRY." TINCLUDES CANADA, THE UNITED KINGDOM,

AUSTRALTA, NEW ZEALAND AND A FOREIGN COUNTRY WHERE THE UNITED

STATES DEPARTMENT OF STATE IN THE COUNTRY REPORTS ON HUMAN

RIGHTS PRACTICES HAS CONCLUDED THAT AN TINDEPENDENT JUDICTIARY

ENFORCED THE RIGHT TO A FATR TRIAL IN THAT COUNTRY DURING THE

CALENDAR YEAR IN WHICH THE INDIVIDUAL'S CONVICTION OCCURRED.

"IAFTS." THE INTEGRATED AUTOMATED FINGERPRINT IDENTIEFICATION

SYSTEM.

"INTEGRATED AUTOMATED FINGERPRINT TDENTIFICATION SYSTEM."

THE NATIONAL FINGERPRINT AND CRIMINAL HISTORY SYSTEM MAINTAINED

BY THE FEDERAL BUREAU OF INVESTIGATION PROVIDING AUTOMATED

FINGERPRINT SEARCH CAPABTILITIES, TATENT SEARCHING CAPABTILITY,

ELECTRONIC TMAGE STORAGE AND ELECTRONIC EXCHANGE OF FINGERPRINTS

AND RESPONSES.

"JURISDICTION." A STATE, THE DISTRICT OF COLUMBIA, THE

COMMONWEALTH OF PUERTO RICO, GUAM, AMERICAN SAMOA, THE NORTHERN

MARTANA ISTANDS, THE UNITED STATES VIRGIN ISLANDS AND A

FEDERALLY RECOGNIZED INDIAN TRIBE AS PROVIDED IN SECTION 127 OF

THE ADAM WALSH CHTILD PROTECTION AND SAFETY ACT OF 2006 (PUBLIC

LAW 109-248, 42 U.S.C. § 16927).

"JUVENTILE OFFENDER." ONE OF THE FOLLOWING:

(1) AN INDIVIDUAL WHO WAS 14 YEARS OF AGE OR OLDER AT
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THE TIME THE INDIVIDUAL COMMITTED AN OFFENSE WHICH, TF

COMMITTED BY AN ADULT, WOULD BE CLASSIFIED AS AN OFFENSE

UNDER 18 PA.C.S. § 3121 (RELATING TO RAPE), 3123 (RELATING TO

INVOLUNTARY DEVIATE SEXUAL INTERCOURSE) OR 3125 (RELATING TO

AGGRAVATED INDECENT ASSAULT) OR AN ATTEMPT, SOLTICITATION OR

CONSPIRACY TO COMMIT AN OFFENSE UNDER 18 PA.C.S § 3121, 3123

OR 3125 AND EITHER:

(I) IS ADJUDICATED DELINQUENT FOR SUCH OFFENSE ON OR

AFTER THE EFFECTIVE DATE OF THIS SECTION; OR

(IT) HAS BEEN ADJUDICATED DELINQUENT FOR SUCH

OFFENSE AND, ON THE EFFECTIVE DATE OF THIS SECTION, IS

SUBJECT TO THE JURISDICTION OF THE COURT, INCLUDING

COMMITMENT TO AN INSTITUTION OR FACILITY SET FORTH IN

SECTION 6352 (A) (3) (RELATING TO A DISPOSITION OF

DELINQUENT CHILD) .

(2) AN INDIVIDUAL WHO WAS 14 YEARS OF AGE OR OLDER AT

THE TIME THE INDIVIDUAL COMMITTED AN OFFENSE SIMILAR TO AN

OFFENSE UNDER 18 PA.C.S. § 3121, 3123 OR 3125 OR AN ATTEMPT,

SOLICITATION OR CONSPIRACY TO COMMIT AN OFFENSE SIMILAR TO AN

OFFENSE UNDER 18 PA.C.S. § 3121, 3123 OR 3125 UNDER THE LAWS

OF THE UNITED STATES, ANOTHER JURTSDICTION OR A FOREIGN

COUNTRY AND WAS ADJUDICATED DELINQUENT FOR SUCH AN OFFENSE.

THE TERM DOES NOT INCLUDE A SEXUALLY VIOLENT DELINQUENT CHILD.

"MENTAL ABNORMALITY." A CONGENITAL OR ACQUIRED CONDITION OF

A PERSON THAT AFFECTS THE EMOTIONAL OR VOLITIONAL CAPACITY OF

THE PERSON IN A MANNER THAT PREDISPOSES THAT PERSON TO THE

COMMISSION OF CRIMINAL SEXUAL ACTS TO A DEGREE THAT MAKES THE

PERSON A MENACE TO THE HEALTH AND SAFETY OF OTHER PERSONS.

"MITLTTARY QOFFENSE." AN OFFENSE SPECIFIED BY THE UNITED

STATES SECRETARY OF DEFENSE UNDER 10 U.S.C. § 951 (RELATING TO
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ESTABLISHMENT; ORGANTZATION; ADMINISTRATION) .

"MINOR." ANY INDIVIDUAL UNDER 18 YEARS OF AGE.

"MUNICTIPALTTY." A CITY, BOROUGH, INCORPORATED TOWN OR

TOWNSHTIP.

"NCIC." THE NATTIONAL CRIME TINFORMATION CENTER.

"PENETRATION." TINCLUDES ANY PENETRATION, HOWEVER ST.IGHT, OF

THE GENITALS OR ANUS OR MOUTH OF ANOTHER PERSON WITH A PART OF

THE PERSON'S BODY OR A FOREIGN OBJECT FOR ANY PURPOSE OTHER THAN

GOOD FAITH MEDICAL, HYGIENIC OR LAW ENFORCEMENT PROCEDURES.

"PREDATORY." AN ACT DIRECTED AT A STRANGER OR AT A PERSON

WITH WHOM A RELATIONSHIP HAS BEEN INITIATED, ESTABLISHED,

MATNTAINED OR PROMOTED, IN WHOLE OR IN PART, IN ORDER TO

FACTILITATE OR SUPPORT VICTIMIZATION.

"REGISTRY." THE STATEWIDE REGISTRY OF SEXUAL OFFENDERS

ESTABLISHED IN SECTION 9799.16(A) (RELATING TO REGISTRY) .

"RESIDENCE." A LOCATION WHERE AN INDIVIDUAL RESIDES OR IS

DOMICILED OR INTENDS TO BE DOMICILED FOR 30 CONSECUTIVE DAYS OR

MORE DURING A CALENDAR YEAR. THE TERM INCLUDES A RESIDENCE WHICH

IS MOBILE, INCLUDING A HOUSEBOAT, MOBILE HOME, TRATLER OR

RECREATTONAL VEHICLE.

"SEXUATL OFFENDER." AN INDIVIDUATL REQUIRED TO REGISTER UNDER

THIS SUBCHAPTER.

"SEXUALLY VIOLENT DELINQUENT CHILD." AS DEFINED IN SECTION

6402 (RELATING TO DEFINITIONS).

"SEXUALLY VIOLENT OFFENSE." AN OFFENSE SPECIFIED IN SECTION

9799.14 (RELATING TO SEXUAL OFFENSES AND TIER SYSTEM) AS A TIER

I, TIER IT OR TIER TITIT SEXUAL OFFENSE.

"SEXUALLY VIQLENT PREDATOR." AN INDIVIDUAL CONVICTED OF AN

OFFENSE SPECTIFTIED TN:

(1) OSECTION 97Y99.14®) 1), (2), (3), (4), (5), (6), (),
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(8), (9 OR (10) (RELATING TO SEXUAL OFFENSES AND TIER

SYSTEM) OR AN ATTEMPT, CONSPTIRACY OR SOLICITATION TO COMMIT

ANY OFFENSE UNDER SECTION 9799.14(B) (1), (2), (3), (4), (5),

(), (1), (8), (9) OR (10);

(2) SECTION 9799.14(C) (1), (1.1), (1.2), (2, (3), (4),

(5) OR (6) OR AN ATTEMPT, CONSPIRACY OR SOLICITATION TO

COMMIT AN OFFENSE UNDER SECTION 9789.14(C) (1), (1.1), (1.2),

(2), (3), (4), (5) OR (6); OR

(3) SECTION 9799.14(D) (1), (2), (3), (4), (5), (6), (7)

OR—8), (8) OR (9) OR AN ATTEMPT, CONSPIRACY OR SOLICITATION

TO COMMIT AN OFFENSE UNDER SECTION 9799.14(D) (1), (2), (3),

4), (5), (6), (7) SR8y, (8) OR (9)

WHO IS DETERMINED TO BE A SEXUALLY VIOLENT PREDATOR UNDER

SECTION 9799.24 (RELATING TO ASSESSMENTS) DUE TO A MENTAL

ABNORMALTTY OR PERSONALTTY DISORDER THAT MAKES THE INDIVIDUAL

LIKELY TO ENGAGE IN PREDATORY SEXUALLY VIOLENT OFFENSES. THE

TERM INCLUDES AN INDIVIDUAL DETERMINED TO BE A SEXUALLY VIOLENT

PREDATOR WHERE THE DETERMINATION OCCURRED IN ANOTHER

JURISDICTION, A FOREIGN COUNTRY OR BY COURT MARTTIAT.

"STUDENT." AN INDIVIDUAL WHO TS ENROLLED IN OR ATTENDS A

PUBLIC OR PRIVATE EDUCATIONAL INSTTITUTION WITHIN THTS

COMMONWEALTH ON A FULL-TIME OR PART-TIME BASTS, INCLUDING A

SECONDARY SCHOOL, TRADE OR PROFESSIONAL INSTITUTION OR

INSTITUTION OF HIGHER EDUCATION. THE TERM DOES NOT INCLUDE AN

INDIVIDUAL ENROLLED IN AN EDUCATIONAL INSTITUTION EXCLUSIVELY

THROUGH THE INTERNET OR VIA CORRESPONDENCE COURSES.

"TEMPORARY TLODGING." THE SPECIFIC LOCATION, INCLUDING STREET

ADDRESS, WHERE A SEXUAL OFFENDER IS STAYTING WHEN AWAY FROM THE

SEXUAL OFFENDER'S RESTDENCE FOR SEVEN OR MORE DAYS.

"TIER T SEXUAL OFFENSE." AN OFFENSE SPECIFIED IN SECTION
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9799.14 (B) (RELATING TO SEXUAL OFFENSES AND TIER SYSTEM) .

"TIER TTI SEXUAL OFFENSE." AN OFFENSE SPECIFIED IN SECTION

9799.14(C) (RELATING TO SEXUAL OFFENSES AND TIER SYSTEM) .

"TTIER TTT SEXUAL OFFENSE." AN OFFENSE SPECIFIED IN SECTION

9799.14 (D) (RELATING TO SEXUAL OFFENSES AND TIER SYSTEM) .

"TRANSTENT." AN TINDIVIDUAL REQUIRED TO REGISTER UNDER THIS

SUBCHAPTER WHO DOES NOT HAVE A RESIDENCE BUT NEVERTHELESS

RESTIDES IN THIS COMMONWEALTH IN A TEMPORARY HABITAT OR OTHER

TEMPORARY PLACE OF ABODE OR DWELLING, INCLUDING, BUT NOT LIMITED

TO, A HOMELESS SHELTER OR PARK.

§ 9799.13. APPLICABILITY.

THE FOLTLOWING INDIVIDUALS SHALL REGISTER WITH THE

PENNSYIVANTIA STATE POLICE AS PROVIDED IN SECTIONS 9799.15

(RELATING TO PERIOD OF REGISTRATION), 9799.19 (RELATING TO

INITTAL REGISTRATION) AND 9799.25 (RELATING TO VERIFICATION BY

SEXUAL OFFENDERS AND PENNSYLVANTA STATE POLICE) AND OTHERWISE

COMPLY WITH THE PROVISIONS OF THIS SUBCHAPTER:

(1) AN INDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE OF

THIS SECTION, HAS BEEN CONVICTED OF A SEXUALLY VIOLENT

OFFENSE AND WHO HAS A RESTDENCE WITHTIN THTIS COMMONWEALTH OR

IS A TRANSTENT.

(1.1) AN TINDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE

OF THIS SECTION, HAS BEEN CONVICTED OF A SEXUALLY VIOLENT

OFFENSE IN THIS COMMONWEALTH AND DOES NOT HAVE A RESTIDENCE IN

THTIS COMMONWEALTH AND:

(1) IS EMPLOYED IN THIS COMMONWEALTH; OR

(IT) IS A STUDENT IN THIS COMMONWEALTH.

(2) AN INDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE OF

THTIS SECTION, IS AN TNMATE TN A STATE OR COUNTY CORRECTTIONAL

INSTITUTION OF THIS COMMONWEALTH, INCLUDING A COMMUNITY
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CORRECTIONS CENTER OR A COMMUNITY CONTRACT FACILITY, IS BEING

SUPERVISED BY THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE

OR COUNTY PROBATION OR PAROLE OR IS SUBJECT TO A SENTENCE OF

INTERMEDIATE PUNTSHMENT AND HAS coMMEFFED BEEN CONVICTED OF A

SEXUALLY VIOLENT OFFENSE.

(2.1) AN INDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE

OF THIS SECTION, IS AN INMATE TN A FEDERAT CORRECTTONAL

INSTITUTION OR IS SUPERVISED BY FEDERAL PROBATION AUTHORITIES

AND HAS COMMITTED A SEXUALLY VIOLENT OFFENSE.

(3) AN INDIVIDUAL WHO TS REQUIRED TO REGISTER WITH THE

PENNSYLVANIA STATE POLICE UNDER THIS SUBCHAPTER PRIOR TO THE

EFFECTIVE DATE QOF THIS SECTTON WHO HAS NOT FULFILLED THE

PERTIOD OF REGISTRATION AS OF THE EFFECTIVE DATE OF THIS

SECTION.

(4) AN INDIVIDUAL WHO WAS REQUIRED TO REGISTER WITH THE

PENNSYLVANTA STATE POLICE PURSUANT TO FORMER SECTION 8795.1

AND:

(I) HAS FULFILLED THE PERIOD OF REGISTRATION

PROVIDED IN FORMER SECTION 9795.1(A) (RELATING TO

REGISTRATION) OR HAS BEEN REMOVED FROM THE REGISTRY UNDER

FORMER SECTION 9795.5 (RELATING TO EXEMPTION FROM CERTAIN

NOTIFTICATIONS); AND

(IT) ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION,

IS CONVICTED OF A SEXUALLY VIOLENT OFFENSE OR CONVICTED

OF AN OFFENSE GRADED AS A FELONY.

(4.1) AN INDIVIDUAL WHO WAS REQUIRED TO REGISTER UNDER

THIS SUBCHAPTER AND HAS FULFILLED THE PERIOD OF REGISTRATION

PROVIDED IN THTIS SUBCHAPTER AND WHO, ON OR AFTER THE

EFFECTIVE DATE OF THIS SECTION, IS CONVICTED OF A SEXUALLY

VIOLENT OFFENSE OR OF AN OFFENSE GRADED AS A FELONY.
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(5) AN INDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE OF

THIS SECTION, WAS REQUIRED TO REGISTER WITH THE PENNSYTLVANIA

STATE POLICE PURSUANT TO THIS SUBCHAPTER AND:

(1) HAS FULFILLED THE PERTOD OF REGISTRATION

PROVIDED IN THIS SUBCHAPTER; AND

(IT) ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION,

IS CONVICTED OF AN OFFENSE GRADED AS A FEILONY.

(6) AN INDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE OF

THIS SECTION, WAS REQUIRED TO REGISTER WITH THE PENNSYLVANTIA

STATE POLICE PURSUANT TO THIS SUBCHAPTER AND:

(I) HAS BEEN REMOVED FROM THE REGISTRY PURSUANT TO

SECTION 9799.17 (RELATING TO REPGETFON TERMINATION OF

PERIOD OF REGISTRATION) FOR JUVENILE OFFENDERS; AND

(IT) IS SUBSEQUENTLY CONVICTED OF AN OFFENSE GRADED

AS A FELONY.

(7) AN INDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE OF

THIS SECTION, IS REQUIRED TO REGISTER IN A SEXUAL OFFENDER

REGISTRY IN ANOTHER JURISDICTION OR IN A FOREIGN COUNTRY

BASED UPON A CONVICTION FOR A SEXUALLY VIOLENT OFFENSE OR

UNDER A SEXUAL OFFENDER STATUTE IN THE JURTISDICTION WHERE THE

INDIVIDUAL IS CONVICTED AND:

(I) HAS A RESIDENCE IN THIS COMMONWEALTH OR IS A

TRANSTIENT;

(IT) IS EMPLOYED WITHIN THIS COMMONWEALTH; OR

(ITT) IS A STUDENT WITHIN THIS COMMONWEALTH.

(7.1) AN TINDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE

OF THIS SECTION, IS REQUIRED TO REGISTER TN A SEXUAL OFFENDER

REGISTRY TN ANOTHER JURISDICTION OR FOREIGN COUNTRY BASED

UPON A CONVICTION OF A SEXUAL OFFENSE WHICH IS NOT CLASSTIFIED

AS A SEXUALLY VIOLENT OFFENSE AND:
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(I) HAS A RESIDENCE IN THIS COMMONWEALTH;

(IT) IS EMPLOYED WITHIN THIS COMMONWEALTH; OR

(ITT) IS A STUDENT WITHIN THIS COMMONWEALTH.

(8) AN INDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE OF

THTS SECTION, IS A JUVENILE OFFENDER WHO WAS ADJUDICATED

DELINQUENT WITHIN THIS COMMONWEALTH OR WAS ADJUDICATED

DELTINQUENT IN ANOTHER JURISDICTION OR A FOREIGN COUNTRY AND:

(I) HAS A RESTIDENCE WITHIN THIS COMMONWEALTH;

(IT) IS EMPLOYED WITHIN THIS COMMONWEALTH; OR

(ITT) IS A STUDENT WITHIN THIS COMMONWEALTH.

(9) AN INDIVIDUAL WHO, ON OR AFTER THE EFFECTIVE DATE OF

THTS SECTION, TS A SEXUALLY VIOLENT DELINQUENT CHILD WHO IS

COMMITTED FOR INVOLUNTARY TREATMENT OR, ON THE FFFECTIVE DATE

OF THIS SECTION, IS UNDER COMMITMENT RECEIVING INVOLUNTARY

TREATMENT IN THE STATE-OWNED FACTLITY OR UNIT AS SET FORTH TN

CHAPTER 64 (RELATING TO COURT-ORDERED INVOLUNTARY TREATMENT

OF CERTAIN SEXUALLY VIOLENT PERSONS) .

§ 9799.14. SEXUAL OFFENSES AND TIER SYSTEM.

(A) TIER SYSTEM ESTABLISHED.--SEXUAL OFFENSES SHALL BE

CLASSTFIED TN A THREE-TTERED SYSTEM COMPOSED OF TIER T SEXUAL

OFFENSES, TIER TT SEXUAL OFFENSES AND TIER TITT SEXUAL OFFENSES.

(B) TIER T SEXUAL OFFENSES.--THE FOLLOWING OFFENSES SHALL BE

CLASSIFIED AS TIER T SEXUAL OFFENSES:

(1) 18 PA.C.S. § 2902 (B) (RELATING TO UNLAWFUL

RESTRATNT) .

(2) 18 PA.C.S. § 2903 (B) (RELATING TO FALSE

IMPRISONMENT) .

(3) 18 PA.C.S. § 2904 (RELATING TO INTERFERENCE WITH

CUSTODY OF CHILDREN) FF—FHE—VFEFIM—FS—A—MINOR—AND—THF—SEHXUAT— €

OFFENDER—TFSNOTFTHEVICTIM'S—PARFNTOR—GUARDIAN .
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(4) 18 PA.C.S. § 2910 (RELATING TO LURING A CHILD INTO A

MOTOR VEHICLE OR STRUCTURE) .

(5) 18 PA.C.S. § 3124.2(A) (RELATING TO INSTITUTIONAL

SEXUAL ASSAULT) .

(6) 18 PA.C.S. § 3126(A) (1) (RELATING TO INDECENT

ASSAULT) .

(1) (RESERVED) .

(8) 18 PA.C.S. § 6301(A) (1) (IT) (RELATING TO CORRUPTION

OF MINORS) .

(9) 18 PA.C.S. § 6312 (D) (RELATING TO SEXUAL ABUSE OF

CHILDREN) .

(10) 18 PA.C.S. § 7507.1. (RELATING TO INVASION OF

PRIVACY) .

(11) 18 U.S.C. § 1801 (RELATING TO VIDEQO VOYEURISM) .

(12) 18 U.S.C. § 2252 (RELATING TO CERTAIN ACTIVITIES

RELATING TO MATERIAL INVOLVING THE SEXUAL EXPLOITATION OF

MINORS) .

(13) 18 U.S.C. § 2252A (RELATING TO CERTAIN ACTIVITIES

RELATING TO MATERIAL CONSTITUTING OR CONTAINING CHILD

PORNOGRAPHY) .

(14) 18 U.S.C. § 2252B (RELATING TO MISLEADING DOMAIN

NAMES ON THE INTERNET) .

(15) 18 U.S.C. § 2252C (RELATING TO MISLEADING WORDS OR

DIGITAL IMAGES ON THE INTERNET).

(16) 18 U.S.C. § 2422 (A) (RELATING TO COERCION AND

ENTICEMENT) .

(17) 18 U.S.C. § 2423 (B) (RELATING TO TRANSPORTATION OF

MINORS) .
(18) 18 U.S.C. § 2423 (C).

(19) 18 U.S.C. § 2424 (RELATING TO FILING FACTUAL
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BE

STATEMENT ABOUT ALTIEN TINDIVIDUAL) .

(20) 18 U.S.C. § 2425 (RELATING TO USE OF INTERSTATE

FACILITIES TO TRANSMIT INFORMATION ABOUT A MINOR) .

(21) A COMPARABLE MILITARY OFFENSE OR SIMITAR OFFENSE

UNDER THE TAWS OF ANOTHER JURISDICTION OR FOREIGN COUNTRY.

(22) AN ATTEMPT, CONSPIRACY OR SOLTICITATION TO COMMIT AN

OFFENSE LISTED IN PARAGRAPH (1), (2), (3), (4), (5), (6),

a, ¢, ), d1o0, (11), (12), (13), (14), (15), (16),

an, (d8)y, (19, (20) OR (21).

(C) TIER IT SEXUAL OFFENSES.--THE FOLLOWING OFFENSES SHALL

CLASSIFIED AS TIER IT SEXUAL OFFENSES:

(1) 18 PA.C.S. § 3122.1(A) (2) (RELATING TO STATUTORY

SEXUAL ASSAULT) .

(1.1) 18 PA.C.S. § 3124.2(A.2) AND (A.3) (RELATING TO

INSTITUTIONAL SEXUAL ASSAULT) .

= (d.2) 18 PA.C.S. § 3126(A)(2), (3), (4), (5), (6) OR

(8) .
(2) 18 PA.C.S. 55962+ § 5902(B.1) (RELATING TO

PROSTITUTION AND RETLATED OFFENSES) FE—FHESEXUAR—OCFFENDER—

PROMOTES—FHE—PROSTHFFHTTFON—OCF—A—MINOR .

(3) 18 PA.C.S. § 5903(A) (3) (IT), (4)(IT), (5) (IT) OR (6)

(RELATING TO OBSCENE AND OTHER SEXUAL MATERIALS AND

PERFORMANCES) .

(4) 18 PA.C.S. § 6312 (B) AND (C) (RELATING TO SEXUAL

ABUSE OF CHILDREN) .

(5) 18 PA.C.S. § 6318 (RELATING TO UNLAWFUL CONTACT WITH

MINOR) .

(6) 18 PA.C.S. § 6320 (RELATING TO SEXUAL EXPLOITATION

OF CHITLDREN) .

(1) 18 U.S.C. § 1591 (RELATING TO SEX TRAFFTICKING OF
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CHILDREN BY FORCE, FRAUD, OR COERCION) .

(8) 18 U.S.C. § 2243 (RELATING TO SEXUAL ABUSE OF A

MINOR OR WARD) .

(9) 18 U.S.C. § 2244 (RELATING TO ABUSIVE SEXUAL

CONTACT) .

(10) 18 U.S.C. § 2251 (RELATING TO SEXUAL EXPLOITATION

OF CHILDREN) .

(11) 18 U.S.C. § 2251A (RELATING TO SELLING OR BUYING OF

CHILDREN) .

(12) 18 U.S.C. § 2252.

(13) 18 U.S.C. § 2260 (RELATING TO PRODUCTION OF

SEXUALLY EXPLICIT DEPICTIONS OF A MINOR FOR IMPORTATION INTO

THE UNITED STATES) .

(14) 18 U.S.C. § 2421 (RELATING TO TRANSPORTATION

GENERATLLY) .

(15) 18 U.S.C. § 2422 (B).

(le) 18 U.S.C. § 2423 (A) .

(17) A COMPARABLE MILITARY OFFENSE OR SIMILAR OFFENSE

UNDER THE LAWS OF ANOTHER JURISDICTION OR FOREIGN COUNTRY.

(18) AN ATTEMPT, CONSPIRACY OR SOLICITATION TO COMMIT AN

OFFENSE LISTED IN PARAGRAPH (1), (2), (3), (4), (5), (6),
(n, 8, 9, (10, (11), (12), (13), (14), (15), (16) OR
(17) .

H—ANOFFENSE—SPRCIFIRD—AS AT FFR—F—SEXUAT—OFFENSE—

WHERE—THRE—FS5—A—SUBSEHOUENT—CONVICTFON—TOR—AN—OFFENSE—GRADPED—

AS—ATFHONY

(D) TIER TITT SEXUAL OFFENSES.--THE FOLLOWING OFFENSES SHALL

BE CLASSTIFTIED AS TIER TTT SEXUAL OFFENSES:

(1) 18 PA.C.S. § 2901 (A.1) (RELATING TO KIDNAPPING).

(2) 18 PA.C.S. § 3121 (RELATING TO RAPE).
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(3) 18 PA.C.S. § 3122.1(B) (RELATING TO STATUTORY SEXUAL

ASSAULT) .

(4) 18 PA.C.S. § 3123 (RELATING TO INVOLUNTARY DEVIATE

SEXUAT, INTERCQOURSE) .

(5) 18 PA.C.S5. § 3124.1 (RELATING TO SEXUAL ASSAULT).

(6) 18 PA.C.S. &—S324-2FFFH—VFCTIM IS AMINOR §

3124.2(A.1) .

(1) 18 PA.C.S. & 3125 (RELATING TO AGGRAVATED INDECENT

ASSAULT) .

(8) 18 PA.C.S. § 3126(A) (7) (RELATING TO INDECENT

ASSAULT) .

(9) 18 PA.C.S. § 4302 (B) (RELATING TO INCEST).

(10) 18 U.S.C. § 2241 (RELATING TO AGGRAVATED SEXUAL

ABUSE) .

(11) 18 U.S.C. § 2242 (RELATING TO SEXUAL ABUSE).

(12) 18 U.S.C. § 2244.

(13) A COMPARABLE MILITARY OFFENSE OR SIMILAR OFFENSE

UNDER THE LAWS OF ANOTHER JURISDICTION OR COUNTRY.

(14) AN ATTEMPT, CONSPIRACY OR SOLTCITATION TO COMMIT AN

OFFENSE LISTED IN PARAGRAPH (1), (2), (3), (4), (5), (6),

(n, 8, (9, (10, (A1), (12) OR (13).

(15) AN OFFENSE LISTED AS A TIER IT SEXUAL OFFENSE WHERE

THERE IS A SUBSEQUENT CONVICTION FOR AN OFFENSE GRADED AS A

FELONY.

(16) TWO OR MORE CONVICTIONS OF OFFENSES LISTED AS TIER

I OR TIER IT SEXUAL OFFENSES.

§ 9799.15. PERIOD OF REGISTRATION.

(A) PERIOD OF REGISTRATION.--SUBJECT TO SUBSECTION (C), AN

INDIVIDUAL SPECIFIED IN SECTION 9799.13 (RELATING TO

APPLTCABTILITY) SHATLTL REGISTER WITH THE PENNSYLVANIA STATE POLICE
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AS FOLLOWS:

(1) AN INDIVIDUAL CONVICTED OF A TIER I SEXUAL OFFENSE

SHALL REGISTER FOR A PERIOD OF 15 YFEARS.

(2) AN INDIVIDUAL CONVICTED OF A TIER IT SEXUAL OFFENSE

SHATLL REGISTER FOR A PERIOD OF 25 YFEARS.

(3) AN INDIVIDUAL CONVICTED OF A TIER ITT SEXUAL OFFENSE

SHALTL REGISTER FOR THE LIFE OF THE INDIVIDUAL.

(4) A JUVENILE OFFENDER SHALL REGISTER FOR THE LIFE OF

THE INDIVIDUAL.

(5) A SEXUALLY VIOLENT DELINQUENT CHTILD SHALL REGISTER

FOR THE LIFE OF THE INDIVIDUAL.

(6) A SEXUALLY VIOLENT PREDATOR SHALIL REGISTER FOR THE

LIFE OF THE TNDIVIDUAL.

(7) AN INDIVIDUAL SUBJECT TO REGISTRATION UNDER SECTION

9799.13 SHAILIL REGISTER FOR THE PERIOD OF TIME EQUAL TO THE

TIME FOR WHICH THE INDIVIDUAL WAS REQUIRED TO REGISTER IN

ANOTHER JURISDICTION OR FOREIGN COUNTRY.

(B) COMMENCEMENT OF REGISTRATION.--THE FOLLOWING APPLY:

(1) THE PERTIOD OF REGISTRATION SET FORTH IN SUBSECTION

(A) SHALL COMMENCE AS FOLLOWS:

(1) FOR AN INDIVIDUAL CONVICTED OF A SEXUALLY

VIOLENT OFFENSE IN THIS COMMONWEALTH, THE PERIOD OF

REGISTRATION SHALTL COMMENCE UPON:

(A) RELEASE FROM INCARCERATION IN A STATE OR

COUNTY CORRECTIONAL FACILITY, INCLUDING RELEASE TO A

COMMUNITY CORRECTION CENTER OR COMMUNITY CONTRACT

FACILITY;

(B) PAROLE OR A SENTENCE OF PROBATION; OR

(C) A SENTENCE OF STATE OR COUNTY INTERMEDIATE

PUNISHMENT TN WHICH THE PERSON IS NOT SENTENCED TO A
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1 PERIOD OF INCARCERATION.

2 (IT) FOR AN INDIVIDUAL WHO IS A JUVENILE OFFENDER,
3 THE PERIOD OF REGISTRATION SHALL COMMENCE UPON:
4 (A) RELEASE FROM AN INSTITUTION OR FACILITY SET
5 FORTH IN SECTION 6352 (A) (3) (RELATING TO DISPOSITION
6 OF DELINQUENT CHILD), IF THE JUVENILE OFFENDER IS, ON
7 OR AFTER THE EFFECTIVE DATE OF THTIS SECTION, SUBJECT
8 TO THE JURISDICTION OF A COURT PURSUANT TO A
9 DISPOSITION ENTERED UNDER SECTION 6352 AND IS UNDER
10 COURT-ORDERED PLACEMENT IN AN INSTITUTION OR FACILITY
11 SET FORTH IN SECTION 6352 (A) (3); OR
12 (B) PROBPATFON DISPOSITION, IF THE JUVENILE
13 OFFENDER TS, ON OR AFTER THE EFFECTIVE DATE OF THIS
14 SECTION, SUBJECT TO THE JURISDICTION OF A COURT
15 PURSUANT TO A DISPOSITION ENTERED UNDER SECTION 6352
16 AND TS PLACED ON PROBATION OR IS OTHERWISE SUBJECT TO
17 JURISDICTION OF A COURT PURSUANT TO A DISPOSITION
18 UNDER SECTION 6352 THAT DID NOT INVOLVE QOUT-OF-HOME
19 PLACEMENT .
20 (ITT) FOR A SEXUALLY VIOLENT DELTINQUENT CHILD, THE
21 PERTOD OF REGISTRATION SHALL COMMENCE UPON FTHE—FARFIFR—
22 o+
23 A—FRANSFER—FO—FINVOEUNTARY—OUFPATFENT—PREATMENT—
24 TRANSFER TO INVOLUNTARY OUTPATIENT TREATMENT PURSUANT
25 TO SECTION 6401.1 (RELATING TO TRANSFER TO
26 INVOLUNTARY OUTPATIENT FREAFTMENTI—OR
27 ABr—BFSCHARGHFROM—COMMETMENT—FTO—THI—SHPARATE,—
28 STATE—OWNEPD—FACTHFTY—OR—UNFF—ESTABFFSHED—UNPER—
29 SECTFON—640-6—(REFATINGTO—DYT—OF PEPARTMENT—OF—
30 POBEFcWERFARFY- TREATMENT) .

20110SB1183PN1850 - 203 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(IV) FOR AN INDIVIDUAL WHO IS CONVICTED OF A

SEXUALLY VIOLENT OFFENSE IN ANOTHER JURISDICTION OR

FOREIGN COUNTRY OR A COMPARABLE MILITARY OFFENSE, THE

PERTIOD OF REGISTRATION SHATTL COMMENCE UPON ESTABLTSHMENT

OF A RESTDENCE OR COMMENCEMENT OF EMPLOYMENT OR

ENROLTIMENT AS A STUDENT WITHIN THIS COMMONWEALTH. THIS

SUBPARAGRAPH SHALL APPLY TO AN INDIVIDUAL CONVICTED OF A

SEXUALLY VIOLENT OFFENSE IN ANOTHER JURISDICTION OR

FOREIGN COUNTRY OR COMPARABLE MILITARY OFFENSE AND WHO IS

A TRANSTENT.

(2) NOTWITHSTANDING THE PROVISIONS OF PARAGRAPH (1), AN

INDIVIDUAL SPECIFIED IN SECTION 9799.13 SHALL INITIALLY

REGISTER WITH THE PENNSYLVANTIA STATE POLICE AS SET FORTH IN

SECTION 9799.19 (RELATING TO INITTIAL REGISTRATION) .

PERIOD OF REGISTRATION TOLLED.--THE FOLLOWING SHALL

(1) THE PERIOD OF REGISTRATION SET FORTH IN SUBSECTION

SHALL BE TOLLED FOR THE PERIOD OF TIME IN WHICH THE

INDIVIDUAL SPECIFIED IN SECTION 9799.13 IS:

(1) INCARCERATED TN A STATE OR COUNTY CORRECTIONAL

INSTITUTION, EXCLUDING A COMMUNITY CONTRACT FACILITY OR

COMMUNITY CORRECTIONS CENTER;

(IT) SUBJECT TO A SENTENCE OF INTERMEDIATE

PUNISHMENT WHICH TS RESTRICTIVE AND WHERE THE INDIVIDUAL

IS SENTENCED TO A PERIOD OF INCARCERATION;

(ITT) COMMITTED TO AN INSTITUTION OR FACILITY SET

FORTH IN SECTION 6352 (A) (3); OR

(IV) COMMITTED TO AND RECETIVING INVOLUNTARY

INPATIENT TREATMENT IN THE STATE-OWNED FACTLITY OR UNIT

SET FORTH IN CHAPTER 64 (RELATING TO COURT-ORDERED

20110SB1183PN1850 - 204 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

INVOLUNTARY TREATMENT OF CERTAIN SEXUALLY VIOLENT

PERSONS) .

(2) THIS SUBSECTION SHALL APPLY TO AN INDIVIDUAL

SPECTIFIED IN SECTION 9799.13 WHO IS RECOMMITTED TO A STATE OR

COUNTY CORRECTIONAL INSTITUTION FOR A PAROLE VIOLATION OR WHO

HAS BEEN SENTENCED TO AN ADDITIONAL TERM OF IMPRISONMENT. IN

THE CASE OF RECOMMITMENT, THE DEPARTMENT OF CORRECTIONS OR

THE COUNTY CORRECTIONAL FACILITY SHALL NOTIFY THE

PENNSYILVANIA STATE POLICE OF THE ADMISSION OF THE INDIVIDUAL.

(D) SEXUALLY VIOLENT PREDATORS.--AN INDIVIDUAL CONVICTED OF

A TIER T SEXUAL OFFENSE, A TTER TT SEXUAL OFFENSE OR A TIER TTT

SEXUAL OFFENSE WHO TS DETERMINED TO BE A SEXUALLY VIOLENT

PREDATOR UNDER SECTION 9799.24 (RELATING TO ASSESSMENTS) SHALL

REGISTER FOR THE LTIFE OF THE INDIVIDUAL.

(E) PERTIODIC IN-PERSON APPEARANCE REQUIRED.--EXCEPT AS

PROVIDED IN SUBSECTION (F) AND SUBJECT TO SUBSECTIONS (G) AND

(H), AN INDIVIDUAL SPECIFIED IN SECTION 9799.13 SHALL APPEAR IN

PERSON AT AN APPROVED REGISTRATION SITE TO PROVIDE OR VERIFY THE

INFORMATION SET FORTH IN SECTION 9799.16(B) (RELATING TO

REGISTRY) AND TO BE PHOTOGRAPHED AS FOLLOWS:

(1) AN INDIVIDUAL CONVICTED OF A TIER I SEXUAL OFFENSE

SHATTL APPEAR ANNUALTLY.

(2) AN INDIVIDUAL CONVICTED OF A TIER IT SEXUAL OFFENSE

SHALL APPEAR SEMIANNUALLY.

(3) AN INDIVIDUAL CONVICTED OF A TIER ITII SEXUAL OFFENSE

SHALL APPEAR QUARTERILY.

(4) AN INDIVIDUAL REQUIRED TO REGISTER PURSUANT TO

SECTION 9799.13(7.1) SHALL APPEAR ANNUALLY.

(F) SEXUALLY VIOLENT PREDATORS.--AN INDIVIDUAL CONVICTED OF

A TTFER T SEXUAL OFFENSE, A TIER IT SEXUAL OFFENSE OR A TIER TTT
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1 SEXUAL OFFENSE WHO IS DETERMINED TO BE A SEXUALLY VIQOLENT

2 PREDATOR UNDER SECTION 9799.24 SHALL APPEAR IN PERSON AT AN

3 APPROVED REGISTRATION SITE TO PROVIDE OR VERIFY THE INFORMATION

4 SET FORTH IN SECTION 9799.16(B) AND TO BE PHOTOGRAPHED EVER¥—56—

5 BAYS QUARTERLY.

6 (G) IN-PERSON APPEARANCE TO UPDATE INFORMATION.-—-TIN ADDITION

7 TO THE PERIODIC IN-PERSON APPEARANCE REQUIRED IN SUBSECTION (E),

8 AN INDIVIDUAL SPECIFIED IN SECTION 9799.13 SHALL APPEAR IN

9 DPERSON AT AN APPROVED REGISTRATION SITE WITHIN THREE BUSINESS

10 DAYS TO PROVIDE CURRENT INFORMATION RELATING TO:

11 (1) A CHANGE IN NAME, INCLUDING AN ALTAS.

12 (2) A COMMENCEMENT OF RESIDENCE, CHANGE IN RESIDENCE,
13 TERMINATION OF RESIDENCE OR FATLURE TO MAINTAIN A RESIDENCE,
14 THUS MAKING THE INDIVIDUAL A TRANSTENT.

15 (3) COMMENCEMENT OF EMPLOYMENT, A CHANGE IN THE LOCATION
16 OR ENTITY TN WHICH THE INDIVIDUAL IS EMPLOYED OR A

17 TERMINATION OF EMPLOYMENT.

18 (4) INITTIAL ENROLLMENT AS A STUDENT, A CHANGE IN

19 ENROLLMENT AS A STUDENT OR TERMINATION AS A STUDENT.

20 (5) # AN ADDITION AND A CHANGE TN TETLEPHONE NUMBER,

21 INCLUDING A CELL PHONE NUMBER, OR A TERMINATION OF TELEPHONE
22 NUMBER, INCLUDING A CELL PHONE NUMBER.

23 (6) ACHANGE—IN—OR AN ADDITION, A CHANGE IN AND

24 TERMINATION OF A MOTOR VEHICLE OWNED OR OPERATED, INCLUDING
25 WATERCRAFT OR ATRCRAFT. IN ORDER TO FULFILL THE REQUIREMENTS
26 OF THIS PARAGRAPH, THE INDIVIDUAL MUST PROVIDE ANY LICENSE
27 PLATE NUMBERS AND REGISTRATION NUMBERS SR—OTHER—FPENTIFIERS
28 AND OTHER TIDENTIFTERS AND AN ADDITION TO OR CHANGE IN THE

29 ADDRESS OF THE PLACE THE VEHICLE IS STORED.

30 (7) A COMMENCEMENT OF TEMPORARY LODGING, A CHANGE IN
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TEMPORARY LODGING OR A TERMINATION OF TEMPORARY LODGING. IN

ORDER TO FULFILL THE REQUIREMENTS OF THIS PARAGRAPH, THE

INDIVIDUAL MUST PROVIDE THE SPECIFIC LENGTH OF TIME AND THE

DATES DURING WHICH THE TINDIVIDUAL WILL BE TEMPORARILY TODGED.

(8) A CHANGE IN OR TERMINATION OF E-MATI ADDRESS,

INSTANT MESSAGE ADDRESS OR ANY OTHER DESIGNATIONS USED IN

INTERNET COMMUNICATIONS OR POSTINGS.

(9) AN ADDITION, CHANGE IN OR TERMINATION OF INFORMATION

RELATED TO OCCUPATIONAL AND PROFESSIONAL LICENSING, INCLUDING

TYPE OF LICENSE HELD AND LICENSE NUMBER.

(H) TRANSIENTS, JUVENILE OFFENDERS AND SEXUALLY VIOLENT

DELTNQUENT CHITDREN.--TF THE TNDIVIDUAL SPECTIFTED TN SECTION

9799.13 IS A TRANSIENT, A JUVENILE OFFENDER OR A SEXUALLY

VIOLENT DELINQUENT CHTILD, THE FOLLOWING APPLY:

(1) IF THE INDIVIDUAL IS A TRANSTENT, THE INDIVIDUAL

SHALL APPEAR IN PERSON AT AN APPROVED REGISTRATION SITE TO

PROVIDE OR TO VERTFY THE INFORMATION SET FORTH IN SECTION

9799.16(B) AND TO BE PHOTOGRAPHED EVERY—36—PAYS MONTHLY. THE

DUTY TO APPEAR IN PERSON EVERY—S6—PAYS MONTHLY AND TO BE

PHOTOGRAPHED SHALL APPTY UNTIL A TRANSTENT ESTABLTSHES A

RESTIDENCE. IN THE EVENT A TRANSTENT ESTABLISHES A RESTDENCE,

THE REQUIREMENT OF PERIODIC IN-PERSON APPEARANCES SET FORTH

IN SUBSECTION (C) SHALL APPLY.

(2) IF THE INDIVIDUAL IS A JUVENILE OFFENDER, THE

INDIVIDUAL SHAILTL APPEAR AT AN APPROVED REGISTRATION SITE TO

PROVIDE OR VERIFY THE INFORMATION SET FORTH IN SECTION

9799.16(B) AND TO BE PHOTOGRAPHED BEVERY—G6—PAYS QUARTERLY.

(3) IF THE TINDIVIDUAL TS A SEXUALLY VIOLENT DELINQUENT

CHILD, THE INDIVIDUAL SHALIL APPEAR AT AN APPROVED

REGISTRATION SITE TO PROVIDE OR VERIEFY THE INEFORMATION SET
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FORTH IN SECTION 9798.16(B) AND TO BE PHOTOGRAPHED EVERY—50—

BAYS QUARTERIY.

(1) INTERNATIONAL TRAVEL.--IN ADDITION TO THE PERTIODIC IN-

PERSON APPEARANCE REQUIRED IN SUBSECTION (C), AN TINDIVIDUAL

SPECIFIED IN SECTION 9799.13 SHALL APPEAR IN PERSON AT AN

APPROVED REGISTRATION STTE NO LESS THAN 21 DAYS TN ADVANCE OF

TRAVELING OUTSIDE OF THE UNITED STATES. THE INDIVIDUAL SHALL

PROVIDE THE FOLLOWING INFORMATION:

(1) DATES OF TRAVEL, INCLUDING DATE OF RETURN TO THE

UNITED STATES.

(2) DESTINATIONS.

(3) TEMPORARY TODGING.

§ 9799.16. REGISTRY.

(A) FESTABLISHMENT.--THERE IS ESTABLISHED A STATEWIDE

REGISTRY OF SEXUAL OFFENDERS IN ORDER TO CARRY OUT THE

PROVISIONS OF THIS SUBCHAPTER. THE PENNSYLVANTIA STATE POLICE

SHATLTL CREATE AND MATINTAIN THE REGISTRY. THE REGISTRY SHATLL

MAINTAIN A COMPLETE AND SYSTEMATIC INDEX OF ALL RECORDS REQUIRED

REGARDING SEXUAL OFFENDERS IN ORDER TO COMPLY WITH THE ADAM

WALSH CHILD PROTECTION AND SAFETY ACT OF 2006 (PUBLIC LAW

109-248, 120 STAT. 597). THE REGISTRY SHALL:

(1) BE COMPOSED OF AN ELECTRONIC DATABASE AND DIGITIZED

RECORDS.

(2) BE ABLE TO COMMUNICATE WITH THE SEX OFFENDER

REGISTRATION AND NOTIEFICATION ACT EXCHANGE PORTAL DEVELOPED

BY THE UNITED STATES DEPARTMENT OF JUSTICE, THE NATIONAL SEX

OFFENDER REGISTRY OR ANY SUCCESSOR DATABASE WHICH IS

MATINTAINED BY THE DEPARTMENT OF JUSTICE AND THE DRU SJODIN

NATIONAL SEX OFFENDER PUBLIC WEBSTITE MATNTAINED BY THE

DEPARTMENT OF JUSTICE.
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1 (3) BE ABLE TO COMMUNICATE WITH SEXUAL OFFENDER

2 REGISTRIES ESTABLISHED IN OTHER JURISDICTIONS.

3 (B) INFORMATION PROVIDED BY SEXUAL OFFENDER.--AN INDIVIDUAL

4 SPECIFIED IN SECTION 9799.13 (RELATING TO APPLICABILITY) SHALL

5 PROVIDE THE FOLLOWING INFORMATION WHICH SHATIL BE INCLUDED IN THE

6 REGISTRY:

7 (1) PRIMARY OR GIVEN NAME, INCLUDING AN ALIAS USED BY
8 THE INDIVIDUAL, NICKNAME, PSEUDONYM, ETHNIC OR TRIBAL NAME,
9 REGARDLESS OF THE CONTEXT USED AND ANY DESIGNATIONS OR
10 MONIKERS USED FOR SELF-IDENTIFICATION IN INTERNET
11 COMMUNICATIONS OR POSTINGS.
12 (2) DESIGNATION USED BY THE INDIVIDUAL FOR PURPOSES OF
13 ROUTING OR SELEF-IDENTIFICATION IN INTERNET COMMUNICATIONS OR
14 POSTINGS.
15 (3) TELEPHONE NUMBER, INCLUDING CELL PHONE NUMBER, AND
16 ANY OTHER DESIGNATION USED BY THE INDIVIDUAL FOR PURPOSES OF
17 ROUTING OR SELEF-IDENTIFICATION IN TELEPHONIC COMMUNICATIONS.
18 (4) VALID SOCIAL SECURITY NUMBER ISSUED TO THE
19 INDIVIDUAL BY THE FEDERAL GOVERNMENT AND PURPORTED SOCIAL
20 SECURITY NUMBER.
21 (5) ADDRESS OF EACH RESIDENCE OR INTENDED RESTIDENCE. IF
22 THE INDIVIDUAL ENTERS THTIS COMMONWEATLTH AND FATLS TO MATINTATN
23 A RESTDENCE AND TS THEREFORE A TRANSTENT, THE TINDIVIDUAL
24 SHALL PROVIDE INFORMATION FOR THE REGISTRY AS SET FORTH IN
25 PARAGRAPH (6).
26 (6) IF THE INDIVIDUAL IS A TRANSTIENT, THE INDIVIDUAL
27 SHALL PROVIDE INFORMATION ABOUT THE TRANSIENT'S TEMPORARY
28 HABTITAT OR OTHER TEMPORARY PILACE OF ABODE OR DWELLING,
29 INCLUDING, BUT NOT LIMITED TO, A HOMELESS SHELTER OR PARK. IN
30 ADDITTON, THE TRANSTENT SHATT PROVIDE A T.IST OF PLACES THE

20110SB1183PN1850 - 209 -



1 TRANSIENT EATS, FREQUENTS AND ENGAGES IN LEISURE ACTIVITIES

2 AND ANY PLANNED DESTINATIONS, INCLUDING THOSE OUTSIDE THIS

3 COMMONWEALTH. TF THE TRANSTIENT CHANGES OR ADDS TO THE PLACES
4 LISTED UNDER THIS PARAGRAPH DURING A 30-DAY PERIOD, THE

5 TRANSIENT SHALL LIST THESE WHEN REGISTERING AS A TRANSTENT

6 DURING THE NEXT 30-DAY PERIOD. IN ADDITION, THE TRANSTENT

7 SHATT PROVIDE THE PTACE THE TRANSTENT RECEIVES MATT,

8 INCLUDING A POST OFFICE BOX. IF THE TRANSIENT HAS BEEN

9 DESTIGNATED AS A SEXUALLY VIOLENT PREDATOR, THE TRANSTENT

10 SHALL STATE WHETHER HE IS IN COMPLIANCE WITH SECTION 9799.36
11 (RELATING TO COUNSELING OF SEXUALLY VIOLENT PREDATORS) . THE
12 DUTY TO PROVIDE THE INFORMATION SET FORTH IN THIS PARAGRAPH
13 SHALL APPLY UNTIL THE TRANSIENT ESTABLISHES A RESIDENCE. IN
14 THE EVENT A TRANSTENT ESTABLISHES A RESTDENCE, THE

15 REQUIREMENTS OF SECTION 9799.15(E) (RELATING TO PERIOD OF

16 REGISTRATION) SHALL APPLY.

17 (7) TEMPORARY TLODGING. IN ORDER TO FULFILL THE

18 REQUIREMENTS OF THIS PARAGRAPH, THE INDIVIDUAL MUST PROVIDE
19 THE SPECIFIC LENGTH OF TIME AND THE DATES DURING WHICH THE
20 INDIVIDUAL WILL BE TEMPORARILY LODGED.
21 (8) A PASSPORT AND DOCUMENTS ESTABLISHING IMMIGRATION
22 STATUS, WHTICH SHATLTL BE COPTIED IN A DIGITIZED FORMAT FOR
23 INCLUSION IN THE REGISTRY.
24 (9) NAME AND ADDRESS WHERE THE INDIVIDUAL IS EMPLOYED OR
25 WILL BE EMPLOYED. IN ORDER TO FULFILL THE REQUIREMENTS OF
26 THIS PARAGRAPH, TF THE INDIVIDUAL IS NOT EMPLOYED IN A FIXED
27 WORKPLACE, THE INDIVIDUAL SHALL PROVIDE INFORMATION REGARDING
28 GENERATL TRAVEL ROUTES AND GENERAT AREAS WHERE THE TNDIVIDUAL
29 WORKS .

30 (10) INFORMATION RELATING TO OCCUPATIONAL AND
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PROFESSIONAL LICENSING, INCLUDING TYPE OF LICENSE HELD AND

THE LICENSE NUMBER.

(11) NAME AND ADDRESS WHERE THE INDIVIDUAL IS A STUDENT

OR WILT BE A STUDENT.

(12) INFORMATION RETLATING TO MOTOR VEHICLES OWNED OR

OPERATED BY THE INDIVIDUAL, INCLUDING WATERCRAEFT AND

ATRCRAFT. TIN ORDER TO FULFTILT THE REQUIREMENTS OF THTS

PARAGRAPH, THE INDIVIDUAL SHALL PROVIDE A DESCRIPTION OF EACH

MOTOR VEHICLE, WATERCRAFT OR ATRCRAFT. THE INDIVIDUAL SHALL

PROVIDE A LICENSE PLATE NUMBER, REGISTRATION NUMBER OR OTHER

IDENTIFICATION NUMBER AND THE ADDRESS OF THE PLACE WHERE A

VEHICLE TS STORED. IN ADDITION, THE INDIVIDUAL SHATLL PROVIDE

THE TINDIVIDUAL'S LICENSE TO OPERATE A MOTOR VEHICLE OR OTHER

IDENTIFICATION CARD ISSUED BY THE COMMONWEALTH, ANOTHER

JURISDICTION OR A FOREIGN COUNTRY SO THAT THE PENNSYLVANIA

STATE POLICE CAN FULFILL ITS RESPONSIBILITIES UNDER

SUBSECTION (C) (7).

(13) ACTUAL DATE OF BIRTH AND PURPORTED DATE OF BIRTH.

(14) FORM SIGNED BY THE INDIVIDUAL ACKNOWLEDGING THE

INDIVIDUAL'S OBLIGATIONS UNDER THTIS SUBCHAPTER PROVIDED IN

ACCORDANCE WITH SECTION 9799.23 (RELATING TO COURT

NOTIFICATION AND CLASSIFICATION REQUIREMENTS) .

(C) CRIMINAL JUSTICE INFORMATION.--THE PENNSYLVANIA STATE

POLICE SHALL ENSURE THAT THE FOLLOWING INFORMATION IS INCLUDED

IN THE REGISTRY:

(1) PHYSTCAL DESCRIPTION OF THE INDIVIDUAL, INCLUDING A

GENERAL PHYSTCAL DESCRIPTION AND TATTOOS, SCARS AND OTHER

IDENTIFYING MARKS.

(2) TEXT OF THE STATUTE DEFINING THE CRIMINAL OFFENSE

FOR WHICH THE INDIVIDUAL IS REGISTERED.
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(3) CRIMINAL HISTORY RECORD INFORMATION OF THE

INDIVIDUAL, INCLUDING:

(I) DATES OF ARRESTS AND CONVICTIONS.

(I7) STATUS OF PROBATION, PAROLE OR SUPERVISED

RELEASE.

(ITT) WHETHER THE INDIVIDUAL IS IN COMPLIANCE WITH

REQUIREMENTS REGARDING THIS SUBCHAPTER OR HAS ABSCONDED.

(IV) EXISTENCE OF ANY OUTSTANDING WARRANTS.

(4) CURRENT PHOTOGRAPH OF THE INDIVIDUAL. IN ORDER TO

FULFILL THE REQUIREMENTS OF THIS PARAGRAPH, IN ADDITION TO

THE TAKING OF PHOTOGRAPHS PURSUANT TO SECTION 9799.15(E), THE

PENNSYIVANTA STATE POLICE SHATLT ENSURE THAT ADDITTONAL

PHOTOGRAPHS ARE TAKEN AS NEEDED WHEN THERE TS A STGNIFICANT

CHANGE IN APPEARANCE OF THE INDIVIDUATL, INCLUDING THE TAKING

OF A CURRENT PHOTOGRAPH BEFORE THE INDIVIDUAL IS RELEASED

FROM A STATE OR COUNTY CORRECTIONAL INSTITUTION OR AN

INSTITUTION OR FACILITY SET FORTH IN SECTION 6352 (A) (3)

(RELATING TO DISPOSTITION OF DELINQUENT CHILD) OR DISCHARGED

FROM THE STATE-OWNED FACILITY OR UNIT SET FORTH IN CHAPTER 64

(RETIATING TO COURT-ORDERED INVOLUNTARY TREATMENT OF CERTAIN

SEXUALLY VIOLENT PERSONS), DUE TO:

(I) THE EXPIRATION OF SENTENCE, PERIOD OF COMMITMENT

OR TNVOLUNTARY TREATMENT;

(IT) PAROLE OR OTHER SUPERVISED RELEASE, INCLUDING

RELEASE TO A COMMUNITY CORRECTIONS CENTER OR A COMMUNITY

CONTRACT FACILITY;

(ITT) COMMENCEMENT OF A SENTENCE OF INTERMEDIATE

PUNISHMENT; OR

(IV) ANY OTHER FORM OF SUPERVISED RELEASE.

(5) SET OF FINGERPRINTS AND PATLM PRINTS OF THE
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1 INDIVIDUAL. IN ORDER TO FULFILT THE REQUIREMENTS OF THTIS

2 PARAGRAPH, THE PALM PRINTS SHALL BE TAKEN FOR THE PURPOSE OF
3 SUBMISSION TO THE FEDERAL BUREAU OF INVESTIGATION CENTRAL
4 DATABASE. THE PATM PRINTS SHALT BE SUBMITTED FOR ENTRY TINTO
5 THE DATABASE.
6 (6) DNA SAMPLE OF THE INDIVIDUAL. IN ORDER TO FULFILL
7 THE REQUIREMENTS OF THIS PARAGRAPH, THE SAMPLE SHATLT BE TAKEN
8 FOR THE PURPOSE OF ANALYSIS AND ENTRY INTO THE COMBINED DNA
9 INDEX SYSTEM (CODIS). IN ADDITION, THE SAMPLE SHALL BE
10 ANALYZED AND SUBMITTED FOR ENTRY INTO CODIS.
11 (1) PHOTOCOPY OF VALTID DRIVER'S LICENSE OR
12 IDENTIFTICATION CARD ISSUED TO THE TINDIVIDUAL BY THE
13 COMMONWEALTH, ANOTHER JURISDICTION OR A FOREIGN COUNTRY.
14 (D) COOPERATION.--THE PENNSYLVANIA STATE POLICE SHALL

15 COOPERATE WITH STATE AND COUNTY CORRECTIONAL INSTITUTIONS, THE

16 PENNSYLVANIA BOARD OF PROBATION AND PAROLE, THE COUNTY OFFICE OF

17 PROBATION AND PAROLE, ANY COURT WITH JURISDICTION OVER A SEXUAL

18 OFFENDER, THE CHIEF JUVENILE PROBATION OFFICER OF THE COURT,

19 JUVENILE PROBATION AND PARQOLE AND THE DEPARTMENT OF PUBLIC

20 WELFARE TO ENSURE THAT THE INFORMATION SET FORTH IN SUBSECTIONS

21 (B) AND (C) TS PROVIDED AND PLACED IN THE REGISTRY.

22 $ . 9799.17. REBYEFION TERMINATION OF PERIOD OF REGISTRATION FOR

23 JUVENTILE OFFENDERS.

24

28

29 H—2PERIOPD—OFTEN—YFARS HAS FIAPSED—STINCETHE—

30 N BDUARWAS—CONYVECTED—OF—THEFE—SEXUARIY—VIORFNT—OFFENSTE,—
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28 SAFETY-—ACTOF 2006 —(PURTTC—TAW—100-—2408—42 FJ-5--—& 3603 5B}
29 =

30 B> (A) JUVENILE OFFENDER.--AN TINDIVIDUAL WHO IS A JUVENILE €
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OFFENDER SHALL HAVE THE REQUIREMENT TO REGISTER TERMINATED TIF

ALL OF THE FOLLOWING APPLY:

(1) AT LEAST 25 YEARS HAVE ELAPSED SINCE THE INDIVIDUAL

WAS:

(I) ADJUDICATED DELTNQUENT FOR AN OFFENSE WHICH, TF

COMMITTED BY AN ADULT, WOULD BE CLASSIFIED AS AN OFFENSE

UNDER 18 PA.C.S. § 3121 (RELATING TO RAPE), 3123

(RELATING TO INVOLUNTARY DEVIATE SEXUAL INTERCOURSE) OR

3125 (RELATING TO AGGRAVATED INDECENT ASSAULT) OR AN

ATTEMPT, SOLICITATION OR CONSPIRACY TO COMMIT AN OFFENSE

UNDER 18 PA.C.S. § 3121, 3123 OR 3125, EXCLUDING TIME

SPENT UNDER THE SUPERVISTION OF THE COURT, INCLUDING

COMMITMENT TO AN INSTITUTION OR FACILITY SET FORTH IN

SECTION 6352 (A) (3) (RELATING TO DEPOSITION OF DELINQUENT

CHIID); OR

(IT) ADJUDICATED DELINQUENT FOR AN OFFENSE IN

ANOTHER JURISDICTION WHICH IS SIMILAR TO THAT WHICH TIF

COMMITTED BY AN ADULT IN THIS COMMONWEALTH WOULD BE

CLASSIFIED AS AN OFFENSE UNDER 18 PA.C.S. § 3121, 3123 OR

3125 OR AN ATTEMPT, SOLICITATION OR CONSPIRACY TO COMMIT

AN OFFENSE UNDER 18 PA.C.S. § 3121, 3123 OR 3125.

(2) THE FOR A PERIOD OF 25 YEARS PRIOR TO THE FILING OF

THE PETITION, THE TINDIVIDUAL HAS NOT BEEN CONVICTED OF A

SUBSEQUENT SEXUALLY VIOLENT OFFENSE OR A SUBSEQUENT OFFENSE:

(I) GRADED AS A MISDEMEANOR OF THE SECOND DEGREE OR

HIGHER; OR

(IT) WHICH IS PUNISHABLE BY A TERM OF IMPRISONMENT

GREATER THAN ONE YFAR.

(3) THE INDIVIDUAL SUCCESSEULLY COMPLETED COURT-ORDERED

SUPERVISTION WITHOUT REVOCATION.
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1 (4) THE INDIVIDUAL SUCCESSFULLY COMPLETED A TREATMENT

2 PROGRAM FOR SEXUAL OFFENDERS RECOGNIZED BY THE JUVENILE COURT
3 IN THIS COMMONWEALTH OR ANOTHER JURISDICTION OR THE UNITED

4 STATES ATTORNEY GENERAIL UNDER SECTION 115(B) (1) OF THE ADAM

5 WALSH CHILD PROTECTION AND SAFETY ACT OF 2006 (42 U.S.C. §

6 16915(B) (1)) .

7 E—PROCEPURE-—AN—IND IV I DUAT—WHO—SHHKS—To—REDUCHE—FTHE—PERTOD—

8 OSFREGISTRATIONTOTFTEN—YEARS—PURSUANT FO—SUBSECTTONAA—AND—AN—

10 PURSUANT—FO—SUBSECTION—(B—MAY—PEFFFFON—FTHFE—SENTENCINGCOURTFOR—

11 REDUCTIONORTFERMINATIONTASAPPROPRIATH - —FHFHCOURTSHARH

12 I —FENFER—AN—ORPDER—PDIRECTING—THE—PETFFFONER—BREASSHSSED—
13 BY—FHEBOARPD—FIN-—ACCORPANCEWIFFH—SECTFON—O700-24 ARFFATINGTFO—
14 ASSESSMENTSH——FHF—ORPER—FOR—ASSHSSMENT—SHAFH—BR—SENT—FO—THE—
15 APMINESTRATFVE—OFFICFR—OF—TH—PBOARPD—WHFFHIN—FFN—PAYS—OF—FF5—

16 ENTRY-——NO—FATER—THAN-—"OO—PAYS FORTOWINGRECETPTOF SUCHAN—

17 ORPER—FHE—PBOARPD—SHARH—SUBMIT—A—WRIFFFEN-—REPORTCONTATNING—TTS—
18 ASSESSMENT—FO—THF—SENTENCING—COURT,—DBFSTRICTATTORNEY—AND—THIF—
19 ATTORMNS—TFOR—FHF—PFFTFFTONFR

20 (B) PROCEDURE .—--AN INDIVIDUAL WHO SEEKS TO TERMINATE THE

21 OBLIGATION TO REGISTER PURSUANT TO SUBSECTION (A) MAY PETITION

22 THE COURT OF COMMON PLEAS OF THE COUNTY TN WHICH THE INDIVIDUAL

23 WAS ADJUDICATED DELINQUENT FOR TERMINATION. THE COURT SHALL:

24 23 (1) WITHIN 120 DAYS OF THE FILING OF THE PETITION

25 UNDER PARAGRAPH—+ THIS SUBSECTION, THE SENTENCING—COURT—

26 COURT SHALL HOLD A HEARING TO DETERMINE WHETHER Fo—REPUCE—THE
27 PERFOPD—OFREGIFSTRATFON-"TFO—FTEN—YFARS—OR TO TERMINATE THE

28 OBLIGATION TO REGISTER—AS—APPROPRIATE. THE PETITIONER AND

29 THE DISTRICT ATTORNEY SHALL BE GIVEN NOTICE OF THE HEARING

30 AND AN OPPORTUNITY TO BE HEARD, THE RIGHT TO CALL WITNESSES,
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THE RIGHT TO CALL EXPERT WITNESSES AND THE RIGHT TO CROSS-—

EXAMINE WITNESSES. THE PETITIONER SHALL HAVE THE RIGHT TO

COUNSEL AND TO HAVE A LAWYER APPOINTED IF THE PETITIONER

CANNOT AFFORD ONE.

S —FHE—SENTENCING—COURT—SHAFHREDYCE—FHE—PERIOD—OF—

REGESTRATFON—TFO—TEN—YFARS—OR

(2) THE COURT SHALL TERMINATE THE OBLIGATION TO

REGISTER—ASAPPROPRIATE,; ONLY UPON A FINDING OF CLEAR AND

CONVINCING EVIDENCE THAT THE PETITIONER HAS SATISFIED THE

CRITERTA IS SUBSECTION (A) AND THAT ALTOWING THE PETITIONER

TO REPUCH—FHFE—PFRIOPD—OFRIEGISTRATION—OR—TFTO—TERMINATE THE

OBLIGATION TO REGISTER—ASAPPROPRIATE, IS NOT LIKELY TO POSE

A THREAT TO THE SAFETY OF ANY OTHER PERSON. THE BURDEN OF

PROOF SHALL BE ON THE PETITIONER.

5> (C) NOTICE.--A COURT GRANTING RELTIEEF UNDER THIS SECTION

SHALL NOTTIFY THE PENNSYLVANTIA STATE POLICE TN WRITING WITHIN TEN

DAYS FROM THE DATE RELTIEF TS GRANTED.

Hf (D) RIGHT TO APPEAL.--THE PETITIONER AND THE

COMMONWEALTH SHALL HAVE THE RIGHT TO APPELLATE REVIEW OF THE

ACTIONS OF THE SENFENCSIENG COURT TAKEN UNDER THTIS SECTION. AN

APPEAT BY THE COMMONWEALTH SHALTL STAY THE ORDER OF THE

SENTENCIENG COURT.

> (E) PROHIBITION.--THIS SECTION SHALL NOT APPLY TO AN

INDIVIDUAL WHO:

(1) HAS BEEN DESIGNATED AS A SEXUALLY VIOLENT PREDATOR.

(2) HAS BEEN CONVICTED OF A SEXUALLY VIQOLENT OFFENSE WHO

IS REQUIRED TO REGISTER FOR A PERIOD OF 15 YEARS OR A PERIOD

OF 25 YEARS.

(3) HAS BEEN CONVICTED OF A SEXUALLY VIOLENT OFFENSE WHO

IS REQUIRED TO REGISTER FOR A PERTIOD OF LIFE.
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(4) IS A SEXUALLY VIOLENT DELINQUENT CHILD.

§ 9799.18. INFORMATION SHARING.

(A) GENERAL RULE.--THE PENNSYLVANIA STATE POLICE SHALL,

WITHIN THREE BUSINESS DAYS, TRANSEFER INFORMATION PROVIDED BY AN

INDIVIDUAL SET FORTH IN SECTION 9799.13 (RELATING TO

APPITCABTLITY) UNDER SECTIONS 9799.15(G) AND (I) (RELATING TO

PERIOD OF REGISTRATION), 9799.16(B) (RELATING TO REGISTRY) AND

9799.19 (RELATING TO INITIAL REGISTRATION) TO:

(1) A JURISDICTION IN WHICH THE INDIVIDUAL IS REQUIRED

TO REGISTER THE INDIVIDUAL'S RESTIDENCE, EMPLOYMENT OR

ENROLLMENT AS A STUDENT.

(2) A JURISDICTION IN WHICH THE INDIVIDUAL HAS

TERMINATED THE INDIVIDUAL'S RESIDENCE, EMPLOYMENT OR

ENROLIMENT AS A STUDENT.

(3) THE UNITED STATES ATTORNEY GENERAL, THE DEPARTMENT

OF JUSTICE AND THE UNITED STATES MARSHALS SERVICE FOR

INCLUSION IN THE NATIONAL SEX OFFENDER REGISTRY, NCIC AND ANY

OTHER DATABASE ESTABLISHED BY SUCH FEDERAL AGENCIES.

(4) THE DISTRICT ATTORNEY OF THE COUNTY IN WHICH THE

INDIVIDUAL:

(1) ESTABLTISHES A RESTIDENCE OR TERMINATES A

RESTIDENCE;

(IT) COMMENCES EMPLOYMENT OR TERMINATES EMPLOYMENT;

(ITT) ENROLLS AS A STUDENT OR TERMINATES ENROLLMENT

AS A STUDENT.

(5) THE CHIEF LAW ENFORCEMENT OFFICER OF THE POLICE

DEPARTMENT OF THE MUNICIPATLITY TN WHICH THE INDIVIDUAL:

(1) ESTABLTISHES A RESTIDENCE OR TERMINATES A

RESTIDENCE;
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(IT) COMMENCES EMPLOYMENT OR TERMINATES EMPLOYMENT;

(ITT) ENROLLS AS A STUDENT OR TERMINATES ENROLLMENT

AS A STUDENT.

(6) THE COUNTY OFFICE OF PROBATION AND PAROLE FOR THE

COUNTY IN WHICH THE INDIVIDUAL:

(I) FESTABLISHES A RESIDENCE OR TERMINATES A

RESTIDENCE;

(IT) COMMENCES EMPLOYMENT OR TERMINATES EMPLOYMENT;

(ITT) ENROLLS AS A STUDENT OR TERMINATES ENROLLMENT

AS A STUDENT.

(B) WHEN SEXUAL OFFENDER FATIS TO APPEAR.--WHEN ANOTHER

JURISDICTION NOTIEFIES THIS COMMONWEALTH THAT A SEXUAL OFFENDER

HAS TERMINATED HIS RESIDENCE, EMPLOYMENT OR ENROLLMENT AS A

STUDENT IN THAT JURISDICTION AND INTENDS TO ESTABLISH A

RESIDENCE IN THIS COMMONWEALTH, COMMENCE EMPLOYMENT TN THIS

COMMONWEALTH OR COMMENCE ENROLLMENT AS A STUDENT IN THIS

COMMONWEALTH AND THAT SEXUAL OFFENDER FATLS TO APPEAR IN THIS

COMMONWEATLTH TO REGISTER, THE PENNSYLVANTA STATE POLICE SHATLL

NOTIFY THE OTHER JURISDICTION THAT THE SEXUAL OFFENDER FATLED TO

APPEAR.

(C) INTERNATIONAL RESTIDENCE.--THE PENNSYLVANIA STATE POLICE

SHALL, WITHIN THREE BUSINESS DAYS, TRANSFER INFORMATION THAT A

SEXUAL OFFENDER INTENDS TO ESTABLISH RESIDENCE IN ANOTHER

COUNTRY TO:

(1) A JURISDICTION IN WHICH THE SEXUAL OFFENDER TS

REQUIRED TO REGISTER RESTIDENCE, EMPLOYMENT OR ENROLLIMENT AS A

STUDENT.

(2) THE UNITED STATES MARSHALS SERVICE.
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(3) THE DEPARTMENT OF JUSTICE FOR INCLUSION IN THE

NATTIONAL SEX OFFENDER REGISTRY AND NCIC.

(D) INTERNATIONAL TRAVEL.--THE PENNSYLVANIA STATE POLICE

SHATTL, WITHTIN THREE BUSINESS DAYS, TRANSFER TINFORMATION ABOUT

INTERNATTONAL TRAVEL PROVIDED BY THE SEXUAL OFFENDER UNDER

SECTION 9799.15(I) TO:

(1) A JURISDICTION IN WHICH THE SEXUAL OFFENDER IS

REQUIRED TO REGISTER THE SEXUAL OFFENDER'S RESIDENCE,

EMPLOYMENT OR ENROLIMENT AS A STUDENT.

(2) THE UNITED STATES MARSHALS SERVICE.

(3) THE DEPARTMENT OF JUSTICE FOR INCLUSION IN THE

NATTIONAL SEX OFFENDER REGISTRY AND NCIC.

(E) NATTONATL CHTIID PROTECTION ACT AGENCIES.--THE

PENNSYLVANIA STATE POLICE SHALL, WITHIN THREE BUSINESS DAYS,

TRANSFER SUCH CRIMINAL HISTORY RECORD INFORMATION ABOUT A SEXUAL

OFFENDER IN THE REGISTRY NECESSARY TO ENABLE AN AGENCY

RESPONSIBLE FOR CONDUCTING EMPLOYMENT-RELATED BACKGROUND CHECKS

UNDER SECTION 3 OF THE NATIONAL CHILD PROTECTION ACT OF 1993

(PUBLIC 1AW 103-209, 42 U.S.C. 5119A) TO CONDUCT THE BACKGROUND

CHECKS.

§ 9799.19. INITTATL REGISTRATTION.

(A) GENERAL RULE.--AN INDIVIDUAL SET FORTH IN SECTION

9799.13 (RELATING TO APPLICABILITY) SHATLTL INITIALLY REGISTER

WITH THE PENNSYLVANIA STATE POLICE AS SET FORTH IN THIS SECTION.

(B) INITIAL REGISTRATION TF INCARCERATED WITHIN COMMONWEALTH

ON EFFECTIVE DATE OF SECTION.--THE FOLLOWING APPLY:

(1) IF THE INDIVIDUAL IS, ON THE EFFECTIVE DATE OF THIS

SECTION, INCARCERATED IN A STATE OR COUNTY CORRECTIONAL

FACILITY, THE TNDIVIDUAL SHALL PROVIDE THE INFORMATION SET

FORTH IN SECTION 9799.16(B) (RELATING TO REGISTRY) TO THE
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1 APPROPRIATE OFFICIAL OF THE STATE OR COUNTY CORRECTIONAL

2 FACILITY OR THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE
3 FOR INCLUSION IN THE REGISTRY BEFORE BEING RELEASED DUE TO:
4 (I) THE EXPTIRATION OF SENTENCE, IN WHICH CASE THE
5 INFORMATION SHALL BE COLLECTED NO LATER THAN TEN DAYS
6 PRIOR TO THE MAXTIMUM EXPTRATTION DATE;
7 (IT) PAROLE;
8 (ITT) STATE OR COUNTY INTERMEDIATE PUNISHMENT WHERE
9 THE SENTENCE IS RESTRICTIVE AND THE INDIVIDUAL IS
10 SENTENCED TO A PERIOD OF INCARCERATION IN A STATE OR
11 COUNTY CORRECTIONAL INSTITUTION OR A WORK RELEASE
12 FACILITY; OR
13 (IV) SPECIAL PROBATION SUPERVISED BY THE
14 PENNSYLVANIA BOARD OF PROBATION AND PAROLE.
15 (2) FOR INDIVIDUALS SET FORTH IN PARAGRAPH (1), THE
16 APPROPRIATE OFFICIAL OF THE STATE OR COUNTY CORRECTIONAL
17 FACILITY OR THE PENNSYLVANTA BOARD OF PROBATION AND PAROLE
18 SHALL COLLECT AND FORWARD THE INFORMATION IN SECTION
19 9799.16(B) TO THE PENNSYLVANIA STATE POLICE. THE APPROPRIATE
20 OFFICIAT, SHALL, IN ADDITION, ENSURE THAT THE INFORMATION SET
21 FORTH IN SECTION 9799.16(C) IS COLLECTED AND FORWARDED TO THE
22 PENNSYILVANIA STATE POLICE. THE INFORMATION IN SECTION
23 9799.16(B) AND (C) SHALL BE INCLUDED IN THE REGISTRY. WITH
24 RESPECT TO INDIVIDUALS RELEASED UNDER PARAGRAPHS (1) (IT),
25 (ITT) OR (IV), THE STATE OR COUNTY CORRECTIONAL FACILITY
26 SHALL NOT RELEASE THE INDIVIDUAL UNTIL IT RECEIVES
27 VERTIFICATION FROM THE PENNSYLVANIA STATE POLICE THAT IT HAS
28 RECEIVED THE INFORMATION SET FORTH IN SECTION 9799.16(B) AND
29 (C). VERTFICATION MAY TAKE PLACE BY ELECTRONIC MEANS. WITH
30 RESPECT TO INDIVIDUALS RELEASED UNDER PARAGRAPH (1) (T), IF
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THE INDIVIDUAL REFUSES TO PROVIDE THE INFORMATION SET FORTH

IN SECTION 9799.16(B), THE STATE OR COUNTY CORRECTIONAL

INSTITUTION SHALL NOTIFY THE PENNSYLVANIA STATE POLICE OR THE

MUNICTPATL POLICE DEPARTMENT WITH JURISDICTION OVER THE

FACILITY OF THE FATTLURE TO PROVIDE THE INFORMATION AND OF THE

EXPECTED DATE, TIME AND LOCATION OF THE RELEASE OF THE

INDIVIDUAL.

(B.1) INTTIAL REGISTRATION IF SENTENCED TO A COUNTY OR STATE

CORRECTIONAL FACILITY AFTER EFFECTIVE DATE OF SECTION.—--TF THE

INDIVIDUAL IS, AFTER THE EFFECTIVE DATE OF THIS SECTION,

SENTENCED TO A PERIOD OF INCARCERATION IN A COUNTY OR STATE

CORRECTIONATL, FACITLITY, THE TNDIVIDUAL SHALTL PROVIDE THE

INFORMATION SET FORTH IN SECTION 9799.16(B) AS FOLLOWS:

(1) AT THE TIME OF SENTENCING, THE COURT SHALL REQUIRE

THE INDIVIDUAL TO IMMEDIATETLY REPORT TO THE OFFICE OF

PROBATION AND PAROLE SERVING THAT COUNTY TO REGISTER UNDER

THIS SUBCHAPTER. THE APPROPRIATE OFFICE OF PROBATION AND

PAROLE SHALL COLLECT THE INFORMATION SET FORTH IN SECTION

9799.16(B) FROM THE INDIVIDUAL AND FORWARD THE INFORMATION TO

THE PENNSYLVANTA STATE POLICE. THE APPROPRIATE OFFICE OF

PROBATION AND PAROLE SHALL, IN ADDITION, ENSURE THE

INFORMATION SET FORTH IN 9799.16(C) IS COLLECTED AND

FORWARDED TO THE PENNSYLVANIA STATE POLICE. THE INFORMATION

IN SECTION 9799.16(B) AND (C) SHALL BE INCLUDED IN THE

REGISTRY.

(2) IF THE INDIVIDUAL IS INCARCERATED IN A STATE

CORRECTIONAL FACILITY OR COUNTY CORRECTIONAL FACILITY, THE

CORRECTTIONATL FACILTITY SHALT NOTIFY THE PENNSYTLVANTIA STATE

POLICE, NOT MORE THAN 30 DAYS IN ADVANCE OF, BUT NOT LATER

THAN TEN DAYS PRIOR TO, THE INDIVIDUAL'S RELEASE FROM THE
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1 CORRECTIONAL FACILITY. THE FOLLOWING APPLY:

2 (I) THE CORRECTIONAL FACILITY SHALL ENSURE THAT THE
3 INFORMATION SET FORTH IN SECTION 9799.16(B) AND (C) FOR
4 THE INDIVIDUATL HAS BEEN SUBMITTED TO THE PENNSYLVANIA
5 STATE POLICE.
6 (IT) IF THE INFORMATION HAS NOT BEEN SUBMITTED TO
7 THE PENNSYLVANIA STATE POLICE, THE CORRECTIONAL FACILITY
8 SHALL COLLECT THE INFORMATION SET FORTH IN SECTION
9 9799.16(B) FROM THE INDIVIDUAL AND FORWARD THE
10 INFORMATION TO THE PENNSYLVANIA STATE POLICE.
11 (ITT) THE CORRECTIONAL FACILITY SHALL ALSO REPORT
12 ANY CHANGES TO THE INFORMATION SET FORTH IN SECTION
13 9799.16(B) AND (C) ON FILE WITH THE PENNSYLVANIA STATE
14 POLICE.
15 (IV) IN THE CASE OF PAROLE, STATE OR COUNTY
16 INTERMEDIATE PUNISHMENT WHERE THE SENTENCE IS RESTRICTIVE
17 AND THE INDIVIDUAL IS SENTENCED TO A PERIOD OF
18 INCARCERATION IN A STATE OR COUNTY CORRECTIONAL
19 INSTITUTION OR WORK RELEASE FACILITY OR SPECIAL PROBATION
20 SUPERVISED BY THE PENNSYLVANIA BOARD OF PROBATION AND
21 PAROLE, THE CORRECTIONAL FACILITY MAY NOT RELEASE THE
22 INDIVIDUAL UNTIL THE CORRECTIONAL FACILITY RECEIVES
23 VERTIFTCATION FROM THE PENNSYLVANTIA STATE POLICE THAT THE
24 PENNSYLVANIA STATE POLICE HAS RECEIVED THE TNFORMATION
25 SET FORTH IN SECTION 9799.16(B) AND (C). VERIFICATION BY
26 THE PENNSYLVANIA STATE POLICE MAY OCCUR BY ELECTRONIC
27 MEANS .
28 (V) IF THE INDIVIDUAL IS SCHEDULED TO BE RELEASED
29 FROM A STATE OR COUNTY CORRECTIONAL INSTITUTION DUE TO
30 THE EXPTRATION OF SENTENCE AND THE INDIVIDUAL REFUSES TO
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PROVIDE THE INFORMATION SET FORTH IN SECTION 9799.16(B),

THE STATE OR COUNTY CORRECTIONAL INSTITUTION SHALL NOTIEY

THE PENNSYLVANIA STATE POLICE OR THE MUNICIPAL POLICE

DEPARTMENT WITH JURISDICTION OVER THE FACTILITY OF THE

FATILURE TO PROVIDE THE TINFORMATION AND OF THE EXPECTED

DATE, TIME AND LOCATION OF THE RELEASE OF THE INDIVIDUAL.

(C) INITIAL REGISTRATION TF SENTENCED TO COUNTY INTERMEDIATE

PUNISHMENT ON EFFECTIVE DATE OF SECTION.--TF THE INDIVIDUAL IS,

ON THE EFFECTIVE DATE OF THIS SECTION, SENTENCED TO COUNTY

INTERMEDIATE PUNISHMENT WHICH IS RESTORATIVE WHERE THE

INDIVIDUAL IS NOT SENTENCED TO INCARCERATION OR TO A WORK

RELEASE FACILITY, THE TINDIVIDUAL SHALTL PROVIDE THE TNFORMATION

SET FORTH IN SECTION 9799.16(B) BY APPEARING AT AN APPROVED

REGISTRATION SITE WITHIN 48 HOURS OF THE EFFECTIVE DATE OF THIS

SECTION. THE APPROPRIATE OFFICIAL OF THE COUNTY OFFICE OF

PROBATION AND PAROLE SHALL ENSURE THAT THE INDIVIDUAL HAS

APPEARED AT AN APPROVED REGISTRATION SITE AS SET FORTH IN THIS

SUBSECTION. IF THE INDIVIDUAL FAILS TO APPEAR, THE APPROPRIATE

OFFICIAL OF THE COUNTY OFFICE OF PROBATION AND PAROLE SHALL

NOTTIFY THE PENNSYLVANTA STATE POLICE. THE PENNSYLVANTIA STATE

POLICE SHALL ENSURE THE INFORMATION SET FORTH TN SECTION

9799.16(C) WITH RESPECT TO THE INDIVIDUAL IS COLLECTED AND

ENTERED IN THE REGISTRY.

(D) INTTIAL REGISTRATION TIF SENTENCED TO COUNTY INTERMEDIATE

PUNISHMENT AFTER EFFECTIVE DATE OF SECTION.--TF THE INDIVIDUAL

IS, AFTER THE EFFECTIVE DATE OF THIS SECTION, SENTENCED TO

COUNTY TINTERMEDIATE PUNISHMENT, THE FOLLOWING APPLY:

(1) IF THE TNDIVIDUAL TS SENTENCED TO COUNTY

INTERMEDIATE PUNISHMENT WHICH TS RESTORATIVE, THE INDIVIDUAL

SHALL PROVIDE THE INFORMATION SET FORTH IN SECTION 9799.16 (B)
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BY APPEARING AT AN APPROVED REGISTRATION SITE WITHIN 48 HOURS

OF BEING SENTENCED. THE APPROPRIATE OFFICIAL OF THE COUNTY

OFFICE OF PROBATION AND PAROLE SHALL ENSURE THAT THE

INDIVIDUAL HAS APPEARED AT AN APPROVED REGISTRATION SITE AS

SET FORTH IN THIS PARAGRAPH. TF THE INDIVIDUAL FATLS TO

APPEAR, THE APPROPRIATE OFEFICIAL OF THE COUNTY OFFICE OF

PROBATION AND PAROLE SHATLTL NOTIFY THE PENNSYTLVANIA STATE

POLICE. THE PENNSYLVANIA STATE POLICE SHALL ENSURE THE

INFORMATION SET FORTH IN SECTION 9799.16(C) WITH RESPECT TO

THE INDIVIDUAL IS COLLECTED AND ENTERED IN THE REGISTRY.

(2) IF THE INDIVIDUAL IS SENTENCED TO COUNTY

INTERMEDIATE PUNTSHMENT WHICH TS RESTRICTIVE WHERE THE

INDIVIDUAL IS NOT SENTENCED TO INCARCERATION OR TO A WORK

RELEASE FACILITY, THE INDIVIDUAL SHATT PROVIDE THE

INFORMATION SET FORTH IN SECTION 9799.16(B) BY APPEARING AT

AN APPROVED REGISTRATION SITE WITHIN 48 HOURS OF BEING

SENTENCED. THE APPROPRIATE OFFICIAL OF THE COUNTY OFFICE OF

PROBATION AND PAROLE SHALL ENSURE THAT THE INDIVIDUAL HAS

APPEARED AT AN APPROVED REGISTRATION SITE AS SET FORTH IN

THTS PARAGRAPH. TF THE INDIVIDUAL FATLS TO APPEAR, THE

APPROPRTIATE OFFICTIAT OF THE COUNTY OFFICE OF PROBATION AND

PAROLE SHALL NOTIFEY THE PENNSYILVANIA STATE POLICE. THE

PENNSYILVANIA STATE POLICE SHALL ENSURE THE INFORMATION SET

FORTH IN SECTION 9799.16(C) WITH RESPECT TO THE INDIVIDUAL IS

COLLECTED AND ENTERED IN THE REGISTRY.

(E) INITIAL REGISTRATION TF SENTENCED TO COUNTY PROBATION ON

OR AFTER EFFECTIVE DATE OF SECTION.--TIF THE INDIVIDUAL IS, ON OR

AFTER THE EFFECTIVE DATE OF THIS SECTION, SENTENCED TO COUNTY

PROBATION, THE INDIVIDUAL SHATLL PROVIDE THE INFORMATION SET

FORTH IN SECTION 9799.16(B) BY APPEARING AT AN APPROVED
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REGISTRATION SITE WITHIN 48 HOURS OF BEING SENTENCED. THE

APPROPRIATE OFFICIAL OF THE COUNTY OFFICE OF PROBATION AND

PAROLE SHALL ENSURE THAT THE INDIVIDUAL HAS APPEARED AT AN

APPROVED REGISTRATION STITE AS SET FORTH IN THIS PARAGRAPH. TF

THE INDIVIDUAL FATLS TO APPEAR, THE APPROPRIATE OFFICIAL OF THE

COUNTY OFFICE OF PROBATION AND PAROLE SHALL NOTIFY THE

PENNSYLVANIA STATE POLICE. THE PENNSYLVANTIA STATE POLICE SHALL

ENSURE THE INFORMATION SET FORTH IN SECTION 9799.16(C) WITH

RESPECT TO THE INDIVIDUAL IS COLLECTED AND ENTERED IN THE

REGISTRY.

(F) INITIAL REGISTRATION TF BEING SUPERVISED BY

COMMONWEATLTH UNDER INTERSTATE COMPACT FOR ADULT OFFENDER

SUPERVISTON.—-—-TF AN TINDIVIDUAL TS TN THIS COMMONWEALTH AND IS

BEING SUPERVISED BY THE STATE BOARD OF PROBATION AND PAROLE OR

THE COUNTY OFFICE OF PROBATION AND PAROLE PURSUANT TO THE

INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION, THE FOLLOWING

APPLY:

(1) IF THE INDIVIDUAL IS BEING SUPERVISED UNDER THE

COMPACT AFTER THE EFFECTIVE DATE OF THIS SECTION, THE

INDIVIDUATL SHAIT PROVIDE THE INFORMATION SET FORTH TN SECTION

9799.16(B) TO THE APPROPRIATE OFFICIAL OF THE STATE BOARD OF

PROBATION AND PAROLE OR THE COUNTY OFFICE OF PROBATION AND

PAROLE FOR INCLUSION IN THE REGISTRY. THE APPROPRIATE

OFFICIAL SHALL COLLECT THE INFORMATION SET FORTH IN SECTION

9799.16(B) AND FORWARD THE INFORMATION TO THE PENNSYLVANIA

STATE POLICE. THE APPROPRIATE OFFICIAL SHALL, IN ADDITION,

ENSURE THAT THE INFORMATION SET FORTH IN SECTION 9799.16 (C)

IS COLLECTED AND FORWARDED TO THE PENNSYLVANIA STATE POLICE.

IF THE TINDIVIDUAL FATLS TO PROVIDE THE TINFORMATION TN SECTION

9799.16(B), THE APPROPRIATE OFFICIAL OF THE STATE BOARD OF
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PROBATION AND PAROLE OR COUNTY OFFICE OF PROBATION AND PAROLE

SHALL NOTIFY THE PENNSYLVANIA STATE POLICE.

(2) IF THE INDIVIDUAL IS BEING SUPERVISED UNDER THE

COMPACT ON THE EFFECTIVE DATE OF THIS SECTION, THE INDIVIDUAL

SHATLL PROVIDE THE INFORMATION SET FORTH IN SECTION 9799.16 (B)

BY APPEARING AT AN APPROVED REGISTRATION SITE WITHIN 48 HOURS

OF THE EFFECTIVE DATE OF THIS SECTION. THE APPROPRIATE

OFFICIAL OF THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE OR

THE COUNTY OFFICE OF PROBATION AND PAROLE SHALL ENSURE THAT

THE INDIVIDUAL HAS APPEARED AT AN APPROVED REGISTRATION SITE

AS SET FORTH IN THIS PARAGRAPH. IF THE INDIVIDUAL FATILS TO

APPEAR, THE APPROPRTIATE OFFICTAT SHALL NOTIFY THE

PENNSYILVANTA STATE POLICE. THE APPROPRIATE OFFTICTIAT SHATLL, IN

ADDITION, ENSURE THE INFORMATION SET FORTH IN SECTION

9799.16(C) IS COLLECTED AND FORWARDED TO THE PENNSYLVANTA

STATE POLICE.

(G) SUPERVISION OF INDIVIDUAL CONVICTED IN COMMONWEALTH WHO

DOES NOT INTEND TO RESIDE IN COMMONWEALTH.--ON OR AFTER THE

EFFECTIVE DATE OF THIS SECTION, AN INDIVIDUAL CONVICTED OF A

SEXUALLY VIOLENT OFFENSE WITHIN THTS COMMONWEALTH WHO SEEKS

TRANSFER OF SUPERVISTON TO ANOTHER JURISDICTION PURSUANT TO THE

INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION, SHALL NOT

HAVE SUPERVISION TRANSEFERRED TO ANOTHER JURISDICTION PRIOR TO

THE INDIVIDUAL'S REGISTRATION WITH THE PENNSYLVANIA STATE POLICE

AS SET FORTH IN THIS SECTION.

(H) INITIAL REGISTRATION OF JUVENILE OFFENDER OR SEXUALLY

VIOLENT DELINQUENT CHILD.--TF THE INDIVIDUAL IS A JUVENILE

OFFENDER OR A SEXUALLY VIOLENT DELINQUENT CHTILD, THE FOLLOWING

APPLY:

(1) IF THE INDIVIDUAL IS A JUVENILE OFFENDER WHO IS
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ADJUDICATED DELINQUENT BY A COURT ON OR AFTER THE EFFECTIVE

DATE OF THIS SECTION, THE COURT SHALL REQUIRE THE INDIVIDUAL

TO PROVIDE THE INFORMATION SET FORTH IN SECTION 9799.16(B) TO

THE CHTIEF JUVENILE PROBATION OFFTICER OF THE COURT AT THE TIME

OF DISPOSITION UNDER SECTION 6352 (RELATING TO DISPOSITION OF

DELINQUENT CHTILD) . THE CHIEF JUVENILE PROBATION OFFICER SHALL

COLLECT THE INFORMATION IN SECTION 9799.16(B) AND (C) AND

FORWARD IT TO THE PENNSYLVANIA STATE POLICE FOR INCLUSION IN

THE REGISTRY AS DIRECTED BY THE PENNSYLVANIA STATE POLICE. IF

THE JUVENILE OFFENDER IS UNDER COURT-ORDERED PLACEMENT IN AN

INSTITUTION OR FACILITY SET FORTH IN SECTION 6352 (A) (3), THE

INSTTTUTION OR FACILITY SHATL ENSURE THE INFORMATION PROVIDED

BY THE JUVENILE OFFENDER PURSUANT TO SECTION 9799.16(B) IS

UPDATED TO REFLECT ACCURATE INFORMATION PRIOR TO RELEASE. THE

INSTITUTION OR FACILITY MAY NOT RELEASE THE JUVENILE OFFENDER

UNTIL IT RECEIVES VERIFICATION FROM THE PENNSYLVANIA STATE

POLICE THAT THE INFORMATION REQUIRED UNDER SECTION 9789.16 (B)

AND (C) HAS BEEN ENTERED IN THE REGISTRY.

(2) IF THE INDIVIDUAL IS, ON THE EFFECTIVE DATE OF THIS

SECTION, A JUVENILE OFFENDER AND IS SUBJECT TO THE

JURISDICTION OF THE COURT PURSUANT TO A DISPOSITION ENTERED

UNDER SECTION 6352 AND IS ON PROBATION, THE INDIVIDUAL SHALL

PROVIDE THE INFORMATION SET FORTH IN SECTION 9799.16(B) TO

THE CHIEF JUVENILE PROBATION OFFICER OF THE COURT WITHIN 30

DAYS OF THE EFFECTIVE DATE OF THIS SECTION. THE CHIEF

JUVENILE PROBATION OFFICER SHALL COLLECT THE INFORMATION SET

FORTH IN SECTION 9799.16(B) AND (C) AND FORWARD IT TO THE

PENNSYIVANTA STATE POLICE FOR INCLUSION IN THE REGISTRY, AS

DIRECTED BY THE PENNSYIVANTA STATE POLICE.

(3) IF THE INDIVIDUAL IS, ON THE EFFECTIVE DATE OF THIS
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SECTION, A JUVENILE OFFENDER AND IS SUBJECT TO THE

JURISDICTION OF A COURT PURSUANT TO A DISPOSITION ENTERED

UNDER SECTION 6352 AND IS UNDER COURT-ORDERED PLACEMENT IN AN

INSTITUTION OR FACILITY SET FORTH IN SECTION 6352, THE

DIRECTOR OF THE INSTITUTION OR FACILITY OR A DESIGNEE SHALL

MAKE THE JUVENILE OFFENDER AVATLABLE FOR AND FACILITATE THE

COLLECTION OF THE INFORMATION SET FORTH IN SECTION 9799.16 (B)

AND (C) AS DIRECTED BY THE PENNSYLVANTIA STATE POLICE FOR

INCLUSION IN THE REGISTRY. THE PENNSYLVANTIA STATE POLICE MAY

REQUIRE THE INSTITUTION OR FACILITY TO TRANSPORT THE JUVENILE

OFFENDER TO AND FROM AN APPROVED REGISTRATION SITE IN ORDER

TO FULFITLL THE REQUIREMENT OF THTS PARAGRAPH. IN ORDER TO

FULFTILT THE REQUIREMENTS OF THIS PARAGRAPH, THE CHIEF

JUVENTLE PROBATION OFFICER OF THE COURT SHALL, WITHIN TEN

DAYS OF THE EFFECTIVE DATE OF THIS SECTION, NOTIFY THE

DIRECTOR OF THE INSTITUTION OR FACILITY AND THE PENNSYLVANTIA

STATE POLICE THAT THE JUVENILE OFFENDER IS REQUIRED TO

REGISTER UNDER THIS SUBCHAPTER. IN ADDITION, THE INSTITUTION

OR FACILITY SHALL ENSURE THAT THE INFORMATION PROVIDED BY THE

JUVENILE OFFENDER PURSUANT TO SECTION 9799.16(B) IS UPDATED

TO REFLECT ACCURATE INFORMATION PRIOR TO RELEASE. THE

JUVENTLE OFFENDER MAY NOT BE RELEASED UNTIIL THE INSTITUTION

OR FACILITY RECEIVES VERTFTICATION FROM THE PENNSYILVANIA STATE

POLICE THAT THE INFORMATION REQUIRED UNDER SECTION 9789.16 (B)

AND (C) HAS BEEN ENTERED INTO THE REGISTRY.

(4) IF THE INDIVIDUAL IS, ON THE EFFECTIVE DATE OF THIS

SECTION, A SEXUALLY VIOLENT DELINQUENT CHILD AND RECEIVING

INVOLUNTARY TREATMENT TN THE STATE-OWNED FACILITY OR UNIT

UNDER CHAPTER 64 (RELATING TO COURT-ORDERED INVOLUNTARY

TREATMENT OF CERTAIN SEXUALLY VIOLENT PERSONS), THE DIRECTOR
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OF THE FACILITY OR UNIT OR A DESIGNEE SHALL MAKE THE SEXUALLY

VIOLENT DELINQUENT CHILD AVAILABLE FOR AND FACILITATE THE

COLLECTION OF THE INFORMATION SET FORTH IN SECTION 9799.16 (B)

AND (C) AS DIRECTED BY THE PENNSYLVANTA STATE POLICE FOR

INCLUSTION IN THE REGISTRY. THE PENNSYLVANIA STATE POLICE MAY

REQUIRE THE FACILITY OR UNIT TO TRANSPORT THE SEXUALLY

VIOLENT DELINQUENT CHTIID TO AND FROM AN APPROVED REGISTRATION

SITE IN ORDER TO FULFILL THE REQUIREMENT OF THIS PARAGRAPH.

IN ADDITION, THE FACILITY OR UNIT SHALL ENSURE THAT THE

INFORMATION PROVIDED BY THE SEXUALLY VIOLENT DELINQUENT CHILD

PURSUANT TO SECTION 9799.16(B) IS UPDATED TO REFLECT ACCURATE

INFORMATION PRTIOR TO RELEASE. THE FACTILITY OR UNIT MAY NOT

REEFASEF—FHE—SHXUAR—VIORRNTDFFINOUENT—CHIFRD TRANSEFER THE

SEXUALLY VIOLENT CHILD TO OUTPATIENT TREATMENT UNTIL TIT HAS

RECETVED VERTFICATION FROM THE PENNSYLVANTA STATE POLTICE THAT

IT HAS RECEIVED THE INFORMATION SET FORTH IN SECTION

9799.16(B) AND (C).

(5) IF THE INDIVIDUAL IS, ON OR AFTER THE EFFECTIVE DATE

OF THIS SECTION, DETERMINED BY THE COURT TO BE A SEXUALLY

VIOLENT DELTINQUENT CHILD AND COMMITTED FOR INVOLUNTARY

TREATMENT TO THE STATE-OWNED FACTLITY OR UNIT UNDER CHAPTER

64, THE FOLLOWING APPLY:

(I) THE COURT SHALL REQUIRE THE INDIVIDUAL TO

PROVIDE THE INFORMATION SET FORTH IN SECTION 9799.16 (B)

TO THE CHIEEF JUVENILE PROBATION OFFICER OF THE COURT AT

THE TIME OF COMMITMENT. THE CHIEF JUVENILE PROBATION

OFFICER SHALL COLLECT AND FORWARD THE INFORMATION TO THE

PENNSYLVANTA STATE POLICE FOR INCLUSTION TN THE REGISTRY.

THE CHIEF JUVENILE PROBATION OFFICER SHALL, AT THE TIME

OF COMMITMENT, ALSO ENSURE THAT THE TINFORMATION SET FORTH
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IN SECTION 9799.16(C) IS COLLECTED AND FORWARDED TO THE

PENNSYLVANIA STATE POLICE FOR INCLUSION IN THE REGISTRY.

THE PENNSYLVANIA STATE POLICE MAY REQUIRE THE FACILITY OR

UNIT TO TRANSPORT THE SEXUALLY VIOLENT DELTINQUENT CHILD

TO AND FROM AN APPROVED REGISTRATION SITE IN ORDER TO

FULFILL THE REQUIREMENT OF INITIAL REGISTRATION AT THE

TIME OF COMMITMENT.

(IT) THE FACILITY OR UNIT SHALL ENSURE THAT THE

INFORMATION PROVIDED BY THE SEXUALLY VIOLENT DELINQUENT

CHILD PURSUANT TO SECTION 9799.16(B) IS UPDATED TO

REFLECT ACCURATE INFORMATION PRIOR TO TRANSFER TO

INVOLUNTARY OUTPATIENT TREATMENT PURSUANT TO SECTION

6404.1 (RELATING TO TRANSFER TO INVOLUNTARY OUTPATIENT

TREATMENT) OR DISCHARGE. THE COURT MAY NOT BESCHARGE— €
TRANSFER THE SEXUALLY VIOLENT DELINQUENT CHILD TO €
OUPATIENT TREATMENT OR DISCHARGE THE CHILD FROM THE €

FACILITY OR UNIT UNTIL IT HAS RECEIVED VERIFICATION EROM

THE PENNSYLVANIA STATE POLICE THAT THE INFORMATION

REQUIRED UNDER SECTION 9799.16(B) AND (C) HAS BEEN

ENTERED IN THE REGISTRY.

(1) INITTATL REGISTRATION TF CONVICTED OUTSIDE

COMMONWEARTH-—FF—THF—IND IV DA 5, —ON—OR—AF ROV — €

0

COMMONWEALTH.--THE FOLLOWING APPLY:

(1) IF THE INDIVIDUAL IS, ON OR AFTER THE EFFECTIVE

DATE OF THIS SECTION, CONVICTED OF A SEXUALLY VIOLENT OFFENSE

IN ANOTHER JURISDICTION OR A FOREIGN COUNTRY OR OF A

COMPARABLE MILITARY OFFENSE, THE TINDIVIDUAL SHALL APPEAR IN

PERSON AT AN APPROVED REGISTRATION SITE TO PROVIDE THE

INFORMATION SET FORTH IN SECTION 9799.16(B) TO THE

PENNSYILVANIA STATE POLICE WITHIN THREE BUSINESS DAYS OF
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ESTABLISHING RESIDENCE, COMMENCING EMPLOYMENT OR COMMENCING

ENROLLMENT AS A STUDENT WITHIN THIS COMMONWEALTH. IN

ADDITION, THE INDIVIDUAL SHALL COMPLY WITH THE OTHER

PROVISIONS OF THIS SUBCHAPTER, INCLUDING SECTION 9799.15

(RELATING TO PERIOD OF REGISTRATION). TF THE INDIVIDUAL FATLS

TO ESTABLISH A RESIDENCE BUT NEVERTHELESS RESIDES IN THIS

COMMONWEALTH, THE TINDIVIDUAL SHALL REGISTER AS A TRANSTIENT.

THE PENNSYLVANIA STATE POLICE SHALL ENSURE THAT THE

INFORMATION SET FORTH IN SECTION 9799.16(C) WITH RESPECT TO

THE INDIVIDUAL IS COLLECTED AND ENTERED IN THE REGISTRY.

(2) IF THE INDIVIDUAL IS, ON OR AFTER THE EFFECTIVE DATE

OF THIS SECTION, A JUVENTLE OFFENDER AS DEFINED TN PARAGRAPH

(2) OF THE DEFINITION OF "JUVENILE OFFENDER"™ IN SECTION

9799.12 (RELATING TO DEFINITIONS), THE INDIVIDUAL SHALL

APPEAR IN PERSON AT AN APPROVED REGISTRATION SITE TO PROVIDE

THE INFORMATION SET FORTH IN SECTION 9799.16(B) TO THE

PENNSYLVANTIA STATE POLICE WITHIN THREE BUSINESS DAYS OF

ESTABLISHING RESIDENCE, COMMENCING EMPLOYMENT OR COMMENCING

ENROLLMENT AS A STUDENT WITHIN THIS COMMONWEALTH. IN

ADDITTON, THE TNDIVIDUAL SHATL COMPLY WITH THE OTHER

PROVISIONS OF THIS SUBCHAPTER, INCLUDING SECTION 9799.15

(RELATING TO PERIOD OF REGISTRATION) . IF THE INDIVIDUAL FATLS

TO ESTABLISH A RESTIDENCE BUT NEVERTHELESS RESIDES IN THIS

COMMONWEALTH, THE INDIVIDUAL SHALL REGISTER AS A TRANSIENT.

THE PENNSYLVANTA STATE POLICE SHATTL ENSURE THAT THE

INFORMATION SET FORTH IN SECTION 9799.16(C) WITH RESPECT TO

THE INDIVIDUAL IS COLLECTED AND ENTERED IN THE REGISTRY.

(J) FORMER TAW AND INTTTAT REGISTRATION.--TF THE INDIVIDUAL

WAS REQUTIRED TO REGISTER UNDER THIS SUBCHAPTER BEFORE THE

EFFECTIVE DATE OF THIS SECTION AND HAS NOT FULEFILLED THE PERIOD
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OF REGISTRATION, THE INDIVIDUAL SHALL APPEAR AT AN APPROVED

REGISTRATION SITE TO PROVIDE THE INFORMATION SET FORTH IN

SECTION 9799.16(B) TO THE PENNSYLVANIA STATE POLICE WITHIN 90

DAYS OF THE EFFECTIVE DATE OF THIS SECTION. IN ADDITTION, THE

INDIVIDUAL SHALTL COMPLY WITH THE OTHER PROVISTONS OF THIS

SUBCHAPTER, INCLUDING SECTION 9799.15. TF THE INDIVIDUAL FATLS

TO ESTABLISH A RESIDENCE, THE INDIVIDUAL SHALL REGISTER AS A

TRANSIENT. THE PENNSYLVANIA STATE POLICE SHALL ENSURE THAT THE

INFORMATION SET FORTH IN SECTION 9799.16(C) WITH RESPECT TO THE

INDIVIDUAL IS COLLECTED AND ENTERED IN THE REGISTRY.

§ 9799.20. DUTY TO INFORM.

IN ORDER TO IMPLEMENT THE PROVISIONS OF SECTION 9799.19

(RELATING TO INITTIAL REGISTRATION), THE PENNSYLVANIA STATE

POLICE, THE COURT HAVING JURISDICTION OVER THE SEXUAL OFFENDER,

THE CHIEF JUVENILE PROBATION OFFICER OF THE COURT AND THE

APPROPRIATE OFFICIAL OF THE PENNSYLVANIA BOARD OF PROBATION AND

PAROLE, COUNTY OFFICE OF PROBATION AND PAROLE, THE DEPARTMENT OF

PUBLIC WELFARE OR A STATE OR COUNTY CORRECTIONAL INSTITUTION

SHALL:

(1) INFORM THE INDIVIDUAL REQUIRED TO REGISTER OF THE

INDIVIDUAL'S DUTIES UNDER THIS SUBCHAPTER.

(2) REQUIRE THE INDIVIDUAL TO READ AND SIGN A FORM

STATING THAT THE DUTY TO REGISTER HAS BEEN EXPLAINED AND THAT

THE TINDIVIDUAL UNDERSTANDS THE REGISTRATION REQUIREMENT.

(3) COLLECT THE INFORMATION REQUIRED UNDER SECTION

9799.16 (B) AND (C) (RELATING TO REGISTRY) AND FORWARD THE

INFORMATION TO THE PENNSYLVANIA STATE POLICE FOR INCLUSION IN

THE REGISTRY AS SET FORTH TN THTIS SUBCHAPTER.

§ 9799.21. PENALTY.

AN INDIVIDUAL SET FORTH IN SECTION 9799.13 (RELATING TO
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APPLICABILITY) MAY BE SUBJECT TO PROSECUTION UNDER 18 PA.C.S. §

4915.1 (RELATING TO FATLURE TO COMPLY WITH REGISTRATION

REQUIREMENTS) TF THE TINDIVIDUAL FATILS TO:

(1) REGISTER WITH THE PENNSYLVANIA STATE POLICE AS SET

FORTH IN SECTION 9799.15 (RELATING TO PERIOD OF

REGISTRATION), 9799.19 (RELATING TO INITTIAL REGISTRATION) OR

9799.25 (RELATING TO VERIFICATION BY SEXUAL OFFENDERS AND

PENNSYLVANIA STATE POLICE) ;

(2) VERIFY THE INFORMATION PROVIDED BY THE INDIVIDUAL OR

BE PHOTOGRAPHED AS PROVIDED IN SECTIONS 9799.15, 9799.19 AND

9799.25; OR

(3) PROVIDE ACCURATE TINFORMATTON WHEN REGISTERING UNDER

SECTIONS 9799.15, 9799.19 AND 9799.25.

§ 9799.22. ENFORCEMENT.

(A) FATLURE TO COMPLY.--WHEN AN INDIVIDUAL SET FORTH IN

SECTION 9799.13 (RELATING TO APPLICABILITY) FATLS TO COMPLY WITH

SECTION 9799.21(1), (2) OR (3) (RELATING TO PENALTY), THE

PENNSYLVANIA STATE POLICE SHALL:

(1) TOCATE AND ARREST THE INDIVIDUAL FOR VIOLATING THIS

SECTION; OR

(2) NOTIFY THE MUNICIPAL POLICE DEPARTMENT WHERE THE

INDIVIDUAL HAS A RESIDENCE, IS EMPLOYED OR IS ENROLLED AS A

STUDENT. THE MUNICIPAL POLICE SHALL LOCATE AND ARREST THE

INDIVIDUAL FOR VIOLATING THIS SECTION. IN MUNICIPALITIES

WHERE NO MUNICIPATL POLICE DEPARTMENT EXTISTS, THE PENNSYLVANTA

STATE POLICE SHALL PROCEED UNDER PARAGRAPH (1).

(B) WHEN INDIVIDUAL CANNOT BE FOUND.--IN THE EVENT THE

INDIVIDUAL CANNOT BE TOCATED, THE PENNSYLVANIA STATE POLICE

SHATTL:

(1) ENTER INFORMATION ON THE INTERNET WEBSITE OF SEXUAL
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OFFENDERS AND IN THE REGISTRY TINDICATING THAT THE TINDIVIDUAL

CANNOT BE LOCATED.

(2) PROVIDE INFORMATION TO THE NATTIONAL SEX OFFENDER

REGISTRY AND NCIC TO REFLECT THAT THE TINDIVIDUAL CANNOT BE

LOCATED.

(3) NOTIFY THE UNITED STATES MARSHALS SERVICE.

(4) IN COOPERATION WITH THE DISTRICT ATTORNEY, SEEK

ISSUANCE OF A WARRANT FOR THE ARREST OF THE INDIVIDUAL. TIF A

WARRANT IS TISSUED PURSUANT TO THIS PARAGRAPH, THE

PENNSYLVANIA STATE POLICE SHALL PROVIDE INFORMATION TO THE

NATTIONAL CRIME INFORMATION CENTER WANTED PERSON FILE TO

REFILECT THAT A WARRANT HAS BEEN TSSUED FOR THE INDIVIDUAL'S

ARREST.

(C) NOTICE FROM ANOTHER JURISDICTION.--WHEN ANOTHER

JURISDICTION NOTIFIES THE COMMONWEALTH THAT A SEXUAL OFFENDER

HAS TERMINATED RESIDENCE, EMPLOYMENT OR ENROLLMENT AS A STUDENT

IN THAT JURISDICTION AND INTENDS TO ESTABLISH A RESIDENCE IN

THIS COMMONWEALTH, COMMENCE EMPLOYMENT TN THTIS COMMONWEATLTH OR

COMMENCE ENROLLMENT AS A STUDENT IN THIS COMMONWEALTH, AND THAT

SEXUAL OFFENDER FATLS TO APPEAR TN THTIS COMMONWEALTH TO REGISTER

AS PROVIDED IN SECTION 9799.15 (RELATING TO PERIOD OF

REGISTRATION), THE PENNSYLVANIA STATE POLICE SHALL NOTIFY THE

OTHER JURISDICTION THAT THE SEXUAL OFFENDER FATLED TO APPEAR.

(D) DUTY TO INFORM PENNSYLVANIA STATE POLICE.--IN ORDER TO

IMPLEMENT THE PROVISIONS OF SECTION 9799.15 AND SECTION 9799.19

(RELATING TO INTTIALT REGISTRATION) , THE COURT WITH JURISDICTTION

OVER THE SEXUAL OFFENDER, THE CHIEF JUVENILE PROBATION OFFICER

OF THE COURT AND THE APPROPRIATE OFFICTIAT OF THE PENNSYLVANTA

BOARD OF PROBATION AND PAROLE, THE COUNTY OFFICE OF PROBATION

AND PAROLE, THE DEPARTMENT OF PUBLIC WELFARE OR A STATE OR
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COUNTY CORRECTIONAL INSTITUTION SHALL INFORM THE PENNSYLVANIA

STATE POLICE TIF THE INDIVIDUAL REFUSES TO PROVIDE THE

INFORMATION REQUIRED. THE PENNSYLVANIA STATE POLICE SHALL LOCATE

AND ARREST THE INDIVIDUAL FOR A VIOLATION OF 18 PA.C.S. § 4915.1

(RELATING TO FATLURE TO COMPLY WITH REGISTRATION OF SEXUAL

OFFENDERS REQUIREMENTS) .

§ 9799.23. COURT NOTIFICATION AND CLASSIFICATION REQUIREMENTS.

(A) NOTICE TO SEXUAL OFFENDERS.--AT THE TIME OF SENTENCING

OR DISPOSITION, IN THE CASE OF A JUVENILE OFFENDER OR SEXUALLY

VIOLENT DELINQUENT CHILD, THE COURT SHATLL TINFORM THE SEXUAL

OFFENDER OF THE PROVISIONS OF THIS SUBCHAPTER. THE COURT SHALL:

(1) SPECTFICALLY TINFORM THE SEXUATL OFFENDER OF THE DUTY

TO REGISTER UNDER THTS SUBCHAPTER.

(2) SPECIFICALLY INFORM THE SEXUAL OFFENDER OF THE DUTY

TO REGISTER IN ACCORDANCE WITH SECTIONS 9799.15 (RELATING TO

PERIOD OF REGISTRATION), 9799.16(B) (RELATING TO REGISTRY),

9799.19 (RELATING TO INITIAL REGISTRATION) AND 9799.25

(RELATING TO VERIFICATION BY SEXUAL OFFENDERS AND

PENNSYILVANTA STATE POLICE).

(3) SPECTFICALLY TINFORM THE SEXUATL OFFENDER OF THE DUTY

TO REGISTER WITH AUTHORITIES TN ANOTHER JURISDICTION WITHIN

THREE BUSINESS DAYS OF:

(I) COMMENCEMENT OF RESTIDENCE, CHANGE OF RESIDENCE,

TERMINATION OF RESIDENCE OR FATILURE TO MAINTAIN A

RESIDENCE, THUS MAKING THE SEXUAL OFFENDER A TRANSTIENT.

(IT) COMMENCEMENT OF EMPLOYMENT, A CHANGE IN THE

LOCATION OR ENTITY IN WHICH THE SEXUAL OFFENDER IS

EMPTLOYED OR TERMINATION OF EMPLOYMENT.

(ITT) COMMENCEMENT OF ENROLLMENT AS A STUDENT, A

CHANGE IN ENROLLMENT AS A STUDENT OR TERMINATION OF
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1 ENROLTIMENT AS A STUDENT.

2 (4) IN ACCORDANCE WITH SECTION 9799.16(C), ORDER THAT
3 THE FINGERPRINTS, PALM PRINTS, DNA SAMPLE AND PHOTOGRAPH OF
4 THE SEXUAL OFFENDER BE PROVIDED TO THE PENNSYTLVANTIA STATE
5 POLICE UPON SENTENCING.
6 (5) REQUIRE THE SEXUAL OFFENDER TO READ AND SIGN A FORM
7 STATING THAT THE DUTY TO REGISTER UNDER THIS SUBCHAPTER HAS
8 BEEN EXPLAINED. IF THE SEXUAL OFFENDER IS INCAPABLE OF
9 SPEAKTING, READING OR WRITING THE ENGLTISH TANGUAGE, THE COURT
10 SHALL CERTIFEY THE DUTY TO REGISTER WAS EXPLAINED TO THE
11 SEXUAL OFFENDER, AND THE SEXUAL OFFENDER INDICATED AN
12 UNDERSTANDING OF THE DUTY.
13 (6) SPECIFICALLY CLASSIFY THE INDIVIDUAL AS ONE OF THE
14 FOLLOWING:
15 (I) AN INDIVIDUAL CONVICTED OF A TIER I OFFENSE.
16 (IT) AN INDIVIDUAL CONVICTED OF A TIER II OFFENSE.
17 (ITT) AN INDIVIDUAL CONVICTED OF A TIER III OFFENSE.
18 (IV) A SEXUALLY VIOLENT PREDATOR.
19 (V) A JUVENILE OFFENDER.
20 (VI) A SEXUALLY VIOLENT DELTINQUENT CHTIID.
21 (B) MANDATORY REGISTRATION.--ALL SEXUAL OFFENDERS MUST

22 REGISTER IN ACCORDANCE WITH THTS SUBCHAPTER. THE FOLLOWING

23 APPLY:

24 (1) FATLURE BY THE COURT TO PROVIDE THE INFORMATION

25 REQUIRED IN THIS SECTION, TO CORRECTLY INFORM A SEXUAL

26 OFFENDER OF THE SEXUAL OFFENDER'S OBLIGATIONS OR TO REQUIRE A

27 SEXUAL OFFENDER TO REGISTER SHALL NOT RELIEVE THE SEXUAL

28 OFFENDER FROM THE REQUIREMENTS OF THIS SUBCHAPTER.

29 (2) EXCEPT AS PROVIDED IN SECTION 9799.17 (RELATING TO

30 REPYCTION TERMINATION OF PERIOD OF REGISTRATION FOR JUVENILE <«
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OFFENDERS) , THE COURT SHALL HAVE NO AUTHORITY TO RELIEVE A

SEXUAL OFFENDER FROM THE DUTY TO REGISTER UNDER THIS

SUBCHAPTER OR TO MODIFY THE REQUIREMENTS OF THIS SUBCHAPTER

AS THEY RETLATE TO THE SEXUAL OFFENDER.

§ 9799.24. ASSESSMENTS.

(A) ORDER FOR ASSESSMENT.--AFTER CONVICTION BUT BEFORE

SENTENCING, A COURT SHATLTL ORDER AN INDIVIDUAL CONVICTED OF A

SEXUALLY VIOLENT OFFENSE TO BE ASSESSED BY THE BOARD. THE ORDER

FOR AN ASSESSMENT SHALL BE SENT TO THE ADMINISTRATIVE OFFICER OF

THE BOARD WITHIN TEN DAYS OF THE DATE OF CONVICTION FOR THE

SEXUALLY VIOLENT OFFENSE.

(B) ASSESSMENT.--UPON RECEIPT FROM THE COURT OF AN ORDER FOR

AN ASSESSMENT, A MEMBER OF THE BOARD AS DESTIGNATED BY THE

ADMINISTRATIVE OFFICER OF THE BOARD SHALL CONDUCT AN ASSESSMENT

OF THE TINDIVIDUAL TO DETERMINE TF THE TNDIVIDUAL SHOULD BE

CLASSIFIED AS A SEXUALLY VIOLENT PREDATOR. THE BOARD SHALL

ESTABLISH STANDARDS FOR EVALUATIONS AND FOR EVALUATORS

CONDUCTING THE ASSESSMENTS. AN ASSESSMENT SHALL INCLUDE, BUT NOT

BE LIMITED TO, AN EXAMINATION OF THE FOLLOWING:

(1) FACTS OF THE CURRENT OFFENSE, INCLUDING:

(I) WHETHER THE OFFENSE INVOLVED MULTIPLE VICTIMS.

(IT) WHETHER THE INDIVIDUAL EXCEEDED THE MEANS

NECESSARY TO ACHIEVE THE OFFENSE.

(ITI) THE NATURE OF THE SEXUAL CONTACT WITH THE

VICTIM.

(IV) RELATTIONSHIP OF THE INDIVIDUAL TO THE VICTIM.

(V) AGE OF THE VICTIM.

(VI) WHETHER THE OFFENSE INCLUDED A DISPILAY OF

UNUSUAL CRUELTY BY THE INDIVIDUAL DURING THE COMMISSION

OF THE CRIME.
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(VIT) THE MENTAL CAPACITY OF THE VICTIM.

(2) PRIOR OFFENSE HISTORY, INCLUDING:

(I) THE TINDIVIDUAL'S PRIOR CRIMINAL RECORD.

(IT) WHETHER THE TINDIVIDUAL COMPLETED ANY PRIOR

SENTENCES .

(ITT) WHETHER THE INDIVIDUAL PARTICIPATED IN

AVATLABLE PROGRAMS FOR SEXUAL OFFENDERS.

(3) CHARACTERISTICS OF THE INDIVIDUAL, INCLUDING:

I AGE .

(IT) USE OF ILLEGAL DRUGS.

(ITT) ANY MENTAL ILLNESS, MENTAL DISABILITY OR

MENTAL ABNORMALITY.

(IV) BEHAVIORAL CHARACTERISTICS THAT CONTRIBUTE TO

THE INDIVIDUAL'S CONDUCT.

(4) FACTORS THAT ARE SUPPORTED IN A SEXUAL OFFENDER

ASSESSMENT FIELD AS CRITERIA REASONABLY RELATED TO THE RISK

OF REOFFENSE.

(C) RELEASE OF INFORMATION.--ALL STATE, COUNTY AND LOCAL

AGENCIES, OFFICES AND ENTITIES IN THIS COMMONWEALTH, INCLUDING

JUVENTILE PROBATION OFFICERS, SHALL COOPERATE BY PROVIDING COPIES

OF RECORDS AND INFORMATION AS REQUESTED BY THE BOARD IN

CONNECTION WITH THE COURT-ORDERED ASSESSMENT AND THE ASSESSMENT

REQUESTED BY THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE OR

THE ASSESSMENT OF A DELINQUENT CHILD UNDER SECTION 6358

(RELATING TO ASSESSMENT OF DELINQUENT CHILDREN BY THE STATE

SEXUAL OFFENDERS ASSESSMENT BOARD) .

(D) SUBMISSION OF REPORT BY BOARD.--THE BOARD SHALIL HAVE 90

DAYS FROM THE DATE OF CONVICTION OF THE TINDIVIDUAL TO SUBMIT A

WRITTEN REPORT CONTAINING ITS ASSESSMENT TO THE DISTRICT

ATTORNEY .
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1 (D.1) SUMMARY OF OFFENSE.-—-THE BOARD SHALL PREPARE A

2 DESCRIPTION OF THE OFFENSE OR OFFENSES THAT TRIGGER THE

3 APPLICATION OF THIS SUBCHAPTER TO INCLUDE, BUT NOT BE LIMITED

4 TIO0:

5 (1) A CONCISE NARRATIVE OF THE INDIVIDUAL'S CONDUCT.

6 (2) WHETHER THE VICTIM WAS A MINOR.

7 (3) THE MANNER OF WEAPON OR PHYSICAL FORCE USED OR

8 THREATENED.

9 (4) IF THE OFFENSE INVOLVED UNAUTHORIZED ENTRY INTO A
10 ROOM OR VEHICLE OCCUPIED BY THE VICTIM.

11 (5) IF THE OFFENSE WAS PART OF A COURSE OR PATTERN OF
12 CONDUCT TINVOLVING MULTIPLE INCIDENTS OR VICTIMS.

13 (6) PREVIOUS INSTANCES IN WHICH THE INDIVIDUAL WAS

14 DETERMINED GUILTY OF AN OFFENSE SUBJECT TO THIS SUBCHAPTER OR
15 OF A CRIME OF VIOLENCE AS DEFINED IN SECTION 9714 (G)

16 (RELATING TO SENTENCES FOR SECOND AND SUBSEQUENT OFFENSES) .
17 (E) HEARING.--
18 (1) A HEARING TO DETERMINE WHETHER THE INDIVIDUAL IS A
19 SEXUALLY VIOLENT PREDATOR SHALL BE SCHEDULED UPON THE
20 PRAECTPE FILED BY THE DISTRICT ATTORNEY. THE DISTRICT
21 ATTORNEY UPON FILING A PRAECIPE SHALL SERVE A COPY OF THE
22 PRAECIPE UPON DEFENSE COUNSEL TOGETHER WITH A COPY OF THE
23 REPORT OF THE BOARD.
24 (2) THE INDIVIDUAL AND DISTRICT ATTORNEY SHALL BE GIVEN
25 NOTICE OF THE HEARING AND AN OPPORTUNITY TO BE HEARD, THE
26 RIGHT TO CALL WITNESSES, THE RIGHT TO CALL EXPERT WITNESSES
27 AND THE RIGHT TO CROSS-EXAMINE WITNESSES. IN ADDITION, THE
28 INDIVIDUAL SHALL HAVE THE RIGHT TO COUNSEL AND TO HAVE AN
29 ATTORNEY APPOINTED TO REPRESENT THE INDIVIDUAL TF THE
30 INDIVIDUAL CANNOT AFFORD ONE. TF THE TNDIVIDUAL REQUESTS
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ANOTHER EXPERT ASSESSMENT, THE INDIVIDUAL SHALL PROVIDE A

COoPY OF THE EXPERT ASSESSMENT TO THE DISTRICT ATTORNEY PRIOR

TO THE HEARING.

(3) AT THE HEARING PRIOR TO SENTENCING, THE COURT SHALL

DETERMINE WHETHER THE COMMONWEALTH HAS PROVED BY CLEAR AND

CONVINCING EVIDENCE THAT THE INDIVIDUAL IS A SEXUALLY VIOLENT

PREDATOR.

(4) A COPY OF THE ORDER CONTAINING THE DETERMINATION OF

THE COURT SHALL BE IMMEDIATELY SUBMITTED TO THE INDIVIDUAL,

THE DISTRICT ATTORNEY, THE PENNSYTI.VANIA BOARD OF PROBATION

AND PAROLE, THE DEPARTMENT OF CORRECTIONS, THE BOARD AND THE

PENNSYILVANTA STATE POLICE.

(F) PRESENTENCE INVESTIGATION.--TIN ATLL CASES WHERE THE BOARD

HAS PERFORMED AN ASSESSMENT UNDER THIS SECTION, COPIES OF THE

REPORT SHATLT BE PROVIDED TO THE AGENCY PREPARTING THE PRESENTENCE

INVESTIGATION.

(G) PAROLE ASSESSMENT.-—-THE PENNSYLVANIA BOARD OF PROBATION

AND PAROLE MAY REQUEST OF THE BOARD THAT AN ASSESSMENT OF A

SEXUAL OFFENDER BE CONDUCTED AND THAT A REPORT BE PROVIDED TO

THE PENNSYLVANTA BOARD OF PROBATTION AND PAROLE PRTOR TO

CONSIDERING A SEXUAL OFFENDER FOR PAROLE.

(H) DELINQUENT CHIILDREN.--THE PROBATION OFFICER SHALL NOTIEY

THE BOARD 90 DAYS PRIOR TO THE 20TH BIRTHDAY OF THE CHILD OF THE

STATUS OF THE DELINQUENT CHILD WHO IS COMMITTED TO AN

INSTITUTION OR OTHER FACILITY PURSUANT TO SECTION 6352 (RELATING

TO DISPOSITION OF DELINQUENT CHILD) AFTER HAVING BEEN FOUND

DELINQUENT FOR AN ACT OF SEXUAL VIOLENCE THAT TF COMMITTED BY AN

ADULT WOULD BE A VIOLATION OF 18 PA.C.S. § 3121 (RELATING TO

RAPE), 3123 (RELATING TO INVOLUNTARY DEVIATE SEXUAL

INTERCOURSE), 3124.1 (RELATING TO SEXUAL ASSAULT), 3125
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(RELATING TO AGGRAVATED INDECENT ASSAULT), 3126 (RELATING TO

INDECENT ASSAULT) OR 4302 (RELATING TO INCEST), TOGETHER WITH

THE LOCATION OF THE FACILITY WHERE THE CHILD IS COMMITTED. THE

BOARD SHATLL CONDUCT AN ASSESSMENT OF THE CHILD, WHTICH SHATL

INCLUDE THE BOARD'S DETERMINATION OF WHETHER OR NOT THE CHILD IS

IN NEED OF COMMITMENT DUE TO A MENTAL ABNORMALITY AS DEFINED IN

SECTION 6402 (RELATING TO DEFINITIONS) OR A PERSONALTITY

DISORDER, EITHER OF WHICH RESULTS IN SERIOUS DIFFICULTY IN

CONTROLLING SEXUALLY VIOLENT BEHAVIOR, AND PROVIDE A REPORT TO

THE COURT WITHIN THE TIME FRAMES SET FORTH IN SECTION 6358 (C).

THE PROBATION OFFICER SHALL ASSIST THE BOARD IN OBTAINING ACCESS

TO THE CHILD AND ANY RECORDS OR TINFORMATION AS REQUESTED BY THE

BOARD TN CONNECTION WITH THE ASSESSMENT. THE ASSESSMENT SHALL BE

CONDUCTED UNDER SUBSECTION (B).

B —OFTHER—ASSHSSMENT S PON—RECEFPTFROM—TFHIE—COURT—OF—AN—
ORPER—FORAN-ASSESSMENTUNBER—SECTION—0730-F+ 7 AREFATINGTO—

EYARSATORS—CONPUCTING—FTHISE—ASSHSOSMENT S

§ 9799.25. VERIFICATION BY SEXUAL OFFENDERS AND PENNSYLVANTIA

STATE POLICE.

(A) PERTODIC VERIFICATION.--EXCEPT FOR INITIAL REGISTRATION

AS PROVIDED IN SECTION 9799.19 (RELATING TO INITIAL

REGISTRATION) AND IN ACCORDANCE WITH SECTION 9799.15 (A)

(RELATING TO PERIOD OF REGISTRATION), SEXUAL OFFENDERS SHALL

VERTIFY THE INFORMATION PROVIDED IN SECTION 9799.16(B) (RELATING
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1 TO REGISTRY) AND BE PHOTOGRAPHED AS FOLLOWS:

2 (1) AN INDIVIDUAL CONVICTED OF A TIER I SEXUAL OFFENSE
3 SHALL APPEAR IN PERSON AT AN APPROVED REGISTRATION SITE ONCE—
4 PERCAFFNBAR—AAR ANNUALLY.
5 (2) AN INDIVIDUAL CONVICTED OF A TIER IT SEXUAL OFFENSE
6 SHALL APPEAR IN PERSON AT AN APPROVED REGISTRATION SITE BYVERY—
7 +56—PAYS SEMIANNUALLY.
8 (3) AN INDIVIDUAL CONVICTED OF A TIER ITIT SEXUAL OFFENSE
9 SHALL APPEAR IN PERSON AT AN APPROVED REGISTRATION SITE BYVERY—
10 S6——PAYS QUARTERLY.
11 (4) AN INDIVIDUAL DESIGNATED AS A SEXUALLY VIQLENT
12 PREDATOR SHATT APPEAR IN PERSON AT AN APPROVED REGISTRATION
13 SITE BEVERY—O56—PAY¥YS QUARTERLY.
14 (5) A JUVENILE OFFENDER SHATLIL APPEAR IN PERSON AT AN
15 APPROVED REGISTRATION STITE BYERY¥Y—G6-—PAYS QUARTERLY.
16 (6) A SEXUALLY VIQOLENT DELINQUENT CHILD SHALL APPEAR IN
17 PERSON AT AN APPROVED REGISTRATION SITE EVERY—OG6—PAYS—
18 QUARTERTY .
19 (7) A TRANSTENT SHALL APPEAR IN PERSON AT AN APPROVED
20 REGISTRATION SITE EVERY—S6—PAY¥S MONTHLY.
21 (8) AN INDIVIDUAL REQUIRED TO REGISTER UNDER SECTION
22 9799.13(7.1) (REILATING TO APPLICABILITY) SHALIL ANNUALLY
23 APPEAR IN PERSON AT AN APPROVED REGISTRATION SITE.
24 (B) DEADLINE.--THE FOLLOWING APPLY:
25 (1) A SEXUAL OFFENDER SHATLIL APPEAR AS REQUIRED UNDER
26 SUBSECTION (A) WITHIN TEN DAYS OF THE DATE DESIGNATED BY THE
27 PENNSYLVANIA STATE POLICE. FATLURE TO APPEAR WITHIN TEN DAYS
28 MAY SUBJECT THE SEXUAL OFFENDER TO PROSECUTION UNDER 18
29 PA.C.S. § 4915.1 (RELATING TO FATLURE TO COMPLY WITH
30 REGISTRATION REQUIREMENTS) .
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(2) IN THE CASE OF A SEXUAL OFFENDER WHO FATLS TO APPEAR

AS REQUIRED UNDER THIS SECTION, THE PENNSYIVANIA STATE POLICE

SHALL NOTIFY THE MUNICIPAL POLICE DEPARTMENT WHERE THE SEXUAL

OFFENDER HAS A RESIDENCE, IS EMPLOYED OR IS ENROLLED AS A

STUDENT. THE MUNICIPAT POLTICE SHATLT TOCATE THE SEXUAL

OFFENDER AND ARREST THE SEXUAL OFFENDER FOR VIOLATING THIS

SECTION. A MUNICTIPATL POLICE DEPARTMENT MAY REQUEST ASSISTANCE

LOCATING OR ARRESTING A SEXUAL OFFENDER FROM THE PENNSYLVANIA

STATE POLICE. IN MUNICIPALITIES WHERE NO MUNICIPAL POLICE

DEPARTMENT EXTISTS, THE PENNSYLVANIA STATE POLICE SHALL LOCATE

THE OFFENDER AND ARREST THE SEXUAL OFFENDER FOR VIOLATING

THIS SECTION.

(3) IN THE CASE OF A SEXUAL OFFENDER WHO FATLS TO APPEAR

AS RFQUIRED UNDER THIS SECTION, THE PENNSYLVANTIA STATE POLICE

SHALL NOTIFY THE UNITED STATES MARSHALS SERVICE IN ACCORDANCE

WITH SECTION 9799.22(B) (3) (RELATING TO ENFORCEMENT) .

(C) FACILITATION OF VERTIEFICATION.—--THE PENNSYLVANIA STATE

POLICE SHALL ADMINISTER AND FACILITATE THE PROCESS OF

VERIFICATION OF INFORMATION, INCLUDING COMPLIANCE WITH

COUNSELING IN THE CASE OF SEXUALLY VIOLENT PREDATORS, AND

PHOTOGRAPHING THE SEXUAL OFFENDER BY:

(1) SENDING A NOTICE BY FIRST CLASS UNITED STATES MAIL

TO EACH SEXUAL OFFENDER AT THE OFFENDER'S LAST REPORTED

RESIDENCE OR LOCATION, INCLUDING A POST OFFICE BOX. THE

NOTICE SHALL BE SENT NOT MORE THAN 30 DAYS NOR LESS THAN 15

DAYS PRIOR TO THE DATE A SEXUAL OFFENDER IS REQUIRED TO

APPEAR PURSUANT TO SUBSECTION (A). THE NOTICE SHALL REMIND

THE SEXUAL OFFENDER OF THE SEXUAL OFFENDER'S RESPONSIBILTITIES

UNDER THIS SUBCHAPTER, INCLUDING COUNSELING IN THE CASE OF

SEXUALLY VIOLENT PREDATORS, AND PROVIDE A LIST OF APPROVED

20110SB1183PN1850 - 244 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

REGISTRATION SITES.

(2) PROVIDING VERIFICATION AND COMPLIANCE FORMS AS

NECESSARY AT EACH APPROVED REGISTRATION SITE.

(D) EFFECT OF NOTICE.--FATIURE TO SEND OR RECETVE NOTICE OF

INFORMATION UNDER THIS SECTION SHALL NOT RELIEVE THE SEXUAL

OFFENDER FROM THE REQUIREMENTS OF THIS SUBCHAPTER.

(E) NATURAL DISASTER.--THE OCCURRENCE OF A NATURAL DISASTER

OR OTHER EVENT REQUIRING EVACUATION OF RESIDENCES SHALL NOT

RELIEVE THE SEXUAL OFFENDER OF THE DUTY TO REGISTER OR ANY OTHER

DUTY IMPOSED BY THIS SUBCHAPTER.

(F) RESTIDENTS IN GROUP-BASED HOMES.--

(1) A GROUP-BASED HOME MAY NOT PROVIDE CONCURRENT

RESTDENCE TN THE GROUP-BASED HOME TO MORE THAN FIVE

INDIVIDUALS WHO ARE REQUIRED TO REGISTER UNDER THIS CHAPTER

AS SEXUALLY VIOLENT PREDATORS.

(2) A GROUP-BASED HOME THAT VIOLATES PARAGRAPH (1) SHALL

BE SUBJECT TO A CIVIL PENALTY IN THE AMOUNT OF $2,500 FOR A

FIRST VIOLATION AND IN THE AMOUNT OF $5,000 FOR A SECOND OR

SUBSEQUENT VIOLATION.

(3) THE PENNSYILVANTA STATE POLICE OR LOCAL LAW

ENFORCEMENT AGENCY OF JURISDICTION SHATLL INVESTIGATE

COMPLIANCE WITH THIS SUBSECTION, AND THE ATTORNEY GENERAL OR

DISTRICT ATTORNEY MAY COMMENCE A CIVIL ACTION IN THE COURT OF

COMMON PLEAS OF THE COUNTY IN WHICH A GROUP-BASED HOME IS

LOCATED TO IMPOSE AND COLLECT FROM THE GROUP-BASED HOME THE

PENALTY UNDER PARAGRAPH (2).

(4) AS USED IN THIS SUBSECTION, THE TERM "GROUP-BASED

HOME" HAS THE MEANING GIVEN TO IT IN 61 PA.C.S. § 6124 (C)

(RELATING TO CERTATIN OFFENDERS RESTIDING IN GROUP-BASED

HOMES) .
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1 § 9799.26. VICTIM NOTIFICATION.

2 (A) DUTY TO INFORM VICTIM.--
3 (1) IF AN OFFENDER IS DETERMINED TO BE A SEXUALLY
4 VIOLENT PREDATOR OR A SEXUALLY VIOLENT DELINQUENT CHILD, THE
5 MUNICTPATL POLICE DEPARTMENT OR THE PENNSYLVANIA STATE POLICE,
6 IF NO MUNICIPAL POLICE JURISDICTION EXISTS, SHALL GIVE
7 WRITTEN NOTICE TO THE VICTIM WHEN THE SEXUALLY VIOLENT
8 PREDATOR OR THE SEXUALLY VIOLENT DELINQUENT CHILD REGISTERS
9 INITIALLY UNDER SECTION 9799.19 (RELATING TO INITIAL
10 REGISTRATION) OR UNDER SECTION 9799.15(G) (2), (3) OR (4)
11 (RELATING TO PERIOD OF REGISTRATION) . THE NOTICE SHALL BE
12 GIVEN WITHIN 72 HOURS AFTER THE SEXUALLY VIOLENT PREDATOR OR
13 THE SEXUALLY VIOLENT DELINQUENT CHILD REGISTERS OR NOTIFTIES
14 THE PENNSYLVANIA STATE POLICE OF CURRENT INFORMATION UNDER
15 SECTION 9789.15(G). THE NOTICE SHALL CONTAIN THE FOLLOWING
16 INFORMATION ABOUT THE SEXUALLY VIOLENT PREDATOR OR SEXUALLY
17 VIOLENT DELINQUENT CHTIID:
18 (I) NAME.
19 (IT) RESIDENCE. THIS SUBPARAGRAPH INCLUDES WHETHER
20 THE SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT
21 DELINQUENT CHILD TS A TRANSTENT, IN WHICH CASE THE NOTICE
22 SHALL CONTAIN TINFORMATION ABOUT THE TRANSIENT'S TEMPORARY
23 HABTTAT OR OTHER TEMPORARY PLACE OF ABODE OR DWETLLING,
24 INCLUDING A HOMELESS SHELTER OR PARK. IN ADDITION, THE
25 NOTICE SHALL CONTAIN A LIST OF PLACES THE TRANSIENT EATS,
26 FREQUENTS AND ENGAGES IN LEISURE ACTIVITIES.
27 (ITT) THE ADDRESS OF EMPLOYMENT.
28 (IV) THE ADDRESS WHERE THE SEXUALLY VIOLENT PREDATOR
29 OR SEXUALLY VIOLENT DELINQUENT CHILD IS ENROLLED AS A
30 STUDENT .
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(2) A VICTIM MAY TERMINATE THE DUTY TO INFORM SET FORTH

IN PARAGRAPH (1) BY PROVIDING THE LOCAL MUNICTIPAL POLICE

DEPARTMENT OR THE PENNSYLVANIA STATE POLICE, IF NO LOCAL

MUNICTPATL POLICE DEPARTMENT EXTISTS, WITH A WRITTEN STATEMENT

RELEASING THAT AGENCY FROM THE DUTY TO COMPLY WITH THTS

SECTION AS IT PERTAINS TO THAT VICTIM.

(B) INDIVIDUAL NOT DETERMINED TO BE SEXUALLY VIOLENT

PREDATOR OR SEXUALLY VIOLENT DELINQUENT CHILD.--TF AN INDIVIDUAL

IS NOT DETERMINED TO BE A SEXUALLY VIOLENT PREDATOR OR A

SEXUALLY VIOLENT DELINQUENT CHILD, THE VICTIM SHALL BE NOTIFTED

IN ACCORDANCE WITH SECTION 201 OF THE ACT OF NOVEMBER 24, 1998

(P.1,.882, NO.111), KNOWN AS THE CRIME VICTIMS ACT.

(C) ELECTRONIC NOTIFTICATION OPTTON.—--TN ADDITION TO

SUBSECTIONS (A) AND (B), THE PENNSYILVANTA STATE POLICE SHALL

DEVELOP AND TMPLEMENT A SYSTEM THAT ATLTOWS A VICTIM TO RECETIVE

ELECTRONIC NOTIFICATION INSTEAD OF THE NOTIFICATION IN

SUBSECTIONS (A) AND (B) WHEN A SEXUAL OFFENDER PROVIDES CURRENT

INFORMATION TO THE PENNSYLVANIA STATE POLICE UNDER SUBSECTION

(A) .

§ 9799.27. OTHER NOTIFICATION.

(A) NOTICE.--NOTWITHSTANDING THE PROVISTIONS OF CHAPTER 63

(RELATING TO JUVENILE MATTERS) AND 18 PA.C.S. CH. 91 (RELATING

TO CRIMINAL HISTORY RECORD INFORMATION), THE CHIEF LAW

ENFORCEMENT OFFICER OF THE POLICE DEPARTMENT OF THE MUNICIPALITY

WHERE A SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT DELINQUENT

CHILD LIVES OR, IN THE CASE OF A SEXUALLY VIOLENT PREDATOR OR

SEXUALLY VIOLENT DELINQUENT CHILD FATLING TO ESTABLISH A

RESTDENCE AND BEING A TRANSTENT, THE CHIEEF TAW ENFORCEMENT

OFFICER OF THE POLICE DEPARTMENT OF THE TRANSIENT'S TAST KNOWN

HABITAT, SHALL BE RESPONSIBLE FOR PROVIDING WRITTEN NOTICE AS
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REQUIRED UNDER THIS SECTION. THE NOTICE SHALL CONTAIN:

(1) THE NAME OF THE INDIVIDUAL.

(2) THE ADDRESS OF THE RESIDENCE OF THE INDIVIDUAL. IF

THE INDIVIDUAL IS A TRANSTIENT, WRITTEN NOTICE UNDER THIS

PARAGRAPH SHATTL CONSIST OF INFORMATION ABOUT THE TRANSIENT'S

TEMPORARY HABITAT OR OTHER TEMPORARY PLACE OF ABODE OR

DWELLING, INCLUDING A HOMELESS SHELTER OR PARK AND A LIST OF

THE PILACES THE TRANSIENT EATS, FREQUENTS AND ENGAGES IN

LETSURE ACTIVITIES.

(3) THE OFFENSE FOR WHICH THE INDIVIDUAL WAS CONVICTED,

SENTENCED BY A COURT, ADJUDICATED DELINQUENT OR COURT

MARTIALED.

(4) A STATEMENT THAT THE TINDIVIDUAL HAS BEEN DETERMINED

TO BE A SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT

DELINQUENT CHTILD, WHICH DETERMINATTION HAS OR HAS NOT BEEN

TERMINATED AS OF A DATE CERTAIN.

(5) A PHOTOGRAPH OF THE SEXUALLY VIOLENT PREDATOR OR

SEXUALLY VIOLENT DELINQUENT CHILD.

THE NOTICE SHALL NOT INCLUDE ANY INFORMATION THAT MIGHT REVEAL

THE VICTIM'S NAME, TIDENTITY AND RESIDENCE.

(B) TO WHOM WRITTEN NOTICE TS PROVIDED.--THE CHIEF LAW

ENFORCEMENT OFFICER SHALL PROVIDE WRITTEN NOTICE UNDER

SUBSECTION (A) TO THE FOLLOWING PERSONS:

(1) NEIGHBORS OF THE SEXUALLY VIOLENT PREDATOR OR

SEXUALLY VIOLENT DELINQUENT CHILD. AS USED IN THIS PARAGRAPH:

(1) IN THE CASE OF A SEXUALLY VIOLENT PREDATOR OR

SEXUALLY VIOLENT DELINQUENT CHILD BEING A TRANSIENT,

"NEIGHBOR" INCLUDES RESIDENTS TN THE AREA OF THE

TRANSTENT'S TAST KNOWN TEMPORARY HABITAT OR OTHER

TEMPORARY PLACE OF ABODE OR DWELLING, INCLUDING A

20110SB1183PN1850 - 248 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

HOMELESS SHELTER OR PARK.

(IT) WHERE THE SEXUALLY VIOLENT PREDATOR LIVES IN A

COMMON INTEREST COMMUNITY, THE TERM "NEIGHBOR" INCLUDES

THE UNIT OWNERS' ASSOCIATION AND RESTIDENTS OF THE COMMON

INTEREST COMMUNITY.

(2) THE DIRECTOR OF THE COUNTY CHILDREN AND YOUTH AGENCY

OF THE COUNTY WHERE THE SEXUALLY VIOLENT PREDATOR OR SEXUALLY

VIOLENT DELINQUENT CHILD HAS A RESIDENCE OR, IN THE CASE OF A

SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT DELINQUENT

CHILD FATLING TO ESTABLISH A RESIDENCE AND BEING A TRANSTENT,

THE DIRECTOR OF THE COUNTY CHILDREN AND YOUTH AGENCY OF THE

COUNTY OF THE SEXUALLY VIOLENT PREDATOR'S OR SEXUALLY VIOLENT

DELTNQUENT CHIID'S TLAST KNOWN TEMPORARY HABTTAT OR OTHER

TEMPORARY PTACE OF ABODE OR DWELLING, INCLUDING A HOMELESS

SHELTER OR PARK.

(3) THE SUPERINTENDENT OF EACH SCHOOL DISTRICT AND THE

EQUIVALENT OFFICIAL FOR EACH PRIVATE AND PAROCHIAL SCHOOL

ENROLLING STUDENTS UP THROUGH GRADE 12 IN THE MUNICIPALTITY

WHERE THE SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT

DELINQUENT CHTILD HAS A RESTDENCE OR, IN THE CASE OF A

SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT DELINQUENT

CHILD FATLING TO ESTABLISH A RESTIDENCE AND BEING A TRANSTENT,

THE SUPERINTENDENT OF EACH SCHOOL DISTRICT AND THE EQUIVALENT

OFFICIAL FOR PRIVATE AND PAROCHIAL SCHOOLS ENROLLING STUDENTS

UP THROUGH GRADE 12 IN THE MUNICIPALITY OF THE SEXUALLY

VIOLENT PREDATOR'S OR SEXUALLY VIOLENT DELINQUENT CHILD'S

LAST KNOWN TEMPORARY HABITAT OR OTHER TEMPORARY PLACE OF

ABODE OR DWELTLTING, INCLUDING A HOMELESS SHELTER OR PARK.

(4) THE SUPERINTENDENT OF EACH SCHOOL DISTRICT AND THE

EQUIVALENT OFFICIAL FOR EACH PRIVATE AND PAROCHIAL SCHOOL
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LOCATED WITHIN A ONE-MILE RADIUS OF WHERE THE SEXUALLY

VIOLENT PREDATOR OR SEXUALLY VIOLENT DELINQUENT CHILD HAS A

RESIDENCE OR, IN THE CASE OF A SEXUALLY VIOLENT PREDATOR OR

SEXUALLY VIOLENT DELINQUENT CHILD FATILING TO ESTABLISH A

RESTDENCE AND BEING A TRANSTENT, THE SUPERINTENDENT OF EACH

SCHOOL DISTRICT AND THE EQUIVALENT OFFICIAL FOR EACH PRIVATE

AND PAROCHIAL SCHOOL WITHIN A ONE-MILE RADIUS OF THE SEXUALLY

VIOLENT PREDATOR'S OR SEXUALLY VIOLENT DELINQUENT CHILD'S

LAST KNOWN TEMPORARY HABITAT OR OTHER TEMPORARY PLACE OF

ABODE OR DWELLING, INCLUDING A HOMELESS SHELTER OR PARK.

(5) THE LICENSEE OF EACH CERTIFTIED DAY-CARE CENTER AND

LICENSED PRESCHOOL PROGRAM AND OWNER OR OPERATOR OF EACH

REGISTERED FAMILY DAY-CARE HOME IN THE MUNICTPATLTITY WHERE THE

SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT DELTINQUENT

CHILD HAS A RESIDENCE OR, IN THE CASE OF A SEXUALLY VIOLENT

PREDATOR OR SEXUALLY VIOLENT DELINQUENT CHILD FATLING TO

ESTABLTISH A RESIDENCE AND BEING A TRANSIENT, THE LICENSEE OF

EACH CERTIFIED DAY-CARE CENTER AND LICENSED PRESCHOOL PROGRAM

AND OWNER OR OPERATOR OF EACH REGISTERED FAMILY DAY-CARE HOME

IN THE MUNICIPALITY OF THE SEXUALLY VIOLENT PREDATOR'S OR

SEXUALLY VIOLENT DELINQUENT CHTILD'S LAST KNOWN TEMPORARY

HABITAT OR OTHER TEMPORARY PLACE OF ABODE OR DWELLING,

INCLUDING A HOMELESS SHELTER OR PARK.

(6) THE PRESIDENT OF EACH COLLEGE, UNIVERSITY AND

COMMUNITY COLLEGE LOCATED WITHIN 1,000 FEET OF WHERE THE

SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT DELINQUENT

CHILD HAS A RESTIDENCE OR, IN THE CASE OF A SEXUALLY VIOLENT

PREDATOR OR SEXUALLY VIOLENT DELTNQUENT CHITD FATITLING TO

ESTABLTISH A RESTDENCE AND BEING A TRANSTENT, THE PRESTDENT OF

EACH COLLEGE, UNIVERSITY AND COMMUNITY COLLEGE LOCATED WITHIN
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1 1,000 FEET OF THE SEXUALLY VIOLENT PREDATOR'S OR SEXUALLY

2 VIOLENT DELINQUENT CHILD'S LAST KNOWN TEMPORARY HABITAT OR
3 OTHER TEMPORARY PLACE OF ABODE OR DWELLING, INCLUDING A

4 HOMELESS SHELTER OR PARK.

5 (C) NOTIFICATION TIME FRAMES.--THE MUNICIPAL POLICE

6 DEPARTMENT'S CHIEF LAW ENFORCEMENT OFFICER SHALIL PROVIDE NOTICE

7 WITHIN THE FOLLOWING TIME FRAMES:

8 (1) TO NEIGHBORS, NOTICE SHALL BE PROVIDED WITHIN FIVE
9 DAYS AFTER INFORMATION OF THE SEXUALLY VIOLENT PREDATOR'S OR
10 SEXUALLY VIOLENT DELINQUENT CHITD'S RELEASE DATE AND
11 RESIDENCE HAS BEEN RECEIVED BY THE CHIEF LAW ENFORCEMENT
12 OFFICER. NOTWITHSTANDING THE PROVISIONS OF SUBSECTIONS (A)
13 AND (B), VERBAL NOTIFICATION MAY BE USED IF WRITTEN
14 NOTIFTCATION WOULD DELAY MEETING THE REQUIREMENT OF THTS
15 PARAGRAPH.
16 (2) TO THE PERSONS SPECIFIED IN SUBSECTION (B) (2), (3),
17 (4), (5) AND (6), NOTICE SHALL BE PROVIDED WITHIN SEVEN DAYS
18 AFTER THE CHIEF LAW ENFORCEMENT OFFICER RECEIVES INFORMATION
19 REGARDING THE SEXUALLY VIOLENT PREDATOR'S OR SEXUALLY VIOLENT
20 DELTNQUENT CHIID'S RELEASE DATE AND RESTDENCE.
21 (D) PUBLIC NOTICE.--INFORMATION PROVIDED IN ACCORDANCE WITH

22 SUBSECTION (A) SHAITL BE AVATILIABLIE TO THE GENERATL PUBLIC UPON

23 REQUEST. THE INFORMATION MAY BE PROVIDED BY ELECTRONIC MEANS.

24 § 9799.28. PUBLIC INTERNET WEBSITE.

25 (A) INFORMATION TO BE MADE AVATILABLE THROUGH INTERNET.--THE

26 PENNSYLVANTA STATE POLICE SHALL, IN THE MANNER AND FORM DIRECTED

27 BY THE GOVERNOR:

28 (1) DEVELOP AND MATNTAIN A SYSTEM FOR MAKING INFORMATTION
29 ABOUT INDIVIDUALS CONVICTED OF A SEXUALLY VIOLENT OFFENSE,
30 SEXUALLY VIOLENT PREDATORS AND SEXUALLY VIOLENT DELINQUENT
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CHILDREN PUBLICLY AVATLABLE BY ELECTRONIC MEANS VIA AN

INTERNET WEBSITE. IN ORDER TO FULFILL ITS DUTIES UNDER THIS

SECTION, THE PENNSYLVANIA STATE POLICE SHALL ENSURE THAT THE

INTERNET WEBSTTE:

(1) CONTATINS A FEATURE TO PERMIT A MEMBER OF THE

PUBLIC TO OBTAIN RELEVANT INFORMATION FOR AN INDIVIDUAL

CONVICTED OF A SEXUALLY VIOLENT OFFENSE, A SEXUALLY

VIOLENT PREDATOR OR A SEXUALLY VIOLENT DELINQUENT CHILD

BY A SINGLE QUERY FOR ANY GIVEN ZIP CODE OR GEOGRAPHIC

RADIUS SET BY THE USER.

(IT) CONTAINS A FEATURE TO ALLOW A MEMBER OF THE

PUBLIC TO RECETIVE ETLECTRONIC NOTIFTCATION WHEN AN

INDIVIDUAL CONVICTED OF A SEXUALLY VIOLENT OFFENSE,

SEXUALLY VIOLENT PREDATOR OR SEXUALLY VIOLENT DELINQUENT

CHILD PROVIDES INFORMATION UNDER SECTION 9799.15(G) (2),

(3) OR (4) (RELATING TO PERIOD OF REGISTRATION) RELATING

TO A GEOGRAPHIC AREA CHOSEN BY THE USER.

(ITT) INCLUDES IN ITS DESIGN ALL FIELD SEARCH

CAPABILITIES NEEDED FOR FULL PARTICIPATION IN THE DRU

SJODIN NATTONAL SEX OFFENDER PUBLIC WEBSTTE. THE

PENNSYLVANTA STATE POLICE SHATT ENSURE THAT THE WEBSITE

IS ABLE TO PARTICIPATE IN THE DRU SJODIN NATIONAL SEX

OFFENDER PUBLIC WEBSTITE AS THE UNITED STATES ATTORNEY

GENERAL MAY DIRECT.

(IV) IS UPDATED WITHIN THREE BUSINESS DAYS WITH THE

INFORMATION REQUIRED.

(2) INCLUDE ON THE INTERNET WEBSITE THE FOLLOWING:

(1) INSTRUCTIONS ON HOW TO SEEK CORRECTION OF

INFORMATION THAT AN INDIVIDUAL CONTENDS TS ERRONEOUS.

(IT) A WARNING THAT THE INFORMATION ON THE INTERNET
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WEBSITE SHOULD NOT BE USED TO UNLAWEFULLY INJURE, HARASS

OR COMMIT A CRIME AGAINST AN INDIVIDUAL CONVICTED OF A

SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT PREDATOR OR

A SEXUALLY VIOLENT DELINQUENT CHILD AND THAT ANY SUCH

ACTION COULD RESULT IN CRIMINAL OR CIVIL PENALTIES.

(3) INCLUDE ON THE INTERNET WEBSTITE AN EXPLANATION OF

ITS LIMITATIONS, INCLUDING STATEMENTS ADVISING THAT:

(I) A POSITIVE IDENTIFICATION OF AN INDIVIDUAL

CONVICTED OF A SEXUALLY VIOLENT OFFENSE, SEXUALLY VIOLENT

PREDATOR OR SEXUALLY VIOLENT DELINQUENT CHILD MAY BE

CONFIRMED ONLY BY FINGERPRINTS.

(I7) SOME TNFORMATTION CONTATINED ON THE TINTERNET

WEBSITE MAY BE OUTDATED OR INACCURATE.

(ITT) THE INTERNET WEBSITE IS NOT A COMPREHENSIVE

LISTING OF EVERY PERSON WHO HAS EVER COMMITTED A SEXUAL

OFFENSE IN PENNSYLVANTIA.

(4) STRIVE TO ENSURE THAT THE INFORMATION CONTAINED ON

THE INTERNET WEBSITE IS ACCURATE AND THAT THE DATA THEREIN IS

REVISED AND UPDATED AS PROVIDED IN PARAGRAPH (1) (IV).

(5) PROVIDE ON THE INTERNET WEBSTTE GENERATL TNFORMATTION

DESTIGNED TO INFORM AND EDUCATE THE PUBLIC ABOUT SEXUAL

OFFENDERS AND THE OPERATION OF THIS SUBCHAPTER AS WELL AS

PERTINENT AND APPROPRIATE TNFORMATTION CONCERNING CRIME

PREVENTTION AND PERSONAL SAFETY, WITH APPROPRIATE LINKS TO

OTHER RELEVANT INTERNET WEBSTITES OPERATED BY THE

COMMONWEALTH .

(B) REQUIRED INFORMATION.--NOTWITHSTANDING CHAPTER 63

(RELATING TO JUVENILE MATTERS) AND 18 PA.C.S. CH. 91 (RELATING

TO CRIMINAL HISTORY RECORD INFORMATION), THE INTERNET WEBSITE

SHALL CONTAIN THE FOLLOWING INFORMATION REGARDING AN TINDIVIDUAL
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1 CONVICTED OF A SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT

2 PREDATOR OR A SEXUALLY VIOLENT DELINQUENT CHIID:

3 (1) NAME AND ALTASES.

4 (2) YEAR OF BIRTH.

5 (3) STREET ADDRESS, CITY, COUNTY AND ZIP CODE OF

6 RESIDENCES AND INTENDED RESIDENCES. IN THE CASE OF AN

7 INDIVIDUAL CONVICTED OF A SEXUALLY VIOLENT OFFENSE, A

8 SEXUALLY VIOLENT PREDATOR OR A SEXUALLY VIOLENT DELINQUENT

9 CHILD WHO FATLS TO ESTABLISH A RESIDENCE AND IS THEREFORE A
10 TRANSIENT, THE INTERNET WEBSITE SHALL CONTAIN INFORMATION

11 ABOUT THE TRANSIENT'S TEMPORARY HABITAT OR OTHER TEMPORARY
12 PLACE OF ABODE OR DWELLING, INCLUDING A HOMELESS SHELTER OR
13 PARK. TN ADDITION, THE INTERNET WEBSITE SHALL CONTAIN A TIST
14 OF PLACES THE TRANSIENT EATS, FREQUENTS AND ENGAGES IN

15 LETSURE ACTIVITIES.

16 (4) STREET ADDRESS, CITY, COUNTY AND ZIP CODE OF ANY
17 LOCATION AT WHICH AN INDIVIDUAL CONVICTED OF A SEXUALLY
18 VIOLENT OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A SEXUALLY
19 VIOLENT DELINQUENT CHILD IS ENROLLED AS A STUDENT.
20 (5) STREET ADDRESS, CITY, COUNTY AND ZIP CODE OF A FIXED
21 LOCATION WHERE AN INDIVIDUAL CONVICTED OF A SEXUALLY VIOLENT
22 OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A SEXUALLY VIOLENT
23 DELINQUENT CHTIID IS EMPLOYED. TIF AN INDIVIDUAL CONVICTED OF A
24 SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A
25 SEXUALLY VIOLENT DELINQUENT CHILD IS NOT EMPLOYED AT A FIXED
26 ADDRESS, THE INFORMATION SHALL INCLUDE GENERAL TRAVEL ROUTES
27 AND GENERAL AREAS OF WORK.
28 (6) CURRENT PHOTOGRAPH OF AN INDIVIDUAL CONVICTED OF A
29 SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A
30 SEXUALLY VIOLENT DELTINQUENT CHITD.
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(1) PHYSICAL DESCRIPTION OF AN INDIVIDUAL CONVICTED OF A

SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A

SEXUALLY VIOLENT DELINQUENT CHILD.

(8) LICENSE PLATE NUMBER AND A DESCRIPTION OF A VEHICLE

OWNED OR OPERATED BY AN TINDIVIDUAL CONVICTED OF A SEXUALLY

VIOLENT OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A SEXUALLY

VIOLENT DELINQUENT CHTTLD.

(9) THE SEXUALLY VIOLENT OFFENSE FOR WHICH AN INDIVIDUAL

CONVICTED OF A SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT

PREDATOR OR A SEXUALLY VIOLENT DELINQUENT CHILD TS REGISTERED

UNDER THIS SUBCHAPTER.

(10) A STATEMENT WHETHER AN INDIVIDUAL CONVICTED OF A

SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A

SEXUALLY VIOLENT DELINQUENT CHILD IS IN COMPLIANCE WITH

REGISTRATION.

(11) A STATEMENT WHETHER THE VICTIM IS A MINOR.

(C) PROHIBITED INFORMATION.—-—-THE PUBLIC INTERNET WEBSITE

ESTABLISHED UNDER THIS SECTION SHALL NOT CONTAIN:

(1) THE TIDENTITY OF ANY VICTIM.

(2) THE SOCIAT SECURITY NUMBER OF AN INDIVIDUAL

CONVICTED OF A SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT

PREDATOR OR A SEXUALLY VIOLENT DELINQUENT CHILD.

(3) ANY INFORMATION RELATING TO ARRESTS OF AN INDIVIDUAL

CONVICTED OF A SEXUALLY VIOLENT OFFENSE, A SEXUALLY VIOLENT

PREDATOR OR A SEXUALLY VIOLENT DELINQUENT CHILD THAT DID NOT

RESULT IN CONVICTION.

(4) TRAVEL AND IMMIGRATION DOCUMENT NUMBERS.

(D) (RESERVED) .

(E) DURATION OF POSTING.--THE TNFORMATION LISTED IN

SUBSECTION (B) SHATLIL BE MADE AVATLABLE ON THE INTERNET WEBSTITE
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UNLESS:

A AN—TIND VI DUA T CONVICTRD—OF A SEHXUARHY—VFORNT—

OFFENSE—AND—WHO—F 5 REOUIRFBD—FTORIEGTFSTRR—IFOR—APFRIOD—OF—+5—

YEARS TS —GRANTEDRELTFEFUNDER—SHCTFON—O3/O3 04+ A RFEFATING—TFO—

REBGETFON—GCFPERFOD—OFREGEFSTRATION )~

2+ (1) AN INDIVIDUAL CONVICTED OF A SEXUALLY VIOLENT

OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A SEXUALLY VIOLENT

DELINQUENT CHILD IS DECEASED, IN WHICH CASE THE INTERNET

WEBSITE SHALL CONTAIN A NOTICE OF THE DEATH.

3+ (2) AN INDIVIDUAL CONVICTED OF A SEXUALLY VIOLENT

OFFENSE, A SEXUALLY VIOLENT PREDATOR OR A SEXUALLY VIOLENT

DELINQUENT CHTILD HAS TERMINATED RESTDENCE, HAS TERMINATED

EMPTLOYMENT OR HAS TERMINATED ENROLLIMENT AS A STUDENT WITHIN

THIS COMMONWEALTH, IN WHICH CASE THE INTERNET WEBSITE SHALL

CONTAIN A NOTICE INDICATING SUCH INFORMATION.

§ 9799.29. ADMINISTRATION.

THE GOVERNOR SHALTL DIRECT THE PENNSYLVANTA STATE POLICE, THE

PENNSYLVANIA BOARD OF PROBATION AND PAROLE, THE BOARD, THE

DEPARTMENT OF CORRECTTIONS, THE DEPARTMENT OF TRANSPORTATION AND

ANY OTHER AGENCY OF THE COMMONWEALTH THAT THE GOVERNOR DEEMS

NECESSARY TO COLLABORATIVELY DESTIGN, DEVELOP AND IMPLEMENT AN

INTEGRATED AND SECURE SYSTEM OF COMMUNICATION, STORAGE AND

RETRIEVAL OF INFORMATION TO ASSURE THE TIMELY, ACCURATE AND

EFFICIENT ADMINISTRATION OF THIS SUBCHAPTER.

§ 9799.30. GLOBAL POSITIONING SYSTEM TECHNOLOGY.

THE PENNSYLVANTIA BOARD OF PROBATION AND PAROLE AND COUNTY

PROBATION AUTHORITIES MAY IMPOSE SUPERVISTION CONDITIONS THAT

INCLUDE TRACKING THROUGH GLOBAL POSITIONING SYSTEM TECHNOLOGY.

§ 9799.31. IMMUNITY FOR GOOD FATITH CONDUCT.

THE FOLLOWING ENTITIES SHATLT BE TMMUNE FROM LIABTILTITY FOR
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GOOD FAITH CONDUCT UNDER THIS SUBCHAPTER:

(1) AGENTS AND EMPLOYEES OF THE PENNSYLVANIA STATE

POLICE AND LOCAL LAW ENFORCEMENT AGENCIES.

(2) DISTRICT ATTORNEYS AND THETR AGENTS AND EMPLOYEES.

(3) SUPERINTENDENTS, ADMINISTRATORS, TEACHERS, EMPLOYEES

AND VOLUNTEERS ENGAGED IN THE SUPERVISION OF CHILDREN OF ANY

PUBLIC, PRIVATE OR PAROCHIAL SCHOOL.

(4) DIRECTORS AND EMPLOYEES OF COUNTY CHILDREN AND YOUTH

AGENCIES.

(5) PRESTIDENTS OR STIMILAR OFFICERS OF UNIVERSTITIES AND

COLLEGES, INCLUDING COMMUNITY COLLEGES.

(6) THE PENNSYLVANTA BOARD OF PROBATION AND PAROLE AND

ITS AGENTS AND EMPIOYEES.

(7) COUNTY PROBATION AND PAROLE OFFICES AND THEIR AGENTS

AND EMPLOYEES.

(8) TLICENSEES OF CERTIFIED DAY-CARE CENTERS AND

DIRECTORS OF LICENSED PRESCHOOL PROGRAMS AND OWNERS AND

OPERATORS OF REGISTERED FAMILY DAY-CARE HOMES AND THEIR

AGENTS AND EMPLOYEES.

(9) THE DEPARTMENT OF CORRECTIONS AND ITS AGENTS AND

EMPTOYEES.

(10) COUNTY CORRECTTIONAL FACILITIES AND THEIR AGENTS AND

EMPLOYEES.

(11) THE BOARD AND ITS MEMBERS, AGENTS AND EMPLOYEES.

(12) JUVENILE PROBATION OFFICES AND THEIR AGENTS AND

EMPLOYEES.

(13) THE DEPARTMENT OF PUBLIC WELFARE AND ITS AGENTS AND

EMPTLOYEES.

(14) INSTITUTIONS OR FACTILITIES SET FORTH IN SECTION

6352 (A) (3) (RELATING TO DISPOSITION OF DELINQUENT CHILD) AND
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1 THETIR AGENTS AND EMPLOYEES.

2 (15) THE UNIT OWNERS' ASSOCIATION OF A COMMON INTEREST
3 COMMUNITY AND ITS AGENTS AND EMPLOYEES AS IT RELATES TO

4 DISTRIBUTING INFORMATION REGARDING SECTION 9799.27(B) (1)

5 (RELATING TO OTHER NOTIFICATION) .

6 § 9799.32. PENNSYLVANIA STATE POLICE.

7 THE PENNSYLVANTIA STATE POLICE HAVE THE FOLLOWING DUTIES:

8 (1) TO CREATE AND MAINTAIN THE STATEWIDE REGISTRY OF

9 SEXUAL OFFENDERS IN CONEFORMITY WITH THE PROVISIONS OF THIS
10 SUBCHAPTER.

11 (2) IN CONSULTATION WITH THE DEPARTMENT OF CORRECTIONS,
12 THE OFFICE OF ATTORNEY GENERAL, THE JUVENTLE COURT JUDGES'
13 COMMISSION, THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS,
14 THE PENNSYLVANTA BOARD OF PROBATTION AND PAROLE AND THE

15 CHATRMAN AND MINORITY CHATRMAN OF THE JUDICIARY COMMITTEE OF
16 THE SENATE AND THE CHATRMAN AND MINORITY CHATRMAN OF THE

17 JUDICIARY COMMITTEE OF THE HOUSE OF REPRESENTATIVES, TO

18 PROMULGATE GUIDELINES NECESSARY FOR THE GENERAL
19 ADMINISTRATION OF THIS SUBCHAPTER. THESE GUIDELINES SHALL
20 ESTABLISH PROCEDURES TO ALLOW AN INDIVIDUAL SUBJECT TO THE
21 REQUIREMENTS OF THIS SUBCHAPTER, INCLUDING A TRANSIENT, TO
22 FULFILL THESE REQUIREMENTS AT APPROVED REGISTRATION SITES
23 THROUGHOUT THIS COMMONWEALTH. THE PENNSYLVANIA STATE POLICE
24 SHALL PUBLISH A LIST OF APPROVED REGISTRATION SITES IN THE
25 PENNSYLVANTA BULLETIN AND PROVIDE A LIST OF APPROVED
26 REGISTRATION SITES IN ANY NOTICE SENT TO INDIVIDUALS REQUIRED
27 TO REGISTER UNDER THIS SUBCHAPTER. AN APPROVED REGISTRATION
28 SITE SHALTL BE CAPABLE OF SUBMITTING FINGERPRINTS, PALM
29 PRINTS, DNA SAMPIES AND ANY OTHER TINFORMATION REQUIRED
30 ELECTRONICALLY TO THE PENNSYLVANIA STATE POLICE. THE
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PENNSYILVANIA STATE POLICE SHALL REQUIRE THAT APPROVED

REGISTRATION SITES SUBMIT FINGERPRINTS UTILIZING THE

INTEGRATED AUTOMATED FINGERPRINT TDENTIFICATION SYSTEM OR IN

ANOTHER MANNER AND TN SUCH FORM AS THE PENNSYLVANTA STATE

POLICE SHATLL REQUTIRE. APPROVED REGISTRATION SITES SHATLL NOT

BE LIMITED TO SITES MANAGED BY THE PENNSYTVANTA STATE POLICE

AND SHALTL INCLUDE SITES MANAGED BY LOCAL LAW ENFORCEMENT

AGENCIES THAT MEET THE CRITERIA FOR APPROVED REGISTRATION

SITES SET FORTH IN THIS PARAGRAPH.

(3) TO WRITE REGULATIONS REGARDING NEIGHBOR NOTIFICATION

UNDER SECTION 9799.27(B) (1) (RELATING TO OTHER NOTIFICATION).

(4) WITHIN THREE BUSINESS DAYS, TO TRANSFER INFORMATION

AS SET FORTH IN SECTION 9799.18 (RELATING TO INFORMATION

SHARING) .

(5) TO ENFORCE THE PROVISIONS OF THIS SUBCHAPTER AS SET

FORTH IN SECTION 9799.22 (RELATING TO ENFORCEMENT) .

(6) TO FACILITATE VERIFICATION OF INFORMATION FROM

INDIVIDUALS REQUIRED TO REGISTER UNDER THIS SUBCHAPTER AS

PROVIDED IN SECTION 9799.25 (RELATING TO VERTFICATION BY

SEXUATL OFFENDERS AND PENNSYILVANTA STATE POLICE) .

(1) IN CONSULTATION WITH THE DEPARTMENT OF EDUCATTION AND

THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE, TO PROMULGATE

GUIDELINES DIRECTING LICENSED DAY-CARE CENTERS, LICENSED

PRESCHOOL PROGRAMS, SCHOOLS, UNIVERSITIES AND COLLEGES,

INCLUDING COMMUNITY COLLEGES, ON THE PROPER USE AND

ADMINISTRATION OF INFORMATION RECEIVED UNDER SECTION 9798.27.

(8) IN CONSULTATION WITH THE DEPARTMENT OF CORRECTIONS

AND THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE, TO

PROMULGATE GUIDELINES DIRECTING STATE AND COUNTY CORRECTIONAL

FACILITIES AND STATE AND COUNTY PROBATION AND PAROLE OFFICES
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REGARDING THE COMPLETION OF INFORMATION, INCLUDING THE TAKING

OF PHOTOGRAPHS, REQUIRED BY SEXUAL OFFENDERS UNDER THIS

SUBCHAPTER.

(9) IN CONSULTATION WITH THE ADMINISTRATIVE OFFICE OF

PENNSYLVANTA COURTS, THE DEPARTMENT OF PUBLIC WELFARE AND THE

JUVENILE COURT JUDGES' COMMISSION, TO PROMULGATE GUIDELINES

REGARDING THE COMPLETION OF INFORMATION REQUIRED BY JUVENILE

OFFENDERS AND SEXUALLY VIOLENT DELINQUENT CHILDREN UNDER THIS

SUBCHAPTER.

§ 9799.33. DUTIES OF PROBATION AND PAROLE OFFICIALS.

(A) DUTIES.--THE PENNSYLVANTA BOARD OF PROBATION AND PAROLE,

THE COUNTY OFFICE OF PROBATION AND PAROLE AND THE CHTIEF JUVENTLE

PROBATION OFFICER OF THE COURT SHATLTL:

(1) PERFORM THETR RESPECTIVE DUTIES SET FORTH FOR THE

PENNSYILVANIA BOARD OF PROBATION AND PAROLE, THE COUNTY OFFICE

OF PROBATION AND PAROLE AND THE CHIEF JUVENILE PROBATION

OFFICER OF THE COURT IN ACCORDANCE WITH SECTION 9799.19

(RELATING TO INITTAL REGISTRATION) .

(2) ON A FORM PRESCRIBED BY THE PENNSYLVANIA STATE

POLICE, NOTTFY THE PENNSYILVANTA STATE POLICE EACH TIME A

SEXUAL OFFENDER TS ARRESTED, RECOMMITTED TO A STATE OR COUNTY

CORRECTIONAL INSTITUTION FOR A PAROLE VIOLATION OR

INCARCERATED.

(B) NOTIFICATION FORM.--THE PENNSYLVANTIA BOARD OF PROBATION

AND PAROLE SHALL CREATE A NOTIFICATION FORM WHICH WILL INFORM

STATE AND COUNTY PRISON AND PROBATION AND PAROLE PERSONNEL HOW

TO INFORM SEXUAL OFFENDERS OF THEIR DUTIES UNDER THIS

SUBCHAPTER. IN ADDITION, THE PENNSYLVANTA BOARD OF PROBATION AND

PAROLE SHALL APPLY FOR FEDERATL FUNDING AS PROVIDED IN THE ADAM

WALSH CHTILD PROTECTION AND SAFETY ACT OF 2006 (PUBLIC LAW
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109-248, 120 STAT. 597) TO SUPPORT AND ENHANCE PROGRAMMING USING

GLOBAL SATELLITE POSITIONING SYSTEM TECHNOLOGY.

§ 9799.34. DUTIES OF FACILITIES HOUSING SEXUAL OFFENDERS.

THE DEPARTMENT OF CORRECTIONS, A COUNTY CORRECTIONAL

FACTLITY, AN INSTITUTION OR FACILITY SET FORTH IN SECTION

6352 (A) (3) (RELATING TO DISPOSTITION OF DELINQUENT CHILD) AND THE

SEPARATE, STATE-OWNED FACILITY OR UNIT ESTABLTISHED UNDER CHAPTER

64 (RELATING TO COURT-ORDERED INVOLUNTARY TREATMENT OF CERTAIN

SEXUALLY VIOLENT PERSONS), SHALL HAVE THE FOLLOWING DUTIES:

(1) TO PERFORM THEIR RESPECTIVE DUTIES IN ACCORDANCE

WITH SECTION 9799.19 (RELATING TO INITIAL REGISTRATION) . THIS

PARAGRAPH INCLUDES TAKING A CURRENT PHOTOGRAPH OF THE

INDIVIDUAL REQUIRED TO REGISTER UNDER THTIS SUBCHAPTER BEFORE

THE INDIVIDUAL IS RELEASED FROM CONFINEMENT OR COMMITMENT OR

IS DISCHARGED.

(2) ON A FORM PRESCRIBED BY THE PENNSYLVANIA STATE

POLICE, TO NOTIFY THE PENNSYTLVANTIA STATE POLICE EACH TIME A

SEXUAL OFFENDER TS TNCARCERATED, COMMITTED OR RELEASED,

INCLUDING SUPERVISED RELEASE OR TRANSFER TO ANOTHER

CORRECTTIONATL INSTITUTION OR FACILITY OR INSTITUTION, TIN THE

CASE OF A JUVENILE OFFENDER OR SEXUALLY VIOLENT DELINQUENT

CHILD. THIS PARAGRAPH SHALL INCLUDE A COMMUNITY CORRECTIONS

CENTER OR COMMUNITY CONTRACT FACILITY.

(3) TO ASSIST SEXUAL OFFENDERS REGISTERING UNDER THIS

SUBCHAPTER.

§ 9799.35. BOARD.

(A) COMPOSITION.--THE BOARD SHALL BE COMPOSED OF

PSYCHIATRISTS, PSYCHOLOGISTS AND CRIMINAL JUSTICE EXPERTS, EACH

OF WHOM IS AN EXPERT TN THE FTIFEID OF THE BEHAVIOR AND TREATMENT

OF SEXUAL OFFENDERS.
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(B) APPOINTMENT.--THE GOVERNOR SHALL APPOINT THE BOARD

MEMBERS .

(C) TERM OF OFFICE.--MEMBERS OF THE BOARD SHALL SERVE FOUR-

YEAR TERMS.

(D) COMPENSATION.--THE MEMBERS OF THE BOARD SHALL BE

COMPENSATED AT A RATE OF $350 PER ASSESSMENT AND RECEIVE

RETMBURSEMENT FOR THEIR ACTUAL AND NECESSARY EXPENSES WHILE

PERFORMING THE BUSINESS OF THE BOARD. THE CHATRMAN SHALL RECEIVE

$500 ADDITIONAL COMPENSATION ANNUALLY.

(E) STAFF.--SUPPORT STAFFEF FOR THE BOARD SHALL BE PROVIDED BY

THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE.

§ 9799.36. COUNSELING OF SEXUALLY VIOLENT PREDATORS.

(A) GENERATL RULE.--A SEXUALLY VIOLENT PREDATOR SHALIL BE

REQUIRED TO ATTEND AT LEAST MONTHLY COUNSELING SESSIONS IN A

PROGRAM APPROVED BY THE BOARD AND BE FTINANCTALLY RESPONSIBLE FOR

ALL FEES ASSESSED FROM THE COUNSELING SESSIONS. THE BOARD SHALL

MONITOR THE COMPLIANCE OF THE SEXUALLY VIOLENT PREDATOR. IEF THE

SEXUALLY VIOLENT PREDATOR CAN PROVE TO THE SATISFACTION OF THE

COURT THAT THE SEXUALLY VIOLENT PREDATOR CANNOT AFFORD TO PAY

FOR THE COUNSELING SESSIONS, THE SEXUALLY VIOLENT PREDATOR SHALL

NONETHELESS ATTEND THE COUNSELING SESSTONS, AND THE PAROLE

OFFICE SHATT PAY THE REQUISTTE FEES.

(B) DESIGNATION IN ANOTHER JURISDICTION.-—-TF AN INDIVIDUAL

REQUIRED TO REGISTER UNDER THIS SUBCHAPTER HAS BEEN DESIGNATED

AS A SEXUALLY VIOLENT PREDATOR IN ANOTHER JURISDICTION AND WAS

REQUIRED TO UNDERGO COUNSELING, THE INDIVIDUAL SHALL BE SUBJECT

TO THE PROVISIONS OF THIS SECTION.

(C) PENALTY.--A SEXUALLY VIOLENT PREDATOR WHO KNOWINGLY

FATLS TO ATTEND COUNSELING SESSTONS AS PROVIDED IN THTIS SECTION

MAY BE SUBJECT TO PROSECUTION UNDER 18 PA.C.S. § 4915.1
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(RELATING TO FATLURE TO COMPLY WITH REGISTRATION REQUIREMENTS) .

§ 9799.37. EXEMPTION FROM NOTIFICATION FOR CERTAIN LICENSEES

AND THETIR EMPLOYEES.

NOTHING IN THTS SUBCHAPTER SHATLL BE CONSTRUED AS TMPOSTING A

DUTY UPON A PERSON LICENSED UNDER THE ACT OF FEBRUARY 19, 1980

(P.L,.15, NO.9), KNOWN AS THE REAL ESTATE LICENSING AND

REGISTRATION ACT, OR AN EMPLOYEE OF THE PERSON, TO DISCLOSE ANY

INFORMATION REGARDING AN INDIVIDUAL REQUIRED TO BE INCLUDED IN

THE REGISTRY PURSUANT TO THIS SUBCHAPTER.

§ 9799.38. ANNUAL PERFORMANCE AUDIT.

(A) DUTIES OF THE ATTORNEY GENERAL.--THE ATTORNEY GENERAL

HAS THE FOLLOWING DUTIES:

(1) TO CONDUCT A PERFORMANCE AUDIT ANNUALLY TO DETERMINE

COMPLIANCE WITH THE REQUIREMENTS OF THIS SUBCHAPTER AND ANY

GUIDELINES PROMULGATED UNDER THIS SUBCHAPTER. THE AUDIT

SHATLL, AT A MINIMUM, INCLUDE A REVIEW OF THE PRACTICES,

PROCEDURES AND RECORDS OF THE PENNSYLVANIA STATE POLICE, THE

PENNSYLVANIA BOARD OF PROBATION AND PAROLE, THE DEPARTMENT OF

CORRECTTIONS, THE BOARD, THE ADMINISTRATIVE OFFICE OF

PENNSYIVANTA COURTS AND ANY OTHER STATE OR TLOCAL AGENCY THE

ATTORNEY GENERAT DEEMS NECESSARY IN ORDER TO CONDUCT A

THOROUGH AND ACCURATE PERFORMANCE AUDIT.

(2) TO PREPARE AN ANNUAL REPORT OF ITS FINDINGS AND ANY

ACTION THAT IT RECOMMENDS BE TAKEN BY THE PENNSYIVANIA STATE

POLICE, THE PENNSYLVANTA BOARD OF PROBATION AND PAROLE, THE

DEPARTMENT OF CORRECTIONS, THE BOARD, THE ADMINISTRATIVE

OFFICE OF PENNSYLVANIA COURTS, OTHER STATE OR LOCAL AGENCIES

AND THE GENERATL ASSEMBLY TO ENSURE COMPLTIANCE WITH THTIS

SUBCHAPTER. THE FIRST REPORT SHATLTL BE RELEASED TO THE GENERAL

PUBLIC NO FEWER THAN 18 MONTHS FOLLOWING THE EFFECTIVE DATE
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OF THIS SECTION.

(3) TO PROVIDE A COPY OF ITS REPORT TO THE PENNSYLVANTA

STATE POLICE, THE PENNSYLVANIA BOARD OF PROBATION AND PAROLE,

THE DEPARTMENT OF CORRECTIONS, THE BOARD, THE ADMINISTRATIVE

OFFICE OF PENNSYLVANIA COURTS, STATE OR LOCAL AGENCIES

REFERENCED IN THE REPORT, THE CHATRMAN AND THE MINORITY

CHATRMAN OF THE JUDICIARY COMMITTEE OF THE SENATE AND THE

CHATRMAN AND THE MINORITY CHATRMAN OF THE JUDICIARY COMMITTEE

OF THE HOUSE OF REPRESENTATIVES NO FEWER THAN 30 DAYS PRIOR

TO ITS RELEASE TO THE GENERAL PUBLIC.

(B) COOPERATION REQUIRED.--NOTWITHSTANDING ANY OTHER

PROVISTION OF TAW TO THE CONTRARY, THE PENNSYILVANTA STATE POLICE,

THE PENNSYLVANTIA BOARD OF PROBATION AND PAROLE, THE DEPARTMENT

OF CORRECTIONS, THE BOARD, THE ADMINISTRATIVE OFFICE OF

PENNSYLVANIA COURTS, THE PENNSYLVANIA COMMISSION ON SENTENCING

AND ANY OTHER STATE OR LOCAL AGENCY REQUESTED TO DO SO SHALL

FULLY COOPERATE WITH THE ATTORNEY GENERAL AND ASSIST THE OFFICE

OF ATTORNEY GENERAL IN SATISEYING THE REQUIREMENTS OF THIS

SECTION. FOR PURPOSES OF THIS SUBSECTION, FULL COOPERATION SHALL

INCLUDE, AT A MINIMUM, COMPLETE ACCESS TO UNREDACTED RECORDS,

FITES, REPORTS AND DATA SYSTEMS.

§ 9799.39. PHOTOGRAPHS AND FINGERPRINTING.

AN TINDIVIDUAL SUBJECT TO REGISTRATION SHALL SUBMIT TO

FINGERPRINTING AND PHOTOGRAPHING AS REQUIRED BY THIS SUBCHAPTER.

FINGERPRINTING AS REQUIRED BY THIS SUBCHAPTER SHALL, AT A

MINIMUM, REQUIRE SUBMISSION OF A FULL SET OF FINGERPRINTS AND

PALM PRINTS. PHOTOGRAPHING AS REQUIRED BY THIS SUBCHAPTER SHALL,

AT A MINIMUM, REQUIRE SUBMISSION TO PHOTOGRAPHS OF THE FACE AND

ANY SCARS, MARKS, TATTOOS OR OTHER UNIQUE FEATURES OF THE

INDIVIDUAL. FINGERPRINTS AND PHOTOGRAPHS OBTAINED UNDER THIS
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SUBCHAPTER MAY BE MAINTAINED FOR USE UNDER THIS SUBCHAPTER AND

FOR GENERAL LAW ENFORCEMENT PURPOSES.

§ 9799.40. DUTIES OF PENNSYLVANTIA COMMISSION ON SENTENCING.

THE PENNSYLVANTA COMMISSTION ON SENTENCING SHATLT ESTABLISH

PROCEDURES TO ENABLE COURTS TO CLASSTIFY SEXUAL OFFENDERS AS

PROVIDED IN SECTION 9799.23 (RELATING TO COURT NOTIFTCATION AND

CLASSIFICATION REQUIREMENTS) .

§ 9799.41. EXPIRATION.

THE FOLLOWING PROVISTIONS SHALL EXPTRE ONE YEAR AFTER THE

EFFECTIVE DATE OF THIS SECTION:

SECTION 9718.3 (RELATING TO SENTENCE FOR FAILURE TO

COMPLY WITH REGISTRATION OF SEXUAL OFFENDERS) .

SECTION 9791 (RELATING TO LEGISLATIVE FINDINGS AND

DECLARATION OF POLICY) .

SECTION 9792 (RELATING TO DEFINITIONS) .

SECTION 9795.1 (RELATING TO REGISTRATION) .

SECTION 9795.2 (RELATING TO REGISTRATION PROCEDURES AND

APPLICABILITY) .

SECTION 9795.3 (RELATING TO SENTENCING COURT

INFORMATION) .

SECTION 9795.4 (RELATING TO ASSESSMENTS) .

SECTION 9795.5 (RELATING TO EXEMPTION FROM CERTATN

NOTIFICATIONS) .

SECTION 9796 (RELATING TO VERIFICATION OF REGISTRATION

INFORMATTION) .

SECTION 9797 (RELATING TO VICTIM NOTIFICATION) .

SECTION 9798 (RELATING TO OTHER NOTIFICATION) .

SECTION 9798.1 (RELATING TO INFORMATION MADE AVATLABLE ON

THE TINTERNET) .

SECTION 9798.2 (RELATING TO ADMINISTRATION) .
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SECTION 9798.3 (RELATING TO GLOBAL POSITIONING SYSTEM

TECHNOLOGY) .

SECTION 9799 (RELATING TO IMMUNITY FOR GOOD FAITH

CONDUCT) .

SECTION 9799.1 (RELATING TO DUTIES OF PENNSYLVANTA STATE

POLICE) .

SECTION 9799.2 (RELATING TO DUTIES OF PENNSYLVANIA BOARD

OF PROBATION AND PAROLE.

SECTION 9799.3 (RELATING TO BOARD).

SECTION 9799.4 (RELATING TO COUNSELING OF SEXUALLY

VIOLENT PREDATORS) .

SECTION 9799.7 (RELATING TO EXEMPTION FROM NOTIFICATION

FOR CERTATN ITCENSEES AND THETR EMPLOYEES) .

SECTION 9799.8 (RELATING TO ANNUAL PERFORMANCE AUDIT) .

SECTION 9799.9 (RELATING TO PHOTOGRAPHS AND

FINGERPRINTING) .

SECTION 13. THE DEFINITION OF "OTHER SPECIFIED OFFENSE" IN
SECTION 2303 OF TITLE 44 IS AMENDED TO READ:
§ 2303. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x Kk %

"OTHER SPECIFIED OFFENSE." ANY OF THE FOLLOWING:

(1) A FELONY OFFENSE [OR AN].

(2) AN OFFENSE UNDER 18 PA.C.S. § 2910 (RELATING TO

LURING A CHILD INTO A MOTOR VEHICLE OR STRUCTURE) OR 3126

(RELATING TO INDECENT ASSAULT) OR AN ATTEMPT TO COMMIT SUCH
AN OFFENSE.

(3) AN OFFENSE SUBJECT TO 42 PA.C.S. CH. 97 SUBCH. H
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(RELATING TO REGISTRATION OF SEXUAL OFFENDERS) .

*x Kk %

SECTION 14. PARAGRAPH (4) OF THE DEFINITION OF "ELIGIBLE
OFFENDER" IN SECTION 4503 OF TITLE 61 IS AMENDED TO READ:

§ 4503. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x Kx *

"ELIGIBLE OFFENDER." A DEFENDANT OR INMATE CONVICTED OF A
CRIMINAL OFFENSE WHO WILL BE COMMITTED TO THE CUSTODY OF THE
DEPARTMENT AND WHO MEETS ALL OF THE FOLLOWING ELIGIBILITY
REQUIREMENTS :

* Kk %

(4) HAS NOT BEEN FOUND GUILTY OR PREVIOUSLY CONVICTED OR
ADJUDICATED DELINQUENT FOR VIOLATING ANY OF THE FOLLOWING
PROVISIONS OR AN EQUIVALENT OFFENSE UNDER THE LAWS OF THE
UNITED STATES OR ONE OF ITS TERRITORIES OR POSSESSIONS,
ANOTHER STATE, THE DISTRICT OF COLUMBIA, THE COMMONWEALTH OF
PUERTO RICO OR A FOREIGN NATION:

18 PA.C.S. § 4302 (RELATING TO INCEST) .

18 PA.C § 5901 (RELATING TO OPEN LEWDNESS) .

18 PA.C.S. § 6312 (RELATING TO SEXUAL ABUSE OF CHILDREN) .
18 PA.C § 6318 (RELATING TO UNLAWFUL CONTACT WITH
MINOR) .

18 PA.C.S. § 6320 (RELATING TO SEXUAL EXPLOITATION OF
CHILDREN) .

18 PA.C.S. CH. 76 SUBCH. C (RELATING TO INTERNET CHILD

PORNOGRAPHY) .

RECEIVED A CRIMINAL SENTENCE PURSUANT TO 42 PA.C.S.
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1 § 9712.1 (RELATING TO SENTENCES FOR CERTAIN DRUG OFFENSES

2 COMMITTED WITH FIREARMS) .

3 ANY SEXUALLY VIOLENT OFFENSE [LISTED UNDER 42 PA.C.S.

4 § 9795.1 (RELATING TO REGISTRATION) ], AS DEFINED IN 42

5 PA.C.S. CH. 97 SUBCH. H (RELATING TO REGISTRATION OF SEXUAL
6 OFFENDERS) .

7 * * %

8 SECTION 15. SECTION 6137(A) (3.1) (II) OF TITLE 61 IS AMENDED
9 TO READ:

10 § 6137. PAROLE POWER.

11 (A) GENERAL CRITERIA FOR PAROLE.--

12 * Kk x

13 (3.1) * ok ok

14 (II) THIS PARAGRAPH SHALL NOT APPLY TO OFFENDERS WHO
15 ARE CURRENTLY SERVING A TERM OF IMPRISONMENT FOR A CRIME
16 OF VIOLENCE AS DEFINED IN 42 PA.C.S. § 9714 (RELATING TO
17 SENTENCES FOR SECOND AND SUBSEQUENT OFFENSES) OR FOR A

18 CRIME REQUIRING REGISTRATION UNDER 42 PA.C.S. [§ 9795.1
19 (RELATING TO REGISTRATION)] CH. 97 SUBCH. H (RELATING TO
20 REGISTRATION OF SEXUAL OFFENDERS) .

21 * x %

22 SECTION 16. ANY REFERENCE IN ANY ACT OR PART OF AN ACT TO 42

23 PA.C.S. § 9795.1 SHALL BE DEEMED A REFERENCE TO 42 PA.C.S.

24 § 9799.15 AS IF FULLY SET FORTH IN THAT ACT OR PART OF THAT ACT.

25 SECTION 17. THIS ACT SHALL APPLY AS FOLLOWS:

26 (1) THE ADDITION OF 42 PA.C.S. § 9799.28(B) (11) SHALL

27 APPLY TO PERSONS CONVICTED AFTER NOVEMBER 30, 2006, OF AN

28 OFFENSE WHICH REQUIRED REGISTRATION UNDER FORMER 42 PA.C.S. §
29 9795.1 AND TO PERSONS REQUIRED TO REGISTER UNDER 42 PA.C.S.
30 CH. 97 SUBCH. H ON OR AFTER THE EFFECTIVE DATE OF THIS
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1 SECTION.

2 (2) ALL INDIVIDUALS REQUIRED TO REGISTER UNDER 42
3 PA.C.S. CH. 97 SUBCH. H ON OR AFTER THE EFFECTIVE DATE OF
4 THIS PARAGRAPH.
5 (3) ALL INDIVIDUALS REQUIRED TO REGISTER UNDER 42
6 PA.C.S. CH. 97 SUBCH. H OR FORMER 42 PA.C.S. § 9793 PRIOR TO
7 THE EFFECTIVE DATE OF THIS PARAGRAPH AND WHOSE REGISTRATION
8 HAS NOT EXPIRED PRIOR TO THE EFFECTIVE DATE OF THIS
9 PARAGRAPH.
10 (4) THE ADDITION OF 42 PA.C.S. §§ 9795.1(D) AND
11 9799.25(F) SHALL APPLY TO ALL GROUP-BASED HOMES AND THEIR
12 RESIDENTS, REGARDLESS OF WHEN THE GROUP-BASED HOMES BEGAN TO
13 PROVIDE HOUSING OR THE RESIDENTS BEGAN THEIR RESIDENCY.
14 SECTION 18. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
15 (1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT
16 IMMEDIATELY:
17 (I) THIS SECTION.
18 (II) THE ADDITION OF 18 PA.C.S. § 4915(G).
19 (III) THE AMENDMENT OF 42 PA.C.S. § 9791.
20 (IV) THE AMENDMENT OF 42 PA.C.S. § 9795.1(A) AND
21 (B) .
22 (V) THE AMENDMENT OF 42 PA.C.S. § 9798.1(A) AND
23 (B) (7).
24 (VI) THE AMENDMENT OF 42 PA.C.S. § 9799.1(2).
25 (VII) THE ADDITION OF 42 PA.C.S. § 9799.41.
26 (2) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT IN ONE
27 YEAR:
28 (I) THE AMENDMENT OF 18 PA.C.S. § 3130 (2)
29 INTRODUCTORY PARAGRAPH AND (1) AND (B).
30 (II) THE AMENDMENT OF 18 PA.C.S. § 3141.
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1 (ITTI) THE ADDITION OF 18 PA.C.S. § 4915.1.
2 (IV) THE AMENDMENT OF 23 PA.C.S. § 6707 (2) (II).
3 (V) THE AMENDMENT OF 42 PA.C.S. § 6358 (A) AND (B).
4 (VI) THE AMENDMENT OF 42 PA.C.S. § 6403(A) (2), (B)
5 (3) AND (D).
6 (VII) THE AMENDMENT OF 42 PA.C.S. § 6404.
7 (VIIT) THE ADDITION OF 42 PA.C.S. § 6404.1.
8 (IX) THE ADDITION OF 42 PA.C.S. § 6404.2.
9 (X) THE AMENDMENT OF 42 PA.C.S. § 6406(A).
10 (XI) THE AMENDMENT OF 42 PA.C.S. § 64009.
11 (XII) THE AMENDMENT OF 42 PA.C.S. § 9718.1(A)
12 INTRODUCTORY PARAGRAPH AND (B) (2).
13 (XIITI) THE AMENDMENT OF 42 PA.C.S. § 9718.2(A) AND
14 (D) .
15 (XIV) THE ADDITION OF 42 PA.C.S. § 9718.4
16 (XV) THE ADDITION OF 42 PA.C.S. § 9799.10.
17 (XVI) THE ADDITION OF 42 PA.C.S. § 9799.11.
18 (XVII) THE ADDITION OF 42 PA.C.S. § 9799.12.
19 (XVIII) THE ADDITION OF 42 PA.C.S. § 9799.13.
20 (XIX) THE ADDITION OF 42 PA.C.S. § 9799.14.
21 (XX) THE ADDITION OF 42 PA.C.S. § 9799.15.
22 (XXI) THE ADDITION OF 42 PA.C.S. § 9799.16.
23 (XXIT) THE ADDITION OF 42 PA.C.S. § 9799.17.
24 (XXIII) THE ADDITION OF 42 PA.C.S. § 9799.18.
25 (XXIV) THE ADDITION OF 42 PA.C.S. § 9799.19.
26 (XXV) THE ADDITION OF 42 PA.C.S. § 9799.20.
27 (XXVI) THE ADDITION OF 42 PA.C.S. § 9799.21.
28 (XXVII) THE ADDITION OF 42 PA.C.S. § 9799.22.
29 (XXVIII) THE ADDITION OF 42 PA.C.S. § 9799.23.
30 (XXIX) THE ADDITION OF 42 PA.C.S. § 9799.24.
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1 (XXX) THE ADDITION OF 42 PA.C.S. § 9799.25.

2 (XXXI) THE ADDITION OF 42 PA.C.S. § 9799.26.

3 (XXXII) THE ADDITION OF 42 PA.C.S. § 9799.27.

4 (XXITITI) THE ADDITION OF 42 PA.C.S. § 9799.28.

5 (XXXIV) THE ADDITION OF 42 PA.C.S. § 9799.29.

6 (XXXV) THE ADDITION OF 42 PA.C.S. § 9799.30.

7 (XXXVI) THE ADDITION OF 42 PA.C.S. § 9799.31.

8 (XXXVII) THE ADDITION OF 42 PA.C.S. § 9799.32.

9 (XXXVIII) THE ADDITION OF 42 PA.C.S. § 9799.33.
10 (XXXIX) THE ADDITION OF 42 PA.C.S. § 9799.34.

11 (XL) THE ADDITION OF 42 PA.C.S. § 9799.35.

12 (XLI) THE ADDITION OF 42 PA.C.S. § 9799.36.

13 (XLIT) THE ADDITION OF 42 PA.C.S. § 9799.37.

14 (XLIIT) THE ADDITION OF 42 PA.C.S. § 9799.38.

15 (XLIV) THE ADDITION OF 42 PA.C.S. § 9799.309.
16 (XLV) THE ADDITION OF 42 PA.C.S. § 9799.40.
17 (XLVI) THE AMENDMENT OF THE DEFINITION OF "OTHER
18 SPECIFIED OFFENSE" IN 44 PA.C.S. § 2303.
19 (XLVII) THE AMENDMENT OF PARAGRAPH (4) OF THE
20 DEFINITION OF "ELIGIBLE OFFENDER" IN 44 PA.C.S. § 4503.
21 (XLVIII) THE AMENDMENT OF 61 PA.C.S. § 6137(A) (3.1)
22 (I1).
23 (XLIX) THE AMENDMENT OF 61 PA.C.S. § 6137(A) (3.1)
24 (I1).
25 (L) SECTION 16 OF THIS ACT.
26 (LT) SECTION 17 OF THIS ACT.
27 (3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60
28 DAYS.
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