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AN ACT

Establishing the Pennsylvania Heatth—TFaformatiern EHEALTH

Partnership Authority and the Pennsylvania HeatthInformation—

EHEALTH Partnership Aeeewnt FUND; providing for consent and
confidentiality of health information; and establishing civil
immunity under certain circumstances.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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12
13 the—House—of Representatives, —who—Shaltt—Serve—terms—
14 cotermineots—with—their respective—appointingauvntheorities—

15 ‘o —Fwo—hosprtat—representatives—whoareresidents—of—
16 this—Commonweatth—setected—froma tistof fourihdividuats—
17

18
19 pro—tempore—of—the—Senate;—and—theother of whomshatt—be—
20

21

22

23 H—Oonre—representative—of—the—Rlge—Cross—and—Rige—Shietd—
24
25 aRe—Serve—anr—iartiat—termof—three—years—

26 5 r—6ne—representativeof—a Iicensed—insurerother—than—
27

28

29 shatt—be—appointed—by—the GovernorandSserve—an—inrtiat—term—
30 of—two—years~
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11 CHAPTER—S

12 MESCEEEANEOUS—PROVESTONS
13 SectionS00i—tmmunityfromeivit—tiabitityr
14
15 provider—are—immune—fromcivit tiabitity for tibel—or—stander—
16 L 5 s . . e i Teh ine .

17 eapre—feor—the—transfer—eofinformation—to—anotherprovider,—i+f—+the—
18 hearrh—arformation—transfer—ofhealth—informaticr—or—entries—
19 aremade—in—good—fairthana—without—maticer

20 SeectiorS62—Effectivedater

21 This—act—shatt—take effect—immediatety~-

22 CHAPTER 1

23 PRELIMINARY PROVISIONS

24 SECTION 101. SHORT TITLE.

25 THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE PENNSYLVANIA
26 EHEALTH INFORMATION TECHNOLOGY ACT.

27 SECTION 102. DEFINITIONS.

28 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
29 HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

30 CONTEXT CLEARLY INDICATES OTHERWISE:
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"AUTHORITY." THE PENNSYLVANIA EHEALTH PARTNERSHIP AUTHORITY.

"BOARD." THE BOARD OF DIRECTORS OF THE PENNSYLVANIA EHEALTH
PARTNERSHIP AUTHORITY.

"ELECTRONIC HEALTH RECORD." AN ELECTRONIC RECORD OF HEALTH-
RELATED INFORMATION RELATING TO AN INDIVIDUAL THAT IS CREATED,

GATHERED, MANAGED AND CONSULTED BY AUTHORIZED HEALTH CARE

PROVIDERS.
"FUND." THE PENNSYLVANIA EHEALTH PARTNERSHIP FUND.
"HEALTH CARE PROVIDER." A PROVIDER OF SERVICES AS DEFINED

UNDER SECTION 1861 (U) OF THE SOCIAL SECURITY ACT (49 STAT. 620,
42 U.S.C. § 301 ET SEQ.), A PROVIDER OF MEDICAL OR HEALTH
SERVICES AS DEFINED UNDER SECTION 1861 (S) OF THE SOCIAL SECURITY
ACT (42 U.S.C. § 301 ET SEQ.) AND ANY OTHER PERSON OR
ORGANIZATION WHO FURNISHES, BILLS OR IS PAID FOR HEALTH CARE IN
THE NORMAL COURSE OF BUSINESS AND IS LICENSED BY THE
COMMONWEALTH TO PROVIDE HEALTH CARE OR PROFESSIONAL CLINICAL
SERVICES.

"HEALTH INFORMATION." ANY INFORMATION, WHETHER ORAL OR
RECORDED, IN ANY FORM OR MEDIUM THAT IS CREATED OR RECEIVED BY A
HEALTH CARE PROVIDER, HEALTH PLAN, PUBLIC HEALTH AUTHORITY,
EMPLOYER, LIFE INSURER, SCHOOL OR UNIVERSITY OR HEALTH CARE
CLEARING HOUSE AND RELATES TO ANY OF THE FOLLOWING:

(1) THE PAST, PRESENT OR FUTURE PHYSICAL OR MENTAL
HEALTH CONDITION OF AN INDIVIDUAL.

(2) THE PAST, PRESENT OR FUTURE PAYMENT FOR THE
PROVISION OF HEALTH CARE TO AN INDIVIDUAL AS DEFINED UNDER
SECTION 1171(4) OF THE HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT OF 1996 (PUBLIC LAW 104-191, 110 STAT.
1936) .

"HEALTH INFORMATION EXCHANGE." THE ELECTRONIC MOVEMENT OF
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HEALTH INFORMATION AMONG HEALTH INFORMATION EXCHANGE SYSTEMS
ACCORDING TO FEDERAL LAWS AND STANDARDS.

"HEALTH INFORMATION EXCHANGE SYSTEMS." AN INFORMATION
TECHNOLOGY INFRASTRUCTURE WITH AN INTEROPERABLE SYSTEM THAT
CONNECTS HEALTH CARE PROVIDERS TO ENSURE THE SECURE DIGITAL
EXCHANGE OF HEALTH INFORMATION AMONG APPROVED PARTICIPANTS WHO
ARE ENGAGED IN THE CARE OF A PATIENT.

"HEALTH INFORMATION TECHNOLOGY." HARDWARE, SOFTWARE,
INTEGRATED TECHNOLOGIES OR RELATED LICENSES, INTELLECTUAL
PROPERTY, UPGRADES OR PACKAGED SOLUTIONS SOLD AS SERVICES THAT
ARE DESIGNED FOR OR SUPPORT THE USE BY HEALTH CARE ENTITIES OR
PATIENTS FOR THE ELECTRONIC CREATION, MAINTENANCE, ACCESS OR
EXCHANGE OF HEALTH INFORMATION AS DEFINED UNDER SECTION 3000 (5)
OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 (PUBLIC
LAW 111-5, 123 STAT. 115).

"INTEROPERABILITY." THE ABILITY OF DIFFERENT OPERATING AND
SOFTWARE SYSTEMS TO EMPLOY FEDERALLY RECOGNIZED STANDARDS TO
EXCHANGE DATA SECURELY, ACCURATELY, EFFECTIVELY AND IN A MANNER
THAT MAINTAINS AND PRESERVES THE CLINICAL PURPOSE OF THE DATA.

"PARTICIPANT." A PERSON OR ENTITY WHICH HAS BEEN APPROVED BY
THE PENNSYLVANIA EHEALTH PARTNERSHIP AUTHORITY TO SEND AND
RECEIVE INFORMATION USING THE HEALTH INFORMATION EXCHANGE
SYSTEM.

"PAYER." AN ENTITY THAT CONTRACTS OR OFFERS TO CONTRACT TO
PROVIDE, DELIVER, PAY OR REIMBURSE ANY OF THE COSTS OF HEALTH
CARE SERVICES, INCLUDING AN EMPLOYER, A HEALTH CARE PLAN, THE
FEDERAL GOVERNMENT, THE COMMONWEALTH, A MUNICIPALITY, A LABOR
UNION OR AN ENTITY LICENSED UNDER ANY OF THE FOLLOWING:

(1) THE ACT OF MAY 17, 1921 (P.L.682, NO.284), KNOWN AS

THE INSURANCE COMPANY LAW OF 1921.
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(2) THE ACT OF DECEMBER 29, 1972 (P.L.1701, NO.364),

KNOWN AS THE HEALTH MAINTENANCE ORGANIZATION ACT.

(3) 40 PA.C.S. CH. 61 (RELATING TO HOSPITAL PLAN

CORPORATIONS) .

(4) 40 PA.C.S. CH. 63 (RELATING TO PROFESSIONAL HEALTH

SERVICES PLAN CORPORATIONS) .

"PROTECTED HEALTH INFORMATION." PERSONALLY IDENTIFYING
HEALTH INFORMATION THAT IS ANY OF THE FOLLOWING:

(1) TRANSMITTED OR MAINTAINED BY ELECTRONIC OR OTHER

FORM OF MEDIUM.

(2) MAINTAINED IN ELECTRONIC MEDIA.
CHAPTER 3
PENNSYLVANIA EHEALTH
PARTNERSHIP AUTHORITY
SECTION 301. SCOPE OF CHAPTER.

THIS CHAPTER RELATES TO THE PENNSYLVANIA EHEALTH PARTNERSHIP
AUTHORITY.

SECTION 302. PENNSYLVANIA EHEALTH PARTNERSHIP AUTHORITY.

(A) ESTABLISHMENT.--THERE IS HEREBY ESTABLISHED A BODY
CORPORATE AND POLITIC TO BE KNOWN AS THE PENNSYLVANIA EHEALTH
PARTNERSHIP AUTHORITY, WHICH SHALL BE AN INDEPENDENT AGENCY OF
THE COMMONWEALTH. THE POWERS AND DUTIES OF THE AUTHORITY SHALL
BE VESTED IN AND EXERCISED BY A BOARD OF DIRECTORS.

(B) COMPOSITION.--THE BOARD SHALL CONSIST OF 15 MEMBERS,
WITH TWO ADDITIONAL, EX OFFICIO NONVOTING MEMBERS SELECTED BY
MEMBERS OF THE ADVISORY COUNCIL, COMPOSED AND APPOINTED AS
FOLLOWS :

(1) THE SECRETARY OF HEALTH OR A DESIGNEE, WHO SHALL BE

AN EMPLOYEE OF THE DEPARTMENT OF HEALTH DESIGNATED IN WRITING

PRIOR TO SERVICE.
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(2) THE SECRETARY OF PUBLIC WELFARE OR A DESIGNEE, WHO
SHALL BE AN EMPLOYEE OF THE DEPARTMENT OF PUBLIC WELFARE
DESIGNATED IN WRITING PRIOR TO SERVICE.

(3) ONE REPRESENTATIVE OF THE HEALTH CARE COMMUNITY
FOCUSED ON AN UNSERVED OR UNDERSERVED RURAL OR URBAN PATIENT
POPULATION, WHO SHALL BE APPOINTED BY THE GOVERNOR FROM A
LIST OF INDIVIDUALS SUBMITTED FOR CONSIDERATION BY BOTH THE
PENNSYLVANIA AREA HEALTH EDUCATION CENTER AND THE ASSOCIATION
OF COMMUNITY HEALTH CENTERS.

(4) ONE PHYSICIAN OR NURSE WHO IS A RESIDENT OF THIS
COMMONWEALTH APPOINTED BY THE GOVERNOR FROM LISTS OF
INDIVIDUALS SUBMITTED BY THE PENNSYLVANIA MEDICAL SOCIETY,
THE PENNSYLVANIA OSTEOPATHIC MEDICAL ASSOCIATION, THE
PENNSYLVANIA ACADEMY OF FAMILY PHYSICIANS AND THE
PENNSYLVANIA STATE NURSES ASSOCIATION. AT LEAST ONE NAME ON
EACH LIST SHALL INCLUDE AN INDIVIDUAL RESIDING IN AN UNSERVED
OR UNDERSERVED RURAL PATIENT POPULATION AREA AND AN
INDIVIDUAL IN AN UNSERVED OR UNDERSERVED URBAN PATIENT
POPULATION AREA.

(5) ONE HOSPITAL REPRESENTATIVE WHO IS A RESIDENT OF
THIS COMMONWEALTH APPOINTED BY THE GOVERNOR FROM A LIST OF
INDIVIDUALS SUBMITTED BY THE HOSPITAL AND HEALTHSYSTEM
ASSOCIATION OF PENNSYLVANIA. AT LEAST ONE NAME ON THIS LIST
SHALL INCLUDE AN INDIVIDUAL RESIDING IN AN UNSERVED OR
UNDERSERVED RURAL OR URBAN PATIENT POPULATION AREA.

(6) ONE INSURANCE REPRESENTATIVE WHO IS A RESIDENT OF
THIS COMMONWEALTH APPOINTED BY THE GOVERNOR FROM LISTS OF
INDIVIDUALS SUBMITTED BY THE BLUE CROSS AND BLUE SHIELD PLANS
AND THE INSURANCE FEDERATION OF PENNSYLVANIA.

(7) ONE REPRESENTATIVE OF AN ASSISTED LIVING RESIDENCE,

20120sB0008PN2092 - 16 -
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PERSONAL CARE HOME, LONG-TERM CARE NURSING FACILITY OR
CONTINUING CARE FACILITY WHO SHALL BE APPOINTED BY THE
GOVERNOR.

(8) TWO REPRESENTATIVES OF THIS COMMONWEALTH'S CONSUMERS
APPOINTED BY THE GOVERNOR WHO ARE NOT PRIMARILY INVOLVED IN
PROVIDING HEALTH CARE OR HEALTH CARE INSURANCE. AT LEAST ONE
OF THESE INDIVIDUALS SHALL HAVE EXPERTISE IN HEALTH CARE OR
HEALTH CARE INFORMATION TECHNOLOGY OR THE LABORATORY
INDUSTRY.

(9) THREE REPRESENTATIVES FROM ESTABLISHED HEALTH
INFORMATION EXCHANGE SYSTEMS APPOINTED BY THE PRESIDENT PRO
TEMPORE OF THE SENATE, IN CONSULTATION WITH THE MAJORITY
LEADER AND THE MINORITY LEADER OF THE SENATE, EACH OF WHOM
SHALL RECOMMEND ONE PERSON. AT LEAST ONE OF THESE
REPRESENTATIVES SHALL BE FROM THE PRIVATE INFORMATION
TECHNOLOGY SECTOR WITH KNOWLEDGE ABOUT SECURITY ISSUES.

(10) THREE REPRESENTATIVES FROM ESTABLISHED HEALTH
INFORMATION EXCHANGE SYSTEMS APPOINTED BY THE SPEAKER OF THE
HOUSE OF REPRESENTATIVES, IN CONSULTATION WITH THE MAJORITY
LEADER AND THE MINORITY LEADER OF THE HOUSE OF
REPRESENTATIVES, EACH OF WHOM SHALL RECOMMEND ONE PERSON. AT
LEAST ONE OF THESE REPRESENTATIVES SHALL BE FROM THE PRIVATE
INFORMATION TECHNOLOGY SECTOR WITH KNOWLEDGE ABOUT SECURITY
ISSUES.

(C) TERMS.--EXCEPT A MEMBER AS SPECIFIED IN SUBSECTION (B)
(1) OR (2), A MEMBER OF THE BOARD SHALL SERVE FOR A TERM OF
THREE YEARS AFTER COMPLETION OF THE INITIAL TERMS DESIGNATED IN
SUBSECTION (G) AND MAY NOT BE ELIGIBLE TO SERVE MORE THAN TWO
FULL CONSECUTIVE THREE-YEAR TERMS. A MEMBER SHALL REMAIN ON THE

BOARD UNTIL THE MEMBER'S REPLACEMENT IS APPOINTED AND,

20120sB0008PN2092 - 17 -



1 NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, ALL TERMS END
2 AT THE EXPIRATION OF THE AUTHORITY.

3 (D) QUORUM.--A MAJORITY OF THE APPOINTED MEMBERS OF THE

4 BOARD SHALL CONSTITUTE A QUORUM. ACTION MAY BE TAKEN BY THE

5 BOARD AT A MEETING UPON A VOTE OF A QUORUM OF ITS MEMBERS

6 PRESENT IN PERSON OR THROUGH ELECTRONIC MEANS IF AUTHORIZED BY
7 THE BYLAWS OF THE BOARD.

8 (E) MEETINGS.--THE BOARD SHALL MEET AT THE CALL OF THE

9 CHAIRPERSON OR AS MAY BE PROVIDED IN THE BYLAWS OF THE BOARD.
10 THE BOARD SHALL HOLD MEETINGS AT LEAST QUARTERLY, WHICH SHALL BE
11 SUBJECT TO THE REQUIREMENTS OF 65 PA.C.S. CH. 7 (RELATING TO
12 OPEN MEETINGS). MEETINGS OF THE BOARD MAY BE HELD ANYWHERE
13 WITHIN THIS COMMONWEALTH.
14 (F) CHAIRPERSON.--THE GOVERNOR SHALL APPOINT A CHAIRPERSON

15 FROM AMONG THE AUTHORITY MEMBERS.

16 (G) INITIAL APPOINTMENT AND VACANCY.--

17 (1) A MEMBER APPOINTED UNDER SUBSECTION (B) (3), (4) OR
18 (5) SHALL BE APPOINTED TO AN INITIAL TERM OF TWO YEARS WITH
19 THE OPTION FOR REAPPOINTMENT TO TWO ADDITIONAL THREE-YEAR

20 TERMS .

21 (2) A MEMBER APPOINTED UNDER SUBSECTION (B) (6) OR (7)
22 SHALL BE APPOINTED TO AN INITIAL TERM OF ONE YEAR WITH THE
23 OPTION FOR REAPPOINTMENT TO TWO ADDITIONAL THREE-YEAR TERMS.
24 (3) A MEMBER APPOINTED UNDER SUBSECTION (B) (8) SHALL BE
25 APPOINTED TO AN INITIAL TERM OF THREE YEARS WITH THE OPTION
26 FOR REAPPOINTMENT TO ONE ADDITIONAL THREE-YEAR TERM.

27 (4) A MEMBER APPOINTED UNDER SUBSECTION (B) (9) OR (10)
28 SHALL BE APPOINTED TO AN INITIAL TERM THAT COINCIDES WITH THE
29 APPOINTING MEMBERS' TERMS WITH THE OPTION FOR REAPPOINTMENT
30 TO TWO ADDITIONAL THREE-YEAR TERMS.

20120sB0008PN2092 - 18 -



1 (H) FORMATION.--THE BOARD SHALL BE FORMED WITHIN 90 DAYS OF
2 THE EFFECTIVE DATE OF THIS ACT.

3 SECTION 303. POWERS AND DUTIES.

4 (A) GENERAL RULE.--THE BOARD SHALL:
5 (1) ADOPT BYLAWS NECESSARY TO CARRY OUT THE PROVISIONS
6 OF THIS ACT, TO OPERATE, DEVELOP AND MAINTAIN THE HEALTH
7 INFORMATION EXCHANGE SYSTEM IN COMPLIANCE WITH FEDERAL AND
8 STATE LAW AND TO DEVELOP POLICIES AND PROCEDURES TO GOVERN
9 THE EXCHANGE OF HEALTH CARE INFORMATION.
10 (2) ESTABLISH A SYSTEM TO PROVIDE FOR THE EXCHANGE OF
11 ELECTRONIC HEALTH INFORMATION THAT:
12 (I) PROMOTES EFFICIENT AND EFFECTIVE COMMUNICATION
13 AMONG MULTIPLE HEALTH CARE PROVIDERS, INCLUDING
14 HOSPITALS, PHYSICIANS, PAYERS, EMPLOYERS, PHARMACIES,
15 LABORATORIES AND OTHER HEALTH CARE ENTITIES AND
16 PRACTITIONERS.
17 (IT) CREATES EFFICIENCIES IN THE DELIVERY OF HEALTH
18 CARE.
19 (ITI) SUPPORTS THE ABILITY TO IMPROVE COMMUNITY
20 HEALTH STATUS.
21 (3) EMPLOY INDIVIDUALS AS NECESSARY TO CARRY OUT THE
22 PURPOSES OF THIS ACT. INDIVIDUALS EMPLOYED BY THE AUTHORITY
23 SHALL BE CONSIDERED EMPLOYEES OF THE COMMONWEALTH FOR THE
24 PURPOSES OF 71 PA.C.S. PT. XXV (RELATING TO RETIREMENT FOR
25 STATE EMPLOYEES AND OFFICERS) .
26 (4) ESTABLISH ALL OF THE FOLLOWING:
27 (I) RULES, RESPONSIBILITIES AND OBLIGATIONS FOR
28 ORGANIZATIONS AND INDIVIDUALS TO BECOME AND REMAIN
29 PARTICIPANTS.
30 (II) POLICIES AND PROCEDURES FOR ORGANIZATIONS AND
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INDIVIDUALS TO BE SUSPENDED AND DISENGAGED AS

PARTICIPANTS.

(5) MAKE, EXECUTE AND DELIVER CONTRACTS, GRANTS AND
OTHER INSTRUMENTS.

(6) APPLY FOR, SOLICIT, RECEIVE, ESTABLISH PRIORITIES
FOR, ALLOCATE, DISBURSE, CONTRACT FOR, ADMINISTER AND EXPEND
FUNDS CONSISTENT WITH THE PURPOSES OF THIS ACT.

(7) APPLY FOR, ACCEPT AND ADMINISTER GRANTS AND LOANS TO
CARRY OUT THE PURPOSE OF THE AUTHORITY.

(8) ACCEPT FUNDS FROM BOTH PUBLIC AND PRIVATE SOURCES,
CONSISTENT WITH FEDERAL AND STATE LAW.

(9) DEVELOP AND MAINTAIN A DIRECTORY OF HEALTH CARE
PROVIDER'S CONTACT INFORMATION TO ENABLE PARTICIPANTS TO
SHARE HEALTH INFORMATION ELECTRONICALLY.

(10) DEVELOP CRITERIA FOR INTEROPERABILITY AND APPROVE
PARTICIPANTS IN THE HEALTH INFORMATION EXCHANGE.

(11) ASSURE THAT SECURITY STANDARDS AND PROCEDURES TO
PROTECT CONFIDENTIALITY OF ELECTRONIC HEALTH RECORDS ARE
ADOPTED AND PROPERLY IMPLEMENTED.

(12) ESTABLISH AND COLLECT FEES ADOPTED BY THE
AUTHORITY. FEES MAY INCLUDE TRANSACTION FEES, SUBSCRIPTION
FEES OR OTHER FEES OR DONATIONS, TO COVER COSTS OF
IMPLEMENTATION AND OPERATION OF THE EXCHANGE OR FOR OTHER
SERVICES PROVIDED BY THE AUTHORITY. RECEIPT OF SERVICES
PROVIDED BY OR THROUGH THE AUTHORITY MAY BE CONDITIONED ON
PAYMENT OF FEES. PARTICIPATION IN THE EXCHANGE BY ANY HEALTH
CARE PROVIDER, PAYER, CONSUMER OR ANY OTHER PERSON IS
VOLUNTARY.

(13) ESTABLISH ADVISORY GROUPS WITH A DIVERSE MEMBERSHIP

REPRESENTING INTERESTED AND AFFECTED GROUPS AND INDIVIDUALS,

20120sB0008PN2092 - 20 -
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TWO OF WHICH SHALL BE SELECTED BY OTHER MEMBERS OF THE GROUP
TO SERVE AS NONVOTING MEMBERS OF THE BOARD OR THE AUTHORITY.

(14) DEVELOP AND CONDUCT PUBLIC INFORMATION PROGRAMS TO
EDUCATE AND INFORM CONSUMERS AND PATIENTS ABOUT HEALTH
INFORMATION.

(15) SUBMIT AN ANNUAL REPORT TO THE GOVERNOR, THE
PRESIDENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF THE
HOUSE OF REPRESENTATIVES FOR DISTRIBUTION TO APPROPRIATE
LEGISLATIVE COMMITTEES ON THE ACTIVITIES OF THE AUTHORITY FOR
THE YEAR, INCLUDING A SUMMARY OF THE RECEIPTS AND
EXPENDITURES, A LIST OF CONTRACTS AND A SUMMARY OF ANY
REPORTABLE SECURITY BREACHES THAT OCCURRED AND CORRECTIVE
ACTIONS THAT WERE TAKEN.

(16) WORK WITH THE FEDERAL GOVERNMENT AND OTHER
GOVERNMENTAL ENTITIES TO ACHIEVE INTEROPERABILITY.

(17) PERFORM ALL OTHER ACTIVITIES IN FURTHERANCE OF THE
PURPOSES OF THIS ACT.

(B) AUDIT.--

(1) THE ACCOUNTS AND BOOKS OF THE AUTHORITY SHALL BE
EXAMINED AND AUDITED ANNUALLY BY AN INDEPENDENT CERTIFIED
PUBLIC ACCOUNTING FIRM. THE AUDIT SHALL BE PUBLIC
INFORMATION.

(2) THE AUTHORITY SHALL, BY DECEMBER 31 OF EACH YEAR,
FILE A COPY OF THE AUDIT OF THE PRECEDING COMMONWEALTH FISCAL
YEAR REQUIRED UNDER PARAGRAPH (1) WITH THE SECRETARY OF THE
SENATE AND THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES.

(C) PUBLICATION.--THE AUTHORITY SHALL ANNUALLY SUBMIT A

FINANCIAL STATEMENT TO THE LEGISLATIVE REFERENCE BUREAU FOR

PUBLICATION IN THE PENNSYLVANIA BULLETIN.

(D) EXPIRATION.--THE AUTHORITY SHALL EXPIRE FIVE YEARS AFTER
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THE EFFECTIVE DATE OF THIS CHAPTER. ONE YEAR PRIOR TO THE
EXPIRATION, THE LEGISLATIVE BUDGET AND FINANCE COMMITTEE SHALL
EVALUATE THE MANAGEMENT, VIABILITY AND PERFORMANCE OF THE HEALTH
INFORMATION EXCHANGE AND SHALL PROVIDE A REPORT TO THE
COMMUNICATIONS AND TECHNOLOGY COMMITTEE OF THE SENATE AND THE
HEALTH COMMITTEE OF THE HOUSE OF REPRESENTATIVES AND THE HUMAN
SERVICES COMMITTEE OF THE HOUSE OF REPRESENTATIVES. THE REPORT
SHALL INCLUDE RECOMMENDATIONS AS TO REAUTHORIZATION OF THE
AUTHORITY, DISSOLUTION OF THE AUTHORITY OR ASSUMPTION OF THE
AUTHORITY'S RESPONSIBILITIES AND ASSETS BY ANOTHER ENTITY.
CHAPTER 5

PENNSYLVANIA EHEALTH PARTNERSHIP FUND
SECTION 501. ESTABLISHMENT.

THERE IS ESTABLISHED A SEPARATE FUND IN THE STATE TREASURY TO
BE KNOWN AS THE PENNSYLVANIA EHEALTH PARTNERSHIP FUND. THE FUND
SHALL BE ADMINISTERED BY THE AUTHORITY.

SECTION 502. FUNDS.

ALL MONEYS DEPOSITED INTO THE FUND SHALL BE HELD FOR THE
PURPOSES OF THE AUTHORITY AND MAY NOT BE CONSIDERED A PART OF
THE GENERAL FUND, BUT SHALL BE USED ONLY TO EFFECTUATE THE
PURPOSES OF THIS ACT AS DETERMINED BY THE AUTHORITY. ALL
INTEREST EARNED FROM THE INVESTMENT OR DEPOSIT OF MONEYS
ACCUMULATED IN THE FUND SHALL BE DEPOSITED IN THE ACCOUNT FOR
THE SAME USE.

CHAPTER 7
CONSENT AND CONFIDENTIALITY
OF HEALTH INFORMATION
SECTION 701. CONSENT AND CONFIDENTIALITY OF HEALTH INFORMATION.
(A) CONSTRUCTION.--NOTHING IN THIS ACT SHALL BE CONSTRUED TO

PROHIBIT A HEALTH CARE PROVIDER FROM OBTAINING AND STORING A
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PATIENT'S MEDICAL RECORDS IN ELECTRONIC FORM OR EXCHANGING
HEALTH INFORMATION WITH ANOTHER PROVIDER IN ACCORDANCE WITH
FEDERAL OR STATE LAW.

(B) CONSENT.--THE AUTHORITY SHALL PROMULGATE A CONSENT FORM
INCLUDING NOTICE OF A PATIENT'S RIGHT TO DECLINE TO ALLOW
EXCHANGE OF THE PATIENT'S ELECTRONIC HEALTH INFORMATION IN THE
HEALTH INFORMATION EXCHANGE SYSTEM. THE NOTICE SHALL INCLUDE, AT
A MINIMUM AND IN PLAIN LANGUAGE, THE FOLLOWING INFORMATION:

(1) DEFINITION OF A HEALTH INFORMATION EXCHANGE.

(2) EXPLANATION OF THE BENEFITS OF PARTICIPATION IN THE
HEALTH INFORMATION EXCHANGE SYSTEM.

(3) EXPLANATION OF THE LIMITS OF THE PATIENT'S RIGHT TO
DECLINE THE RELEASE OR EXCHANGE OF THE PATIENT'S ELECTRONIC
HEALTH INFORMATION WITH THE HEALTH INFORMATION EXCHANGE
SYSTEM TO THE HEALTH INFORMATION EXCHANGE.

(4) EXPLANATION OF THE MANNER IN WHICH THE ELECTRONIC
HEALTH INFORMATION EXCHANGE SYSTEM WILL ADDRESS PRIVACY
ISSUES AND, WHERE PRACTICABLE, AN OPPORTUNITY TO CONSENT TO
EXCHANGE OF THAT HEALTH INFORMATION ON THE ELECTRONIC HEALTH
INFORMATION EXCHANGE SYSTEM.

(C) NOTICE TO PATIENTS.--UPON IMPLEMENTATION OF THE NOTICE
OF A PATIENT'S RIGHT TO DECLINE, A PATIENT SHALL BE PROVIDED
WITH THE FORM BY A HEALTH CARE PROVIDER. IF A PATIENT CHOOSES TO
EXECUTE A DENIAL OF RELEASE, THE NOTICE SHALL BE SIGNED, DATED
AND WITNESSED BY THE PATIENT, OR THE PATIENT'S REPRESENTATIVE.
COPIES OF THE EXECUTED FORM SHALL BE KEPT BY THE PROVIDER AND
DELIVERED TO THE PATIENT WITHIN FIVE BUSINESS DAYS OF THE
PROVIDER'S RECEIPT OF THE EXECUTED FORM.

(D) DISCLOSURE.--

(1) THE AUTHORITY SHALL RETAIN ONLY THE PERSONALLY
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IDENTIFYING INFORMATION NECESSARY FOR THE OPERATION OF THE
HEALTH EXCHANGE INFORMATION SYSTEM. THE AUTHORITY MAY NOT
DISCLOSE, WITHOUT PRIOR WRITTEN PATIENT CONSENT, ANY
PERSONALLY IDENTIFYING HEALTH INFORMATION THAT THE AUTHORITY

OR ITS AGENTS OR CONTRACTORS RETAIN, OR TO WHICH THE

AUTHORITY OR ITS AGENTS OR CONTRACTORS HAVE ACCESS OR ANY

OTHER ELECTRONIC HEALTH RECORDS MAINTAINED OR ACCESSIBLE BY

THE AUTHORITY UNDER THIS ACT, TO ANY PERSON WHO IS NOT AN

AUTHORIZED EMPLOYEE, AGENT OR CONTRACTOR OF THE AUTHORITY,

EXCEPT AS REQUIRED BY LAW.

(2) DISCLOSURES PERMITTED BY AND BETWEEN PARTICIPANTS IN
THE HEALTH INFORMATION EXCHANGE SYSTEM MAY NOT BE CONSIDERED
DISCLOSURES MADE BY THE AUTHORITY.

(E) CONSTRUCTION.--NOTHING IN THIS ACT MAY BE CONSTRUED TO
ALTER A PROPRIETARY INTEREST HELD BY ANY PARTICIPANT IN ANY
RECORD, DATA OR INFORMATION RELEASED, ACCEPTED OR EXCHANGED IN
THE HEALTH INFORMATION EXCHANGE SYSTEM, EXCEPT INSOFAR AS THE
PAPERWORK APPROVED BY THE AUTHORITY MAY REQUIRE PARTICIPANTS TO
LICENSE THOSE INTERESTS BY CONTRACT IN ORDER TO ALLOW FOR THE
FREE FLOW OF INFORMATION.

CHAPTER 40
MISCELLANEOUS PROVISIONS
SECTION 4001. NONAPPLICABILITY.

(1) NOTHING IN THIS ACT SHALL CONSTITUTE A WAIVER OF
SOVEREIGN IMMUNITY.

(2) THE AUTHORITY SHALL BE SUBJECT TO THE ACT OF
FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN AS THE RIGHT-TO-KNOW
LAW. HEALTH INFORMATION OR PERSONALLY IDENTIFYING INFORMATION
SHALL NOT BE CONSIDERED A PUBLIC RECORD FOR PURPOSES OF THE

RIGHT-TO-KNOW LAW.
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1 (3) THE AUTHORITY MAY NOT BE SUBJECT TO LEGAL PROCESS
2 RELATED TO LAWSUITS TO WHICH THE AUTHORITY IS NOT A PARTY.
3 SECTION 4002. EFFECTIVE DATE.

4 THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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