PRTOR PRINTER'S NOS. 226, 721, 1031 pRINTER'S NO. 1711

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

1 Session of
No. 2011

INTRODUCED BY PICCOLA, WILLIAMS, SCARNATI, PILEGGI, FOLMER,

BROWNE, SMUCKER, ALLOWAY, ERICKSON, RAFFERTY, EICHELBERGER,
PIPPY, D. WHITE, MENSCH, BRUBAKER, WASHINGTON AND STACK,
JANUARY 26, 2011

SENATOR PICCOLA, EDUCATION, RE-REPORTED AS AMENDED, OCTOBER 25,

2011

AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An

act relating to the public school system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto," IN OPPORTUNITIES FOR EDUCATIONAL
EXCELLENCE, FURTHER PROVIDING FOR DEFINITIONS AND FOR
CONCURRENT ENROLLMENT AGREEMENTS; IN CHARTER SCHOOLS, FURTHER
PROVIDING FOR DEFINITIONS; ESTABLISHING THE CHARTER SCHOOL
FUNDING ADVISORY COMMITTEE; FURTHER PROVIDING FOR POWERS OF
CHARTER SCHOOLS, FOR CHARTER SCHOOL REQUIREMENTS, FOR POWERS
OF BOARD OF TRUSTEES, FOR ESTABLISHMENT OF CHARTER SCHOOL,
FOR CONTENTS OF APPLICATION, FOR TERMS AND FORM OF CHARTER,
FOR STATE CHARTER SCHOOL APPEAL BOARD, FOR FACILITIES, FOR
ENROLLMENT, FOR FUNDING FOR CHARTER SCHOOLS, FOR ANNUAL
REPORTS AND ASSESSMENTS, FOR CAUSES FOR NONRENEWAL OR
TERMINATION AND FOR PROVISIONS APPLICABLE TO CHARTER SCHOOLS;
PROVIDING FOR EFFECT ON EXISTING CHARTER SCHOOLS; FURTHER
PROVIDING FOR POWERS AND DUTIES OF DEPARTMENT, FOR ASSESSMENT
AND EVALUATION, FOR SCHOOL DISTRICT AND INTERMEDIATE UNIT
RESPONSIBILITIES AND FOR ESTABLISHMENT OF CYBER CHARTER
SCHOOL; REPEALING PROVISIONS RELATING TO ENROLLMENT AND
NOTIFICATION; FURTHER PROVIDING FOR APPLICABILITY OF OTHER
PROVISIONS OF THIS ACT AND OF OTHER ACTS AND REGULATIONS;

providing for opportunity scholarshipsy+—estabtishing—the—
Execess—Schotarshiptund—providing AND for educational

improvement tax credit; and repealing provisions of the Tax
Reform Code of 1971 relating to educational improvement tax
credit.

The General Assembly of the Commonwealth of Pennsylvania
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Seetionr—4—Fhis—act—shatt—take—effect—in—60—days—
SECTION 1. THE DEFINITIONS OF "CONCURRENT STUDENT" AND

"SCHOOL ENTITY" IN SECTION 1602-B OF THE ACT, ADDED JULY 13,
2005 (P.L.226, NO.46), ARE AMENDED TO READ:
SECTION 1602-B. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x k%

"CONCURRENT STUDENT." A STUDENT WHO IS ENROLLED IN A SCHOOL

DISTRICT, A CHARTER SCHOOL, A CYBER CHARTER SCHOOL, AN AREA

VOCATIONAL-TECHNICAL SCHOOL, A NONPUBLIC SCHOOL, A PRIVATE
SCHOOL OR A HOME EDUCATION PROGRAM UNDER SECTION 1327.1 AND WHO
TAKES A CONCURRENT COURSE THROUGH A CONCURRENT ENROLLMENT

PROGRAM.
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"SCHOOL ENTITY." A SCHOOL DISTRICT, A CHARTER SCHOOL, A

CYBER CHARTER SCHOOL OR AN AREA VOCATIONAL-TECHNICAL SCHOOL.

*x Kx  %

SECTION 2. SECTION 1613-B OF THE ACT IS AMENDED BY ADDING A
SUBSECTION TO READ:
SECTION 1613-B. CONCURRENT ENROLLMENT AGREEMENTS.

*x Kx  *%

(C) CHARTER SCHOOLS AND CYBER CHARTER SCHOOLS.--CHARTER

SCHOOLS AND CYBER CHARTER SCHOOLS SHALL HAVE THE POWER AND

AUTHORITY TO ENTER INTO A CONCURRENT ENROLLMENT AGREEMENT WITH

AN INSTITUTION OF HTGHER EDUCATTION, AND APPROPRIATE CREDIT SHALL

BE AWARDED TO STUDENTS CONCURRENTLY ENROLLED UNDER THE

AGREEMENT .

SECTION 3. SECTION 1703-A OF THE ACT, AMENDED JUNE 29, 2002
(P.L.524, NO.88), IS AMENDED TO READ:
SECTION 1703-A. DEFINITIONS.--[AS USED IN THIS ARTICLE,] THE

FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE SHALL HAVE

THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE CONTEXT

CLEARLY TNDICATES OTHERWISE:

"ADMINISTRATOR." THE TERM INCLUDES AN EMPLOYEE OF A CHARTER

SCHOOL OR CYBER CHARTER SCHOOL, INCLUDING THE CHIEF

ADMINISTRATOR OF A CHARTER SCHOOL OR CYBER CHARTER SCHOOL AND

ANY OTHER EMPLOYEE, WHO BY VIRTUE OF THE EMPLOYEE'S POSITION IS

RESPONSIBLE FOR TAKING OR RECOMMENDING OFFICIAL ACTION OF A

NONMINISTERIAL NATURE WITH REGARD TO CONTRACTING OR PROCUREMENT,

ADMINISTERING OR MONITORING GRANTS OR SUBSIDIES, MANAGING OR

REGULATING STAFFE, STUDENT AND SCHOOL ACTIVITIES OR ANY ACTIVITY

WHERE THE OFFICIAL ACTION HAS AN ECONOMIC IMPACT OF GREATER THAN

A DE MINIMIS NATURE ON THE INTERESTS OF ANY PERSON.

20110SBO001PN1711 - 57 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

"APPEAL [BOARD"™ SHALL MEAN THE] BOARD." THE STATE CHARTER

SCHOOL APPEAL BOARD ESTABLISHED BY THIS ARTICLE.

"AT-RISK [STUDENT" SHALL MEAN A] STUDENT." A STUDENT AT RISK

OF EDUCATIONAL FAILURE BECAUSE OF LIMITED ENGLISH PROFICIENCY,
POVERTY, COMMUNITY FACTORS, TRUANCY, ACADEMIC DIFFICULTIES OR
ECONOMIC DISADVANTAGE.

"CHARTER [SCHOOL" SHALL MEAN AN] SCHOOL." AN INDEPENDENT

PUBLIC SCHOOL ESTABLISHED AND OPERATED UNDER A CHARTER FROM THE
LOCAL BOARD OF SCHOOL DIRECTORS AND IN WHICH STUDENTS ARE
ENROLLED OR ATTEND. A CHARTER SCHOOL MUST BE ORGANIZED AS A
PUBLIC, NONPROFIT CORPORATION. CHARTERS MAY NOT BE GRANTED TO
ANY FOR-PROFIT ENTITY.

"CHARTER SCHOOIL FOUNDATION." A NONPROFIT ORGANIZATION, AS

DEFINED UNDER SECTION 501 (C) (3) OF THE INTERNAL REVENUE CODE OF

1986 (PUBLIC LAW 99-514, 26 U.S.C. § 501(C) (3)), THAT PROVIDES

FUNDING, RESOURCES OR OTHERWISE SERVES TO SUPPORT A CHARTER

SCHOOL OR CYBER CHARTER SCHOOL, EITHER DIRECTLY OR THROUGH AN

AFFILTIATED ENTITY.

"CHIEEF ADMINISTRATOR." AN INDIVIDUAL APPOINTED BY A BOARD OF

TRUSTEES TO OVERSEE AND MANAGE THE OPERATION OF A CHARTER SCHOOL

OR CYBER CHARTER SCHOOL. THE TERM SHATLT NOT TINCLUDE A

PROFESSTIONAL STAFEF MEMBER UNDER THIS ARTICILE.

["CHIEF EXECUTIVE OFFICER" SHALL MEAN AN INDIVIDUAL APPOINTED
BY THE BOARD OF TRUSTEES TO OVERSEE AND MANAGE THE OPERATION OF
THE CHARTER SCHOOL, BUT WHO SHALL NOT BE DEEMED A PROFESSIONAL
STAFF MEMBER UNDER THIS ARTICLE.]

"COMMITTEE." THE CHARTER SCHOOL FUNDING ADVISORY COMMITTEE.

"CYBER CHARTER [SCHOOL" SHALL MEAN AN] SCHOOL." AN

INDEPENDENT PUBLIC SCHOOL ESTABLISHED AND OPERATED UNDER A

CHARTER FROM THE DEPARTMENT OF EDUCATION AND IN WHICH THE SCHOOL
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USES TECHNOLOGY IN ORDER TO PROVIDE A SIGNIFICANT PORTION OF ITS
CURRICULUM AND TO DELIVER A SIGNIFICANT PORTION OF INSTRUCTION
TO ITS STUDENTS THROUGH THE INTERNET OR OTHER ELECTRONIC MEANS.
A CYBER CHARTER SCHOOL MUST BE ORGANIZED AS A PUBLIC, NONPROFIT
CORPORATION. A CHARTER MAY NOT BE GRANTED TO A FOR-PROFIT
ENTITY.

["DEPARTMENT" SHALL MEAN THE] "DEPARTMENT." THE DEPARTMENT

OF EDUCATION OF THE COMMONWEALTH.

"EDUCATIONAL MANAGEMENT SERVICE PROVIDER." A FOR-PROFIT

EDUCATION MANAGEMENT ORGANIZATION, NONPROEFIT CHARTER MANAGEMENT

ORGANIZATION, SCHOOL DESIGN PROVIDER, BUSINESS MANAGER OR ANY

OTHER PARTNER ENTITY WITH WHICH A BOARD OF TRUSTEES OF A CHARTER

SCHOOL OR CYBER CHARTER SCHOOL CONTRACTS TO PROVIDE EDUCATIONAL

DESIGN, BUSINESS SERVICES, COMPREHENSIVE MANAGEMENT OR PERSONNEL

FUNCTIONS OR TO IMPLEMENT THE CHARTER. THE TERM DOES NOT INCLUDE

A CHARTER SCHOOL FOUNDATION.

"IMMEDIATE FAMILY MEMBER." A PARENT, SPOUSE, CHILD, BROTHER

OR SISTER.

"LOCAL BOARD OF SCHOOL [DIRECTORS" SHALL MEAN THE]

DIRECTORS." THE BOARD OF DIRECTORS OF A SCHOOL DISTRICT IN

WHICH A PROPOSED OR AN APPROVED CHARTER SCHOOL IS LOCATED.

"NONRELATED." AN INDIVIDUAL WHO IS NOT AN TIMMEDIATE FAMILY
MEMBER.
"REGIONAL CHARTER [SCHOOL"™ SHALL MEAN AN] SCHOOL." AN

INDEPENDENT PUBLIC SCHOOL ESTABLISHED AND OPERATED UNDER A
CHARTER FROM MORE THAN ONE LOCAL BOARD OF SCHOOL DIRECTORS AND
IN WHICH STUDENTS ARE ENROLLED OR ATTEND. A REGIONAL CHARTER
SCHOOL MUST BE ORGANIZED AS A PUBLIC, NONPROFIT CORPORATION.
CHARTERS MAY NOT BE GRANTED TO ANY FOR-PROFIT ENTITY.

"RIGHT-TO-KNOW LAW." THE ACT OF FEBRUARY 14, 2008 (P.L.6,
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NO.3), KNOWN AS THE "RIGHT-TO-KNOW LAW."

"SCHOOL DISTRICT OF [RESIDENCE" SHALL MEAN THE] RESIDENCE."

THE SCHOOL DISTRICT IN THIS COMMONWEALTH IN WHICH [THE PARENTS

OR GUARDIANS OF A CHILD RESIDE] A CHIILD RESIDES AS DETERMINED

UNDER SECTION 1302.

"SCHOOL [ENTITY" SHALL MEAN A] ENTITY." A SCHOOL DISTRICT,

INTERMEDIATE UNIT, JOINT SCHOOL OR AREA VOCATIONAL-TECHNICAL
SCHOOL.

["SECRETARY" SHALL MEAN THE] "SECRETARY." THE SECRETARY OF

EDUCATION OF THE COMMONWEALTH.

"STATE [BOARD" SHALL MEAN THE] BOARD." THE STATE BOARD OF

EDUCATION OF THE COMMONWEALTH.
SECTION 4. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1704-A. CHARTER SCHOOL FUNDING ADVISORY COMMITTEE.

(A) CONVENTION.--

(1) THE DEPARTMENT SHALL TIMMEDIATELY CONVENE A STATEWIDE

ADVISORY COMMITTEE, TO BE KNOWN AS THE CHARTER SCHOOL FUNDING

ADVISORY COMMITTEE, TO EXAMINE THE FINANCING OF CHARTER SCHOOLS

AND CYBER CHARTER SCHOOLS IN THE PUBLIC EDUCATION SYSTEM. THE

COMMITTEE SHALT EXAMINE HOW CHARTER SCHOOL AND CYBER CHARTER

SCHOOL FINANCES AFFECT OPPORTUNITIES FOR TEACHERS, PARENTS,

PUPTILS AND COMMUNITY MEMBERS TO ESTABLISH AND MAINTAIN SCHOOLS

THAT OPERATE INDEPENDENTLY FROM THE EXTSTING SCHOOL DISTRICT

STRUCTURE AS A METHOD TO ACCOMPLISH THE REQUIREMENTS OF SECTION

1702-A. THE DEPARTMENT SHALL PROVIDE ADMINISTRATIVE SUPPORT,

MEETING SPACE AND ANY OTHER ASSISTANCE REQUIRED BY THE COMMITTEE

TO CARRY OUT ITS DUTIES UNDER THIS SECTION.

(2) THE COMMITTEE SHATLL CONSIST OF THE FOLLOWING MEMBERS:

(1) THE CHATRMAN AND MINORITY CHATRMAN OF THE EDUCATION

COMMITTEE OF THE SENATE AND THE CHATRMAN AND THE MINORITY
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1 CHAIRMAN OF THE EDUCATION COMMITTEE OF THE HOUSE OF

2 REPRESENTATIVES OR THETIR DESIGNEES.

3 (IT) THE SECRETARY OR A DESIGNEE.
4 (ITT) THE CHATRMAN OF THE STATE BOARD OR A DESTGNEE.
5 (IV) THE FOLLOWING MEMBERS, WHO SHALL BE APPOINTED BY THE

6 SECRETARY:

7 (A) ONE MEMBER WHO SHALL REPRESENT CHARTER SCHOOLS.

8 (B) ONE MEMBER WHO SHALL REPRESENT REGIONAL CHARTER SCHOOLS.
9 (C) ONE MEMBER WHO SHALL REPRESENT CYBER CHARTER SCHOOLS.
10 (D) ONE MEMBER WHO SHALL REPRESENT TEACHERS AND MAY BE A

11 PUBLIC SCHOOL TEACHER, A CHARTER SCHOOL TEACHER, A REGIONAL

12 CHARTER SCHOOL TEACHER, A CYBER CHARTER SCHOOL TEACHER OR A

13 NONPUBLIC SCHOOL TEACHER.

14 (E) ONE MEMBER WHO SHALL REPRESENT SCHOOL ADMINISTRATORS.
15 (F) ONE MEMBER WHO SHALL REPRESENT SCHOOL BOARD MEMBERS.
16 (G) ONE MEMBER WHO SHALL REPRESENT A BUSINESS MANAGER OF A

17 SCHOOL DISTRICT.

18 (H) ONE MEMBER WHO SHALL REPRESENT A PARENT OF A CHTILD

19 ATTENDING A CHARTER SCHOOL OR CYBER CHARTER SCHOOL.

20 (1) ONE MEMBER WHO SHATLT REPRESENT AN INSTITUTTION OF HIGHER

21 EDUCATION.

22 (3) MEMBERS OF THE COMMITTEE SHALL BE APPOINTED WITHIN 45

23 DAYS OF THE EFFECTIVE DATE OF THIS SECTION. ANY VACANCY ON THE

24 COMMITTEE SHALL BE FILLED BY THE ORIGINAL APPOINTING OFFICER OR

25 AGENCY. THE COMMITTEE SHALL SELECT A CHATIRMAN AND VICE CHATRMAN

26 FROM AMONG ITS MEMBERSHIP AT AN ORGANIZATIONAL MEETING. THE

27 ORGANTIZATIONAL MEETING SHALL TAKE PLACE NO LATER THAN 90 DAYS

28 FOLLOWING THE EFFECTIVE DATE OF THIS SECTION.

29 (4) THE COMMITTEE SHATL HOLD MEETINGS AT THE CALL OF THE

30 CHAIRMAN. THE COMMITTEE MAY ALSO HOLD PUBLIC HEARINGS ON THE
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MATTERS TO BE CONSIDERED BY THE COMMITTEE AT LOCATIONS

THROUGHOUT THIS COMMONWEALTH. ALL MEETINGS AND PUBLIC HEARINGS

OF THE COMMITTEE SHALL BE DEEMED PUBLIC MEETINGS FOR THE PURPOSE

OF 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS). EIGHT MEMBERS

OF THE COMMITTEE SHALL CONSTITUTE A QUORUM AT ANY MEETING. EACH

MEMBER OF THE COMMITTEE MAY DESIGNATE ANOTHER PERSON TO

REPRESENT THAT MEMBER AT MEETINGS OF THE COMMITTEE.

(5) COMMITTEE MEMBERS SHALL RECEIVE NO COMPENSATION FOR

THETR SERVICES BUT SHALL BE REIMBURSED FOR ALL NECESSARY TRAVEL

AND OTHER REASONABLE EXPENSES INCURRED IN CONNECTION WITH THE

PERFORMANCE OF THEIR DUTIES AS MEMBERS. WHENEVER POSSIBLE, THE

COMMITTEE SHALT UTILTZE THE SERVICES AND EXPERTISE OF EXTISTING

PERSONNEL AND STAFFEF OF STATE GOVERNMENT.

(6) THE COMMITTEE SHALL HAVE THE FOLLOWING POWERS AND

DUTIES:

(I) MEET WITH CURRENT CHARTER SCHOOL OPERATORS WITHIN THIS

COMMONWEALTH, INCLUDING CYBER CHARTER SCHOOLS WITH BLENDED

PROGRAMS.

(IT) REVIEW CHARTER SCHOOL FINANCING LAWS TN OPERATION

THROUGHOUT THE UNITED STATES.

(ITT) EVATLUATE AND MAKE RECOMMENDATIONS ON THE FOLTLOWING:

(A) POWERS AND DUTIES EXTENDED TO CHARTER SCHOOLS AND CYBER

CHARTER SCHOOLS AS THEY RELATE TO FINANCING.

(B) FUNDING FORMULAS FOR CHARTER SCHOOLS AND CYBER CHARTER

SCHOOLS, INCLUDING REIMBURSEMENT PROCEDURES AND FUNDING UNDER

TITLE T OF THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965

(PUBLIC LAW 89-10, 20 U.S.C. § 6301 ET SEQ.).

(C) THE PROCESS BY WHTICH CHARTER SCHOOLS AND CYBER CHARTER

SCHOOLS ARE FUNDED UNDER SECTION 1725-A.

(D) STUDENT RESTIDENCY AS IT RELATES TO FUNDING.
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(E) SPECIAL EDUCATION AND OTHER SPECIAL PROGRAM EFUNDING.

(F) CHARTER SCHOOL TRANSPORTATION.

(G) CHARTER SCHOOL ELIGIBILITY TO RECEIVE GRANTS AND

FUNDING.

(H) APPROPRIATE ASSESSMENT FEES ON CHARTER SCHOOLS AND CYBER

CHARTER SCHOOLS.

(I) CONSIDERATION OF RECOGNIZING A CHARTER SCHOOL FOR

ADDITIONAL DESIGNATIONS AS A LOCAL EDUCATION AGENCY.

(IV) THE COMMITTEE SHALL, NO LATER THAN NOVEMBER 30, 2012,

ISSUE A REPORT OF ITS FINDINGS AND RECOMMENDATIONS TO THE

GOVERNOR, THE PRESIDENT PRO TEMPORE OF THE SENATE, THE MINORITY

LEADER OF THE SENATE, THE CHATRMAN AND MINORITY CHATRMAN OF THE

EDUCATION COMMITTEE OF THE SENATE, THE SPEAKER OF THE HOUSE OF

REPRESENTATIVES, THE MINORITY LEADER OF THE HOUSE OF

REPRESENTATIVES AND THE CHATRMAN AND MINORITY CHATRMAN OF THE

EDUCATION COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

(B) (RESERVED) .

SECTION 5. SECTION 1714-A(A) OF THE ACT IS AMENDED BY ADDING
CLAUSES TO READ:

SECTION 1714-A. POWERS OF CHARTER SCHOOLS.--(A) A CHARTER
SCHOOL ESTABLISHED UNDER THIS ACT IS A BODY CORPORATE AND SHALL
HAVE ALL POWERS NECESSARY OR DESIRABLE FOR CARRYING OUT ITS
CHARTER, INCLUDING, BUT NOT LIMITED TO, THE POWER TO:

*x Kx *

(8) ENTER INTO A CONCURRENT ENROLLMENT AGREEMENT UNDER

ARTICLE XVI-B WITH AN INSTITUTION OF HIGHER EDUCATION.

(9) SEEK ACCREDITATION BY AN ACCREDITATION AGENCY.

*x Kx  %

SECTION 6. SECTION 1715-A OF THE ACT, ADDED JUNE 19, 1997

(P.L.225, NO.22) AND JULY 9, 2008 (P.L.846, NO.61), IS AMENDED

20110SBO001PN1711 - 63 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

TO READ:

SECTION 1715-A. CHARTER SCHOOL REQUIREMENTS.--(A) CHARTER
SCHOOLS SHALL BE REQUIRED TO COMPLY WITH THE FOLLOWING
PROVISIONS:

(1) EXCEPT AS OTHERWISE PROVIDED IN THIS ARTICLE, A CHARTER
SCHOOL IS EXEMPT FROM STATUTORY REQUIREMENTS ESTABLISHED IN THIS
ACT, FROM REGULATIONS OF THE STATE BOARD AND THE STANDARDS OF
THE SECRETARY NOT SPECIFICALLY APPLICABLE TO CHARTER SCHOOLS.
CHARTER SCHOOLS ARE NOT EXEMPT FROM STATUTES APPLICABLE TO
PUBLIC SCHOOLS OTHER THAN THIS ACT.

(2) A CHARTER SCHOOL SHALL BE ACCOUNTABLE TO THE PARENTS,
THE PUBLIC AND THE COMMONWEALTH, WITH THE DELINEATION OF THAT
ACCOUNTABILITY REFLECTED IN THE CHARTER. STRATEGIES FOR
MEANINGFUL PARENT AND COMMUNITY INVOLVEMENT SHALL BE DEVELOPED
AND IMPLEMENTED BY EACH SCHOOL.

(3) A CHARTER SCHOOL SHALL NOT UNLAWFULLY DISCRIMINATE IN
ADMISSIONS, HIRING OR OPERATION.

(4) A CHARTER SCHOOL SHALL BE NONSECTARIAN IN ALL
OPERATIONS.

(5) (I) A CHARTER SCHOOL SHALL NOT PROVIDE ANY RELIGIOUS
INSTRUCTION, NOR SHALL IT DISPLAY RELIGIOUS OBJECTS AND SYMBOLS

ON THE PREMISES OF THE CHARTER SCHOOL. THE CHARTER SCHOOL SHALL

PROVIDE FOR DISCRETE AND SEPARATE ENTRANCES TO BUTILDINGS

UTILIZED FOR SCHOOL PURPOSES ONLY.

(IT) IT SHALL NOT BE A VIOLATION OF THIS SECTION FOR A

CHARTER SCHOOL TO UTILIZE A SECTARIAN FACILITY:

(A) IF THE RELIGIOUS OBJECTS AND SYMBOLS WITHIN THE PORTIONS

OF THE FACTILITY UTTILTZED BY THE SCHOOL ARE COVERED OR REMOVED TO

THE EXTENT REASONABLY FEASTBILE; OR

(B) IN WHICH THE UNUSED PORTION OF THE FACILITY OR ITS
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COMMON AREAS CONTAIN RELIGIOUS SYMBOLS AND OBJECTS.

(6) A CHARTER SCHOOL SHALL NOT ADVOCATE UNLAWFUL BEHAVIOR.

(7) A CHARTER SCHOOL SHALL ONLY BE SUBJECT TO THE LAWS AND
REGULATIONS AS PROVIDED FOR IN SECTION 1732-A, OR AS OTHERWISE
PROVIDED FOR IN THIS ARTICLE.

(8) (I) A CHARTER SCHOOL SHALL PARTICIPATE IN THE
PENNSYLVANIA STATE ASSESSMENT SYSTEM AS PROVIDED FOR IN 22 PA.

CODE [CH. 5 (RELATING TO CURRICULUM)] CHAPTER 4 (RELATING TO

ACADEMIC STANDARDS AND ASSESSMENTS), OR SUBSEQUENT REGULATIONS

PROMULGATED TO REPLACE 22 PA. CODE CH. [5] 4, IN THE MANNER IN
WHICH THE SCHOOL DISTRICT IN WHICH THE CHARTER SCHOOL IS LOCATED
IS SCHEDULED TO PARTICIPATE.

(IT) A CHARTER SCHOOL SHATLIL BE TREATED IN THE SAME MANNER AS

A SCHOOL DISTRICT FOR THE PURPOSES OF MEASURING THE CHARTER

SCHOOL'S ADEQUATE YEARLY PROGRESS UNDER THE NO CHILD LEFT BEHIND

ACT OF 2001.

(9) A CHARTER SCHOOL SHALL PROVIDE A MINIMUM OF ONE HUNDRED
EIGHTY (180) DAYS OF INSTRUCTION OR NINE HUNDRED (900) HOURS PER
YEAR OF INSTRUCTION AT THE ELEMENTARY LEVEL, OR NINE HUNDRED
NINETY (990) HOURS PER YEAR OF INSTRUCTION AT THE SECONDARY
LEVEL. NOTHING IN THIS CLAUSE SHALL PRECLUDE THE USE OF COMPUTER
AND SATELLITE LINKAGES FOR DELIVERING INSTRUCTION TO STUDENTS.

(10) BOARDS OF TRUSTEES AND CONTRACTORS OF CHARTER SCHOOLS
SHALL BE SUBJECT TO THE FOLLOWING STATUTORY REQUIREMENTS
GOVERNING CONSTRUCTION PROJECTS AND CONSTRUCTION-RELATED WORK:

(I) THE FOLLOWING PROVISIONS OF THIS ACT:

(A) SECTIONS 751 AND 751.1.

(B) SECTIONS 756 AND 757 INSOFAR AS THEY ARE CONSISTENT WITH
THE ACT OF DECEMBER 20, 1967 (P.L.869, NO.385), KNOWN AS THE

"PUBLIC WORKS CONTRACTORS' BOND LAW OF 1967."
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(II) SECTION 1 OF THE ACT OF MAY 1, 1913 (P.L.155, NO.104),
ENTITLED "AN ACT REGULATING THE LETTING OF CERTAIN CONTRACTS FOR
THE ERECTION, CONSTRUCTION, AND ALTERATION OF PUBLIC BUILDINGS."

(III) THE ACT OF AUGUST 11, 1961 (P.L.987, NO.442), KNOWN AS
THE "PENNSYLVANIA PREVAILING WAGE ACT."

(IV) THE "PUBLIC WORKS CONTRACTORS' BOND LAW OF 1967."

(V) THE ACT OF MARCH 3, 1978 (P.L.6, NO.3), KNOWN AS THE
"STEEL PRODUCTS PROCUREMENT ACT."

(11) TRUSTEES OF A CHARTER SCHOOL SHALL BE PUBLIC OFFICIALS

FOR THE PURPOSES OF 65 PA.C.S. CH. 11 (RELATING TO ETHICS

STANDARDS AND FINANCIAL DISCLOSURE) AND SHALL FITLE A STATEMENT

OF FINANCTIATL INTERESTS FOR THE PRECEDING CALENDAR YEAR WITH THE

STATE ETHICS COMMISSTION AND THE TOCAL BOARD OF SCHOOL DIRECTORS,

OR, IN THE CASE OF A CYBER CHARTER SCHOOL, THE DEPARTMENT, NO

LATER THAN MAY 1 OF EACH YEAR THAT MEMBERS HOLD THE POSITION AND

OF THE YEAR AFTER A MEMBER LEAVES THE POSITION. ALL MEMBERS OF

THE BOARD OF TRUSTEES OF A CHARTER SCHOOL SHALL TAKE THE OATH OF

OFFICE AS REQUIRED UNDER SECTION 321 BEFORE ENTERING UPON THE

DUTIES OF THEIR OFFICE.

[(12) A PERSON WHO SERVES AS AN ADMINISTRATOR FOR A CHARTER
SCHOOL SHALL NOT RECEIVE COMPENSATION FROM ANOTHER CHARTER
SCHOOL OR FROM A COMPANY THAT PROVIDES MANAGEMENT OR OTHER
SERVICES TO ANOTHER CHARTER SCHOOL. THE TERM "ADMINISTRATOR"
SHALL INCLUDE THE CHIEF EXECUTIVE OFFICER OF A CHARTER SCHOOL
AND ALL OTHER EMPLOYES OF A CHARTER SCHOOL WHO BY VIRTUE OF
THEIR POSITIONS EXERCISE MANAGEMENT OR OPERATIONAL OVERSIGHT
RESPONSIBILITIES. A PERSON WHO SERVES AS AN ADMINISTRATOR FOR A
CHARTER SCHOOL SHALL BE A PUBLIC OFFICIAL UNDER 65 PA.C.S. CH.
11 (RELATING TO ETHICS STANDARDS AND FINANCIAL DISCLOSURE). A

VIOLATION OF THIS CLAUSE SHALL CONSTITUTE A VIOLATION OF 65
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PA.C.S. § 1103 (A) (RELATING TO RESTRICTED ACTIVITIES), AND THE
VIOLATOR SHALL BE SUBJECT TO THE PENALTIES IMPOSED UNDER THE
JURISDICTION OF THE STATE ETHICS COMMISSION. ]

(B) A PERSON WHO SERVES AS AN ADMINISTRATOR FOR A CHARTER

SCHOOL SHALL BE A PUBLIC EMPLOYE FOR THE PURPOSES OF 65 PA.C.S.

CH. 11 (RELATING TO ETHICS STANDARDS AND FINANCIAL DISCLOSURE)

AND SHALL FTILE A STATEMENT OF FINANCIATL TINTERESTS FOR THE

PRECEDING CALENDAR YEAR WITH THE BOARD OF TRUSTEES NO LATER THAN

MAY 1 OF EACH YEAR THAT THE PERSON HOLDS THE POSITION AND OF THE

YEAR AFTER THE PERSON LEAVES THE POSITION.

(C) (1) NO PERSON WHO SERVES AS AN ADMINTISTRATOR FOR A

CHARTER SCHOOL MAY RECETIVE COMPENSATION FROM ANOTHER CHARTER

SCHOOL, CYBER CHARTER SCHOOL OR FROM AN EDUCATTONAL MANAGEMENT

SERVICE PROVIDER, UNLESS:

(I) THE ADMINTISTRATOR HAS SUBMITTED A SWORN STATEMENT TO THE

CHARTER SCHOOL BOARD OF TRUSTEES AND THE SWORN STATEMENT DETATLS

THE WORK FOR THE OTHER ENTITY AND INCLUDES THE PROJECTED NUMBER

OF HOURS, RATE OF COMPENSATION, AND PROJECTED DURATION.

(IT) THE BOARD OF TRUSTEES HAS REVIEWED THE SWORN STATEMENT

UNDER SUBSECTION (T) AND AGREED BY RESOLUTION TO GRANT

PERMISSION TO THE ADMINISTRATOR.

(2) A COPY OF THE SWORN STATEMENT UNDER CLAUSE (1) (I) AND

THE RESOLUTION BY THE BOARD OF TRUSTEES GRANTING THE PERMISSION

SHALL BE KEPT ON FILE WITH THE CHARTER SCHOOL AND THE BOARD OF

LOCAL SCHOOL DIRECTORS.

(3) NO ADMINISTRATOR OF A CHARTER SCHOOL OR IMMEDIATE FAMILY

MEMBER MAY SERVE AS A VOTING MEMBER OF THE BOARD OF TRUSTEES OF

THAT PERSON'S CHARTER SCHOOL.

(4) (I) NO ADMINISTRATOR OF A CHARTER SCHOOL MAY

PARTICIPATE IN THE SELECTION, AWARD OR ADMINISTRATION OF A
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CONTRACT TF THE PERSON HAS A CONFLICT OF INTEREST AS THAT TERM

IS DEFINED IN 65 PA.C.S. § 1102 (RELATING TO DEFINITIONS).

(IT) AN ADMINTSTRATOR WHO KNOWINGLY VIOLATES THIS CLAUSE

COMMITS A VIOLATION OF 65 PA.C.S. § 1103(A) (RELATING TO

RESTRICTED ACTIVITIES) AND SHATL BE SUBJECT TO THE PENALTIES

IMPOSED UNDER THE JURISDICTION OF THE STATE ETHICS COMMISSION.

(ITT) ANY CONTRACT MADE IN VIOLATION OF THIS CLAUSE SHALL BE

VOIDABLE BY THE BOARD OF TRUSTEES OF THE CHARTER SCHOOL.

(5) AN ADMINISTRATOR SHALL BE IMMEDIATELY DISMISSED UPON

CONVICTION FOR AN OFFENSE GRADED AS A FELONY, AN INFAMOUS CRIME,

AN OFFENSE PERTAINING TO FRAUD, THEFT OR MISMANAGEMENT OF PUBLIC

FUNDS OR ANY CRIME INVOLVING MORAL TURPITUDE.

SECTION 7. SECTION 1716-A(C) OF THE ACT, ADDED JUNE 19, 1997
(P.L.225, NO.22), IS AMENDED AND THE SECTION IS AMENDED BY
ADDING SUBSECTIONS TO READ:

SECTION 1716-A. POWERS OF BOARD OF TRUSTEES.--* * *

(B.1) (1) FOR A CHARTER SCHOOL CHARTERED AFTER THE

EFFECTIVE DATE OF THIS SUBSECTION, AN TINDIVIDUATL SHALL BE

PROHIBITED FROM SERVING AS A VOTING MEMBER OF THE BOARD OF

TRUSTEES OF THE CHARTER SCHOOL TF THE TNDIVIDUAL OR AN TMMEDIATE

FAMITY MEMBER RECETIVES COMPENSATION FROM OR TS EMPLOYED BY OR TS

A BOARD MEMBER OF THE LOCAL BOARD OF SCHOOL DIRECTORS WHO

PARTICIPATED TN THE TINITTIAT REVIEW, APPROVAL, OVERSIGHT,

EVALUATION OR RENEWAL PROCESS OF THE CHARTER SCHOOL CHARTERED BY

THAT BOARD.

(2) AN EMPLOYEE OF THE SCHOOL DISTRICT THAT CHARTERED THE

CHARTER SCHOOL MAY SERVE AS A MEMBER OF THE BOARD OF TRUSTEES

WITHOUT VOTING PRIVITLEGES.

(B.2) (1) NO MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER

SCHOOL MAY PARTICIPATE IN THE SELECTION, AWARD OR ADMINISTRATION
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OF ANY CONTRACT TF THE MEMBER HAS A CONELICT OF INTEREST AS THAT

TERM IS DEFINED IN 65 PA.C.S. § 1102 (RELATING TO DEFINITIONS).

(2) ANY MEMBER OF THE BOARD OF TRUSTEES WHO IN THE DISCHARGE

OF THE PERSON'S OFFICIAL DUTIES WOULD BE REQUIRED TO VOTE ON A

MATTER THAT WOULD RESULT IN A CONFLICT OF INTEREST SHALL ABSTAIN

FROM VOTING AND FOLLOW THE PROCEDURES REQUIRED UNDER 65 PA.C.S.

§ 1103(J) (RELATING TO RESTRICTED ACTIVITIES).

(3) A MEMBER OF THE BOARD OF TRUSTEES WHO KNOWINGLY VIOLATES

THIS SUBSECTION COMMITS A VIOLATION OF 65 PA.C.S. § 1103 (A) AND

SHALL BE SUBJECT TO THE PENALTIES IMPOSED UNDER THE JURISDICTION

OF THE STATE ETHICS COMMISSION.

(4) A CONTRACT MADE IN VIOLATION OF THIS SUBSECTION SHATLIL BE

VOIDABLE BY A COURT OF COMPETENT JURISDICTION, TF THE SUIT IS

COMMENCED WITHIN 90 DAYS OF THE MAKING OF THE CONTRACT.

(B.3) A MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

SHALL BE AUTOMATICALLY DISQUALTFIED AND IMMEDIATELY REMOVED FROM

THE BOARD UPON CONVICTION FOR AN OFFENSE GRADED AS A FELONY, AN

INFAMOUS CRIME, AN OFFENSE PERTAINING TO FRAUD, THEFT OR

MISMANAGEMENT OF PUBLIC FUNDS, ANY OFFENSE PERTAINING TO HIS

OFFICIAL CAPACITY AS A BOARD MEMBER OR ANY CRIME INVOLVING MORAL

TURPITUDE.

(C) THE BOARD OF TRUSTEES SHALL COMPLY WITH [THE ACT OF JULY
3, 1986 (P.L.388, NO.84), KNOWN AS THE "SUNSHINE ACT."] 6

PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS).

(D) (1) (I) THE BOARD OF TRUSTEES OF A CHARTER SCHOOL

SHALL CONSIST OF A MINIMUM OF FIVE NONRELATED VOTING MEMBERS.

(IT) IF A CHARTER SCHOOL HAS FEWER THAN FIVE NONRELATED

VOTING MEMBERS SERVING ON TITS BOARD ON THE EFFECTIVE DATE OF

THIS SECTION, THE CHARTER SCHOOL SHALL HAVE 60 DAYS TO APPOINT

ADDITIONAL MEMBERS TO THE BOARD TO MEET THE MINIMUM REQUIREMENTS
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OF THIS SECTION.

(2) WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS

SUBSECTION, AT LEAST ONE MEMBER OF THE BOARD OF TRUSTEES OF A

CHARTER SCHOOL SHATLTL BE A PARENT OF A CHILD CURRENTLY ATTENDING

THE CHARTER SCHOOL. THE BOARD MEMBER SHALL BE ELIGIBLE TO SERVE

ONLY SO ILONG AS THE CHILD IS ATTENDING THE CHARTER SCHOOL.

(E) (1) A MAJORITY OF THE VOTING MEMBERS OF THE BOARD OF

TRUSTEES SHALL CONSTITUTE A QUORUM. IF LESS THAN A MAJORITY IS

PRESENT AT ANY MEETING, NO BUSINESS MAY BE TRANSACTED AT THE

MEETING.

(2) THE AFFIRMATIVE VOTE OF A MAJORITY QOF ALL THE VOTING

MEMBERS OF THE BOARD OF TRUSTEES, DULY RECORDED, SHALL BE

REQUIRED TN ORDER TO TAKE ACTION ON THE SUBJECTS ENUMERATED

UNDER SUBSECTION (A).

(3) ALL MEETINGS SHALL BE SUBJECT TO 65 PA.C.S. CH. 7.

(F) (1) IF A MEMBER OF THE BOARD OF TRUSTEES REFUSES OR

NEGLECTS TO PERFORM ANY DUTY UNDER THIS ARTICLE, AT LEAST 25

INDIVIDUALS WHO ARE PARENTS OR GUARDIANS OF STUDENTS OF THE

CHARTER SCHOOL MAY PRESENT A PETITION IN WRITING OF THE REFUSAL

OR NEGLECT, VERTFTIED BY OATH OR AFFIRMATION, TO THE COURT OF

COMMON PILEAS IN THE COUNTY TN WHTICH THE CHARTER SCHOOL OR

REGIONAL CHARTER SCHOOL BUILDING IS LOCATED OR, IN THE CASE OF A

CYBER CHARTER SCHOOL, TO THE COMMONWEALTH COURT. THE PETITION

SHALL STATE THE FACTS REGARDING THE BOARD MEMBER.

(2) THE COURT SHALL GRANT A RULE UPON THE MEMBER OF THE

BOARD OF TRUSTEES, RETURNABLE IN NOT LESS THAN TEN DAYS NOR MORE

THAN 20 DAYS FROM THE DATE OF ISSUE, TO SHOW CAUSE WHY THE

MEMBER SHOULD NOT BE REMOVED FROM THE BOARD. THE MEMBER SHATL

HAVE AT TEAST FIVE DAYS' NOTICE OF THE GRANTING OF THE RULE.

(3) ON OR BEFORE THE RETURN DAY OF THE RULE, THE MEMBER OR
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MEMBERS, INDIVIDUALLY OR JOINTLY, SHALL FTILE IN WRITING THETIR

ANSWER OR ANSWERS TO THE PETITION, UNDER OATH.

(4) IF THE FACTS STATED IN THE PETITION, OR ANY MATERTAL

PART OF THE PETITION, ARE DENTIED, THE COURT SHALL CONDUCT A

HEARING ON THE PETTTTION.

(5) (1) IF, AFTER THE HEARING OR TF NO ANSWER IS TIMELY

FILED DENYING THE FACTS STATED IN THE PETITION, THE COURT FEINDS

THAT ANY DUTY IMPOSED ON THE MEMBERS REQUIRED UNDER THIS ARTICLE

HAS NOT BEEN DONE OR HAS BEEN NEGLECTED BY THEM, THE COURT MAY

REMOVE THE MEMBER OR MEMBERS AND SHALL DIRECT THE LOCAL BOARD OF

SCHOOL DIRECTORS TO APPOINT OTHER QUALTIFTIED PERSONS TO SERVE FOR

THE DURATION OF THE REMOVED MEMBERS' UNEXPTRED TERMS, SUBJECT TO

THTS ARTICLE.

(IT) THE COURT SHALL IMPOSE THE COST OF THE PROCEEDINGS UPON

THE PETITIONERS, THE MEMBERS OF THE BOARD OF TRUSTEES, THE LOCAL

BOARD OF SCHOOL DIRECTORS, OR MAY APPORTION THE COST AMONG THEM.

(6) ANY PERSON REMOVED AS A MEMBER OF THE BOARD OF TRUSTEES

OF A CHARTER SCHOOL UNDER THIS SECTION SHALL NOT BE ELIGIBLE

AGAIN AS A BOARD MEMBER FOR A PERIOD OF FIVE YEARS FROM THE

REMOVAL.

SECTION 7.1. SECTION 1717-A(B), (C), (D), (E), (F), AND (I)
OF THE ACT, ADDED JULY 19, 1997 (P.L.225, NO.22), ARE AMENDED TO
READ:

SECTION 1717-A. ESTABLISHMENT OF CHARTER SCHOOL.--* * *

(B) [(1) THE CONVERSION OF AN EXISTING PUBLIC SCHOOL OR
PORTION OF AN EXISTING PUBLIC SCHOOL TO A CHARTER SCHOOL MAY BE
INITIATED BY ANY INDIVIDUAL OR ENTITY AUTHORIZED TO ESTABLISH A
CHARTER SCHOOL UNDER SUBSECTION (A).

(2) IN ORDER TO CONVERT AN EXISTING PUBLIC SCHOOL TO A

CHARTER SCHOOL, THE APPLICANTS MUST SHOW THAT:
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(I) MORE THAN FIFTY PER CENTUM OF THE TEACHING STAFF IN THE
PUBLIC SCHOOL HAVE SIGNED A PETITION IN SUPPORT OF THE PUBLIC
SCHOOL BECOMING A CHARTER SCHOOL; AND

(IT) MORE THAN FIFTY PER CENTUM OF THE PARENTS OR GUARDIANS
OF PUPILS ATTENDING THAT PUBLIC SCHOOL HAVE SIGNED A PETITION IN
SUPPORT OF THE SCHOOL BECOMING A CHARTER SCHOOL.

(3) IN NO EVENT SHALL THE BOARD OF SCHOOL DIRECTORS SERVE AS
THE BOARD OF TRUSTEES OF AN EXISTING SCHOOL WHICH IS CONVERTED
TO A CHARTER SCHOOL PURSUANT TO THIS SUBSECTION. ]

(4) A CHARTER SCHOOL MAY BE ESTABLISHED BY CONVERTING AN

EXISTING PUBLIC SCHOOL BUILDING OR A PORTION OF AN EXISTING

PUBLIC SCHOOL BUILDING. THE CONVERSTON SHALTL BE INITTATED BY THE

SCHOOL DISTRICT WHERE THE EXTSTING PUBLIC SCHOOL IS TOCATED.

THERE SHALL BE NO LIMIT ON THE NUMBER OF PUBLIC SCHOOLS IN A

SCHOOL DISTRICT THAT CAN BE CONVERTED TO A CHARTER SCHOOL.

(5) THE LOCAL BOARD OF SCHOOL DIRECTORS, THE SPECIAL BOARD

OF CONTROL ESTABLISHED UNDER SECTION 692 OR THE SCHOOL REFORM

COMMISSION ESTABLISHED UNDER SECTION 696 THAT DESIRES TO CONVERT

AN EXTISTING PUBLIC SCHOOL BUILDING OR A PORTION OF AN EXISTING

PUBLIC SCHOOL BUILDING TO A CHARTER SCHOOL MAY DESIGNATE AND

APPROVE BY MAJORITY VOTE THE EXTSTING PUBLIC SCHOOL BUILDING OR

PORTION OF AN EXISTING PUBLIC SCHOOL BUILDING THAT IT SEEKS TO

CONVERT TO A CHARTER SCHOOL.

(6) (I) APPLICATIONS FOR THE CHARTER SCHOOL SHALL BE

SOLICITED THROUGH A COMPETITIVE REQUEST FOR PROPOSAL PROCESS

INITIATED BY THE LOCAL BOARD OF SCHOOL DIRECTORS, THE SPECIAL

BOARD OF CONTROL ESTABLISHED UNDER SECTION 692 OR THE SCHOOL

REFORM COMMISSION ESTABLISHED UNDER SECTION 696. THE CONTENT AND

DISSEMINATION OF THE REQUEST FOR PROPOSAL MUST BE CONSISTENT

WITH THE PURPOSE AND THE REQUIREMENTS OF THIS ARTICLE. THE TLOCAL
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BOARD OF SCHOOL DIRECTORS, THE SPECIAL BOARD OF CONTROL

ESTABLISHED UNDER SECTION 692 OR THE SCHOQOL REFORM COMMISSION

ESTABLISHED UNDER SECTION 696 MAY ACCEPT APPLICATIONS BY ANY

INDIVIDUAL OR ENTITY AUTHORIZED TO ESTABLISH A CHARTER SCHOOL

UNDER SUBSECTION (A) TO OPERATE THE CONVERTED CHARTER SCHOOL.

(IT) THE LOCAL BOARD OF DIRECTORS, THE SPECIAL BOARD OF

CONTROL ESTABLISHED UNDER SECTION 692 OR THE SCHOOL REFORM

COMMISSION ESTABLISHED UNDER SECTION 696 SHALL EVALUATE EACH

SUBMITTED PROPOSAL IN A PUBLIC MANNER. ONCE SELECTED, THE LOCAL

BOARD OF SCHOOL DIRECTORS, THE SPECIAL BOARD OF CONTROL

ESTABLISHED UNDER SECTION 692 OR THE SCHOOL REFORM COMMISSION

ESTABLISHED UNDER SECTION 696 MUST:

(A) EXPTLATIN HOW AND WHY THE PROPOSAL WAS SELECTED;

(B) PROVIDE EVIDENCE, TIF AVAILABLE, OF THE PROVIDER'S

SUCCESS IN SERVING STUDENT POPULATIONS SIMILAR TO THE TARGETED

POPULATION, INCLUDING DEMONSTRATED ACADEMIC ACHIEVEMENT AS WELL

AS SUCCESSEUL MANAGEMENT OF NONACADEMIC SCHOOL FUNCTIONS TF

APPLICABLE.

(7) NO MEMBER OF THE LOCAL BOARD OF SCHOOL DIRECTORS, THE

SPECIAL BOARD OF CONTROL ESTABLISHED UNDER SECTION 692 OR THE

SCHOOL, REFORM COMMITTEE ESTABLISHED UNDER SECTION 696 MAY SERVE

ON THE BOARD OF TRUSTEES OF AN EXTISTING SCHOOL WHICH IS

CONVERTED TO A CHARTER SCHOOL UNDER THIS SUBSECTION.

(8) THIS ARTICLE SHALL APPLY TO AN EXISTING PUBLIC SCHOOL

BUILDING OR A PORTION OF AN EXTSTING PUBLIC SCHOOL BUILDING

CONVERTED TO A CHARTER SCHOOL.

(9) IN THE CASE OF AN EXISTING SCHOOL BEING CONVERTED TO A

CHARTER SCHOOL, THE TLOCAL BOARD OF SCHOOL DIRECTORS, THE SPECTAL

BOARD OF CONTROIL ESTABLISHED UNDER SECTION 692 OR THE SCHOOL

REFORM COMMISSION ESTABLISHED UNDER SECTION 696 SHALL ESTABLISH
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THE ALTERNATIVE ARRANGEMENTS FOR CURRENT STUDENTS WHO CHOOSE NOT

TO ATTEND THE CHARTER SCHOOL.

(C) AN APPLICATION TO ESTABLISH A CHARTER SCHOOL SHALL BE
SUBMITTED TO THE LOCAL BOARD OF SCHOOL DIRECTORS OF THE DISTRICT
WHERE THE CHARTER SCHOOL WILL BE LOCATED BY [NOVEMBER 15]
OCTOBER 1 OF THE SCHOOL YEAR PRECEDING THE SCHOOL YEAR IN WHICH
THE CHARTER SCHOOL WILL BE ESTABLISHED EXCEPT THAT FOR A CHARTER
SCHOOL BEGINNING IN THE 1997-1998 SCHOOL YEAR, AN APPLICATION
MUST BE RECEIVED BY JULY 15, 1997. IN THE 1997-1998 SCHOOL YEAR
ONLY, APPLICATIONS SHALL BE LIMITED TO RECIPIENTS OF FISCAL YEAR
1996-1997 DEPARTMENT OF EDUCATION CHARTER SCHOOL PLANNING
GRANTS.

(D) WITHIN FORTY-FIVE (45) DAYS OF RECEIPT OF AN
APPLICATION, THE LOCAL BOARD OF SCHOOL DIRECTORS IN WHICH THE
PROPOSED CHARTER SCHOOL IS TO BE LOCATED SHALL HOLD AT LEAST ONE
PUBLIC HEARING ON THE PROVISIONS OF THE CHARTER APPLICATION,
UNDER [THE ACT OF JULY 3, 1986 (P.L.388, NO.84), KNOWN AS THE

"SUNSHINE ACT."] 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS) .

AT LEAST FORTY-FIVE (45) DAYS MUST TRANSPIRE BETWEEN THE FIRST
PUBLIC HEARING AND THE FINAL DECISION OF THE BOARD ON THE
CHARTER APPLICATION EXCEPT THAT FOR A CHARTER SCHOOL BEGINNING
IN THE 1997-1998 SCHOOL YEAR, ONLY THIRTY (30) DAYS MUST
TRANSPIRE BETWEEN THE FIRST PUBLIC HEARING AND THE FINAL
DECISION OF THE BOARD.

(E) (1) NOT LATER THAN SEVENTY-FIVE (75) DAYS AFTER THE
FIRST PUBLIC HEARING ON THE APPLICATION, THE LOCAL BOARD OF
SCHOOL DIRECTORS SHALL GRANT OR DENY THE APPLICATION. FOR A
CHARTER SCHOOL BEGINNING IN THE 1997-1998 SCHOOL YEAR, THE LOCAL
BOARD OF SCHOOL DIRECTORS SHALL GRANT OR DENY THE APPLICATION NO

LATER THAN SIXTY (60) DAYS AFTER THE FIRST PUBLIC HEARING.
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(2) A CHARTER SCHOOL APPLICATION SUBMITTED UNDER THIS
ARTICLE SHALL BE EVALUATED BY THE LOCAL BOARD OF SCHOOL
DIRECTORS BASED ON CRITERIA, INCLUDING, BUT NOT LIMITED TO, THE
FOLLOWING:

(I) THE DEMONSTRATED, SUSTAINABLE SUPPORT FOR THE CHARTER
SCHOOL PLAN BY TEACHERS, PARENTS, OTHER COMMUNITY MEMBERS AND
STUDENTS, INCLUDING COMMENTS RECEIVED AT THE PUBLIC HEARING HELD
UNDER SUBSECTION (D).

(II) THE CAPABILITY OF THE CHARTER SCHOOL APPLICANT, IN
TERMS OF SUPPORT AND PLANNING, TO PROVIDE COMPREHENSIVE LEARNING
EXPERIENCES TO STUDENTS PURSUANT TO THE ADOPTED CHARTER.

(ITI) THE EXTENT TO WHICH THE APPLICATION CONSIDERS THE
INFORMATION REQUESTED IN SECTION 1719-A AND CONFORMS TO THE
LEGISLATIVE INTENT OUTLINED IN SECTION 1702-A.

[ (IV) THE EXTENT TO WHICH THE CHARTER SCHOOL MAY SERVE AS A
MODEL FOR OTHER PUBLIC SCHOOLS.]

(3) THE LOCAL BOARD OF SCHOOL DIRECTORS, IN THE CASE OF AN
EXISTING SCHOOL BEING CONVERTED TO A CHARTER SCHOOL, SHALL
ESTABLISH THE ALTERNATIVE ARRANGEMENTS FOR CURRENT STUDENTS WHO
CHOOSE NOT TO ATTEND THE CHARTER SCHOOL.

(4) A CHARTER APPLICATION SHALL BE DEEMED APPROVED BY THE
LOCAL BOARD OF SCHOOL DIRECTORS OF A SCHOOL DISTRICT UPON
AFFIRMATIVE VOTE BY A MAJORITY OF ALL THE DIRECTORS. FORMAL
ACTION APPROVING OR DENYING THE APPLICATION SHALL BE TAKEN BY
THE LOCAL BOARD OF SCHOOL DIRECTORS AT A PUBLIC MEETING, WITH
NOTICE OR CONSIDERATION OF THE APPLICATION GIVEN BY THE BOARD,

UNDER [THE "SUNSHINE ACT."] 65 PA.C.S. CH. 7.

(5) WRITTEN NOTICE OF THE BOARD'S ACTION SHALL BE SENT TO
THE APPLICANT, THE DEPARTMENT AND THE APPEAL BOARD. IF THE

APPLICATION IS DENIED, THE REASONS FOR THE DENIAL, INCLUDING A
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DESCRIPTION OF DEFICIENCIES IN THE APPLICATION, SHALL BE CLEARLY
STATED IN THE NOTICE SENT BY THE LOCAL BOARD OF SCHOOL DIRECTORS
TO THE CHARTER SCHOOL APPLICANT.

(F) AT THE OPTION OF THE CHARTER SCHOOL APPLICANT, A DENIED
APPLICATION MAY BE REVISED AND RESUBMITTED TO THE LOCAL BOARD OF
SCHOOL DIRECTORS. FOLLOWING THE APPOINTMENT AND CONFIRMATION OF
THE CHARTER SCHOOL APPEAL BOARD UNDER SECTION 1721-A, THE
DECISION OF THE LOCAL BOARD OF SCHOOL DIRECTORS MAY BE APPEALED
TO THE APPEAL BOARD. WHEN AN APPLICATION IS REVISED AND
RESUBMITTED TO THE LOCAL BOARD OF SCHOOL DIRECTORS, THE BOARD
MAY SCHEDULE ADDITIONAL PUBLIC HEARINGS ON THE REVISED
APPLICATION. THE BOARD SHALL CONSIDER THE REVISED AND
RESUBMITTED APPLICATION AT THE FIRST BOARD MEETING OCCURRING AT
LEAST FORTY-FIVE (45) DAYS AFTER RECEIPT OF THE REVISED
APPLICATION BY THE BOARD. FOR A REVISED APPLICATION RESUBMITTED
FOR THE 1997-1998 SCHOOL YEAR, THE BOARD SHALL CONSIDER THE
APPLICATION AT THE FIRST BOARD MEETING OCCURRING AT LEAST THIRTY
(30) DAYS AFTER ITS RECEIPT. THE BOARD SHALL PROVIDE NOTICE OF
CONSIDERATION OF THE REVISED APPLICATION UNDER [THE "SUNSHINE

ACT."] 65 PA.C.S. CH. 7. NO APPEAL FROM A DECISION OF A LOCAL

SCHOOL BOARD MAY BE TAKEN UNTIL JULY 1, 1999.

* x *

(I) (1) THE APPEAL BOARD SHALL HAVE THE EXCLUSIVE REVIEW OF
AN APPEAL BY A CHARTER SCHOOL APPLICANT, OR BY THE BOARD OF
TRUSTEES OF AN EXISTING CHARTER SCHOOL, OF A DECISION MADE BY A
LOCAL BOARD OF DIRECTORS NOT TO GRANT A CHARTER AS PROVIDED IN
THIS SECTION.

[ (2) IN ORDER FOR A CHARTER SCHOOL APPLICANT TO BE ELIGIBLE
TO APPEAL THE DENIAL OF A CHARTER BY THE LOCAL BOARD OF

DIRECTORS, THE APPLICANT MUST OBTAIN THE SIGNATURES OF AT LEAST
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TWO PER CENTUM OF THE RESIDENTS OF THE SCHOOL DISTRICT OR OF ONE
THOUSAND (1,000) RESIDENTS, WHICHEVER IS LESS, WHO ARE OVER
EIGHTEEN (18) YEARS OF AGE. FOR A REGIONAL CHARTER SCHOOL, THE
APPLICANT MUST OBTAIN THE SIGNATURES OF AT LEAST TWO PER CENTUM
OF THE RESIDENTS OF EACH SCHOOL DISTRICT GRANTING THE CHARTER OR
OF ONE THOUSAND (1,000) RESIDENTS FROM EACH OF THE SCHOOL
DISTRICTS GRANTING THE CHARTER, WHICHEVER IS LESS, WHO ARE OVER
EIGHTEEN (18) YEARS OF AGE. THE SIGNATURES SHALL BE OBTAINED
WITHIN SIXTY (60) DAYS OF THE DENIAL OF THE APPLICATION BY THE
LOCAL BOARD OF DIRECTORS IN ACCORDANCE WITH CLAUSE (3).

(3) EACH PERSON SIGNING A PETITION TO APPEAL DENIAL OF A
CHARTER UNDER CLAUSE (2) SHALL DECLARE THAT HE OR SHE IS A
RESIDENT OF THE SCHOOL DISTRICT WHICH DENIED THE CHARTER
APPLICATION AND SHALL INCLUDE HIS OR HER PRINTED NAME;
SIGNATURE; ADDRESS, INCLUDING CITY, BOROUGH OR TOWNSHIP, WITH
STREET AND NUMBER, IF ANY; AND THE DATE OF SIGNING. ALL PAGES
SHALL BE BOUND TOGETHER. ADDITIONAL PAGES OF THE PETITION SHALL
BE NUMBERED CONSECUTIVELY. THERE SHALL BE APPENDED TO THE
PETITION A STATEMENT THAT THE LOCAL BOARD OF DIRECTORS REJECTED
THE PETITION FOR A CHARTER SCHOOL, THE NAMES OF ALL APPLICANTS
FOR THE CHARTER, THE DATE OF DENIAL BY THE BOARD AND THE
PROPOSED LOCATION OF THE CHARTER SCHOOL. NO RESIDENT MAY SIGN
MORE THAN ONE PETITION RELATING TO THE CHARTER SCHOOL
APPLICATION WITHIN THE SIXTY (60) DAYS FOLLOWING DENIAL OF THE
APPLICATION. THE DEPARTMENT SHALL DEVELOP A FORM TO BE USED TO
PETITION FOR AN APPEAL.

(4) EACH PETITION SHALL HAVE APPENDED THERETO THE AFFIDAVIT
OF SOME PERSON, NOT NECESSARILY A SIGNER, SETTING FORTH ALL OF
THE FOLLOWING:

(I) THAT THE AFFIANT IS A RESIDENT OF THE SCHOOL DISTRICT
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REFERRED TO IN THE PETITION.

(IT) THE AFFIANT'S RESIDENCE, GIVING CITY, BOROUGH OR
TOWNSHIP, WITH STREET AND NUMBER, IF ANY.

(ITI) THAT THE SIGNERS SIGNED WITH FULL KNOWLEDGE OF THE
PURPOSE OF THE PETITION.

(IV) THAT THE SIGNERS' RESPECTIVE RESIDENCES ARE CORRECTLY
STATED IN THE PETITION.

(V) THAT THE SIGNERS ALL RESIDE IN THE SCHOOL DISTRICT.

(VI) THAT EACH SIGNER SIGNED ON THE DATE SET FORTH OPPOSITE
THE SIGNER'S NAME.

(VII) THAT TO THE BEST OF THE AFFIANT'S KNOWLEDGE AND
BELIEF, THE SIGNERS ARE RESIDENTS OF THE SCHOOL DISTRICT.

(5) IF THE REQUIRED NUMBER OF SIGNATURES ARE OBTAINED WITHIN
SIXTY (60) DAYS OF THE DENIAL OF THE APPLICATION, THE APPLICANT
MAY PRESENT THE PETITION TO THE COURT OF COMMON PLEAS OF THE
COUNTY IN WHICH THE CHARTER SCHOOL WOULD BE SITUATED. THE COURT
SHALL HOLD A HEARING ONLY ON THE SUFFICIENCY OF THE PETITION.
THE APPLICANT AND LOCAL BOARD OF SCHOOL DIRECTORS SHALL BE GIVEN
SEVEN (7) DAYS' NOTICE OF THE HEARING. THE COURT SHALL ISSUE A
DECREE ESTABLISHING THE SUFFICIENCY OR INSUFFICIENCY OF THE
PETITION. IF THE PETITION IS SUFFICIENT, THE DECREE SHALL BE
TRANSMITTED TO THE STATE CHARTER SCHOOL APPEAL BOARD FOR REVIEW
IN ACCORDANCE WITH THIS SECTION. NOTIFICATION OF THE DECREE
SHALL BE GIVEN TO THE APPLICANT AND THE LOCAL BOARD OF
DIRECTORS. ]

(6) IN ANY APPEAL, THE DECISION MADE BY THE LOCAL BOARD OF
DIRECTORS SHALL BE REVIEWED BY THE APPEAL BOARD ON THE RECORD AS
CERTIFIED BY THE LOCAL BOARD OF DIRECTORS. THE APPEAL BOARD
SHALL GIVE DUE CONSIDERATION TO THE FINDINGS OF THE LOCAL BOARD

OF DIRECTORS AND SPECIFICALLY ARTICULATE ITS REASONS FOR
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AGREEING OR DISAGREEING WITH THOSE FINDINGS IN ITS WRITTEN
DECISION. THE APPEAL BOARD SHALL HAVE THE DISCRETION TO ALLOW
THE LOCAL BOARD OF DIRECTORS AND THE CHARTER SCHOOL APPLICANT TO
SUPPLEMENT THE RECORD IF THE SUPPLEMENTAL INFORMATION WAS
PREVIOUSLY UNAVAILABLE.

(7) NOT LATER THAN THIRTY (30) DAYS AFTER THE DATE OF NOTICE
OF THE ACCEPTANCE OF THE APPEAL, THE APPEAL BOARD SHALL MEET TO
OFFICIALLY REVIEW THE CERTIFIED RECORD.

(8) NOT LATER THAN SIXTY (60) DAYS FOLLOWING THE REVIEW
CONDUCTED PURSUANT TO CLAUSE (6), THE APPEAL BOARD SHALL ISSUE A
WRITTEN DECISION AFFIRMING OR DENYING THE APPEAL. IF THE APPEAL
BOARD HAS AFFIRMED THE DECISION OF THE LOCAL BOARD OF DIRECTORS,
NOTICE SHALL BE PROVIDED TO BOTH PARTIES.

(9) A DECISION OF THE APPEAL BOARD TO REVERSE THE DECISION
OF THE LOCAL BOARD OF DIRECTORS SHALL SERVE AS A REQUIREMENT FOR
THE LOCAL BOARD OF DIRECTORS OF A SCHOOL DISTRICT OR SCHOOL
DISTRICTS, AS APPROPRIATE, TO GRANT THE APPLICATION AND SIGN THE
WRITTEN CHARTER OF THE CHARTER SCHOOL AS PROVIDED FOR IN SECTION
1720-A. SHOULD THE LOCAL BOARD OF DIRECTORS FAIL TO GRANT THE
APPLICATION AND SIGN THE CHARTER WITHIN TEN (10) DAYS OF NOTICE
OF THE REVERSAL OF THE DECISION OF THE LOCAL BOARD OF DIRECTORS,
THE CHARTER SHALL BE DEEMED TO BE APPROVED AND SHALL BE SIGNED
BY THE CHATIRMAN OF THE APPEAL BOARD.

(10) ALL DECISIONS OF THE APPEAL BOARD SHALL BE SUBJECT TO
APPELLATE REVIEW BY THE COMMONWEALTH COURT.

SECTION 8. SECTION 1719-A OF THE ACT, ADDED JUNE 19, 1997
(P.L.225, NO.22), IS AMENDED TO READ:

SECTION 1719-A. CONTENTS OF APPLICATION.--[AN] (A THE

DEPARTMENT SHATLL CREATE A STANDARD APPLICATION FOR CHARTER

SCHOOL APPLICANTS TO ESTABLISH A CHARTER SCHOOL. THE FORM SHALL
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INCLUDE ALL OF THE FOLLOWING INFORMATION:

(1) THE IDENTIFICATION OF THE CHARTER APPLICANT.

(2) THE NAME OF THE PROPOSED CHARTER SCHOOL.

(3) THE GRADE OR AGE LEVELS SERVED BY THE SCHOOL.

(4) [THE PROPOSED GOVERNANCE STRUCTURE OF THE CHARTER
SCHOOL, INCLUDING A DESCRIPTION AND METHOD FOR THE APPOINTMENT
OR ELECTION OF MEMBERS OF THE BOARD OF TRUSTEES.] AN

ORGANIZATION CHART CLEARLY PRESENTING THE PROPOSED GOVERNANCE

STRUCTURE OF THE SCHOOL, INCLUDING LINES OF AUTHORITY AND

REPORTING BETWEEN THE BOARD OF TRUSTEES, ADMINISTRATORS, STAFF

AND ANY EDUCATIONAL MANAGEMENT SERVICE PROVIDER THAT WILL PLAY A

ROLE IN PROVIDING MANAGEMENT SERVICES TO THE CHARTER SCHOOL.

(4.1) A CLEAR DESCRIPTION OF THE ROLES AND RESPONSIBILITIES

FOR THE BOARD OF TRUSTEES, ADMINISTRATORS AND ANY OTHER

ENTITIES, INCLUDING A CHARTER SCHOOL FOUNDATION, SHOWN IN THE

ORGANIZATION CHART.

(4.2) A CLEAR DESCRIPTION AND METHOD FOR THE APPOINTMENT OR

ELECTION OF MEMBERS OF THE BOARD OF TRUSTEES.

(4.3) STANDARDS FOR BOARD PERFORMANCE, INCLUDING COMPLIANCE

WITH ATLT APPIL.TCABLE LAWS, REGULATIONS AND TERMS OF THE CHARTER.

(4.4) IF THE CHARTER SCHOOL INTENDS TO CONTRACT WITH AN

EDUCATTIONAL MANAGEMENT SERVICE PROVIDER FOR SERVICES, ALL OF THE

FOLLOWING:

(I) EVIDENCE OF THE EDUCATION MANAGEMENT SERVICE PROVIDER'S

RECORD IN SERVING STUDENT POPULATIONS, INCLUDING DEMONSTRATED

ACADEMIC ACHIEVEMENT AND DEMONSTRATED MANAGEMENT OF NONACADEMIC

SCHOOL FUNCTIONS, INCLUDING PROEFICIENCY WITH PUBLIC SCHOOL-BASED

ACCOUNTING, IF APPLICABLE.

(IT) A TERM SHEET STATING ALL OF THE FOLLOWING:

(A) THE OFFICERS, CHIEF ADMINISTRATOR AND ADMINTISTRATORS OF
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THE EDUCATION MANAGEMENT SERVICE PROVIDER.

(B) THE PROPOSED DURATION OF THE SERVICE CONTRACT.

(C) ROLES AND RESPONSIBILITIES OF THE GOVERNING BOARD, THE

SCHOOL STAFFE AND THE EDUCATIONAL MANAGEMENT SERVICE PROVIDER.

(D) THE SCOPE OF SERVICES, PERSONNEL AND RESOURCES TO BE

PROVIDED BY THE EDUCATIONAL MANAGEMENT SERVICE PROVIDER.

(E) PERFORMANCE EVALUATION MEASURES AND TIMELINES.

(F) THE COMPENSATION STRUCTURE, INCLUDING CLEAR

IDENTIFICATION OF ALL FEES TO BE PATID TO THE EDUCATIONAL

MANAGEMENT SERVICE PROVIDER.

(G) METHODS OF CONTRACT OVERSIGHT AND ENFORCEMENT.

(H) INVESTMENT DISCLOSURE OR THE ADVANCE OF MONEYS BY THE

EDUCATTIONAL MANAGEMENT SERVICE PROVIDER ON BEHALFE OF THE CHARTER

SCHOOL.

(I) CONDITIONS FOR RENEWATL AND TERMINATION OF THE CONTRACT.

(ITT) DISCLOSURE AND EXPLANATION OF ANY EXTISTING OR

POTENTIAL CONEFLICTS OF INTEREST BETWEEN THE MEMBERS OF THE BOARD

OF TRUSTEES AND THE PROPOSED EDUCATIONAL MANAGEMENT SERVICE

PROVIDER OR ANY AFFILTATED BUSINESS ENTITIES, INCLUDING A

CHARTER SCHOOL FOUNDATION QUALIFTED AS A SUPPORT ORGANIZATION

UNDER THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26

U.S.C. § 1 ET SEQ.).

(5) THE MISSION AND EDUCATION GOALS OF THE CHARTER SCHOOL,
THE CURRICULUM TO BE OFFERED AND THE METHODS OF ASSESSING
WHETHER STUDENTS ARE MEETING EDUCATIONAL GOALS.

(6) THE ADMISSION POLICY AND CRITERIA FOR EVALUATING THE
ADMISSION OF STUDENTS WHICH SHALL COMPLY WITH THE REQUIREMENTS
OF SECTION 1723-A.

(7) PROCEDURES WHICH WILL BE USED REGARDING THE SUSPENSION

OR EXPULSION OF PUPILS. SAID PROCEDURES SHALL COMPLY WITH
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SECTION 1318.

(8) INFORMATION ON THE MANNER IN WHICH COMMUNITY GROUPS WILL
BE INVOLVED IN THE CHARTER SCHOOL PLANNING PROCESS.

(9) THE FINANCIAL PLAN FOR THE CHARTER SCHOOL AND THE
PROVISIONS WHICH WILL BE MADE FOR AUDITING THE SCHOOL UNDER

SECTION 437 AND SECTION 1728-A, INCLUDING THE ROLE OF ANY

CHARTER SCHOOL FOUNDATION.

(10) PROCEDURES WHICH SHALL BE ESTABLISHED TO REVIEW
COMPLAINTS OF PARENTS REGARDING THE OPERATION OF THE CHARTER
SCHOOL.

(11) A DESCRIPTION OF AND ADDRESS OF THE PHYSICAL FACILITY
IN WHICH THE CHARTER SCHOOL WILL BE LOCATED AND THE OWNERSHIP
THEREOF AND ANY LEASE ARRANGEMENTS.

(12) INFORMATION ON THE PROPOSED SCHOOL CALENDAR FOR THE
CHARTER SCHOOL, INCLUDING THE LENGTH OF THE SCHOOL DAY AND
SCHOOL YEAR CONSISTENT WITH THE PROVISIONS OF SECTION 1502.

(13) THE PROPOSED FACULTY, IF ALREADY DETERMINED, AND A

PROFESSIONAL DEVELOPMENT AND CONTINUING EDUCATION PLAN FOR THE

FACULTY AND PROFESSIONAL STAFEF OF A CHARTER SCHOOL.

(14) WHETHER ANY AGREEMENTS HAVE BEEN ENTERED INTO OR PLANS
DEVELOPED WITH THE LOCAL SCHOOL DISTRICT REGARDING PARTICIPATION
OF THE CHARTER SCHOOL STUDENTS IN EXTRACURRICULAR ACTIVITIES
WITHIN THE SCHOOL DISTRICT. NOTWITHSTANDING ANY PROVISION TO THE
CONTRARY, NO SCHOOL DISTRICT OF RESIDENCE SHALL PROHIBIT A
STUDENT OF A CHARTER SCHOOL FROM PARTICIPATING IN ANY
EXTRACURRICULAR ACTIVITY OF THAT SCHOOL DISTRICT OF RESIDENCE:
PROVIDED, THAT THE STUDENT IS ABLE TO FULFILL ALL OF THE
REQUIREMENTS OF PARTICIPATION IN SUCH ACTIVITY AND THE CHARTER
SCHOOL DOES NOT PROVIDE THE SAME EXTRACURRICULAR ACTIVITY.

(15) A REPORT OF CRIMINAL HISTORY RECORD, PURSUANT TO
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SECTION 111, FOR ALL INDIVIDUALS IDENTIFIED IN THE APPLICATION

WHO SHALL HAVE DIRECT CONTACT WITH STUDENTS AND A PLAN FOR

SATISEYING THE PROPER CRIMINAL HISTORY RECORD CLEARANCES

REQUIRED FOR ALL OTHER STAFEF.

(16) AN OFFICIAL CLEARANCE STATEMENT REGARDING CHILD INJURY
OR ABUSE FROM THE DEPARTMENT OF PUBLIC WELFARE AS REQUIRED BY 23
PA.C.S. CH. 63 SUBCH. C.2 (RELATING TO BACKGROUND CHECKS FOR

EMPLOYMENT IN SCHOOLS) FOR ALL INDIVIDUALS IDENTIFIED IN THE

APPLICATION WHO SHALL HAVE DIRECT CONTACT WITH STUDENTS AND A

PLAN FOR SATISEFYING THE PROPER OFFICIAL CLEARANCE STATEMENT

REGARDING CHTILD INJURY OR ABUSE REQUIRED FOR ALL OTHER STAFF.

(17) HOW THE CHARTER SCHOOL WILL PROVIDE ADEQUATE LIABILITY
AND OTHER APPROPRIATE INSURANCE FOR THE CHARTER SCHOOL, ITS
EMPLOYES AND THE BOARD OF TRUSTEES OF THE CHARTER SCHOOL.

(18) POLICIES REGARDING TRUANCY, ABSENCES AND WITHDRAWAL OF

STUDENTS, INCLUDING THE MANNER TN WHICH THE CHARTER SCHOOL WILL

MONITOR ATTENDANCE CONSISTENT WITH SECTION 1715-A(A) (9).

(19) HOW THE CHARTER SCHOOL WILIL MEET THE STANDARDS INCLUDED

IN THE PERFORMANCE MATRIX DEVELOPED BY THE DEPARTMENT UNDER

SECTION 1732-A(C) (3).

(20) INDICATE WHETHER OR NOT THE CHARTER SCHOOL WILL SEEK

ACCREDITATION BY A NATIONALLY RECOGNIZED ACCREDITATION AGENCY,

INCLUDING THE MIDDLE STATES ASSOCIATION OF COLLEGES AND SCHOOLS

OR ANOTHER REGIONAL TINSTITUTIONAL ACCREDITING AGENCY RECOGNIZED

BY THE UNITED STATES DEPARTMENT OF EDUCATION OR AN EQUIVALENT

FEDERALLY RECOGNIZED BODY FOR CHARTER SCHOOL EDUCATION.

(B) A TOCAL BOARD OF SCHOOL DIRECTORS MAY NOT IMPOSE

ADDITTONAL TERMS, DEVELOP ITS OWN APPTLTCATION OR REQUIRE

ADDITTONAL TNFORMATION OUTSTIDE THE STANDARD APPLICATION FORM

REQUIRED UNDER SUBSECTION (A).
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SECTION 9. SECTION 1720-A OF THE ACT, AMENDED JULY 9, 2008
(P.L.846, NO.6l), IS AMENDED TO READ:

SECTION 1720-A. TERM AND FORM OF CHARTER.--(A) UPON
APPROVAL OF A CHARTER APPLICATION UNDER SECTION 1717-A, A
WRITTEN CHARTER SHALL BE DEVELOPED WHICH SHALL CONTAIN THE
PROVISIONS OF THE CHARTER APPLICATION AND WHICH SHALL BE SIGNED
BY THE LOCAL BOARD OF SCHOOL DIRECTORS OF A SCHOOL DISTRICT, BY
THE LOCAL BOARDS OF SCHOOL DIRECTORS OF A SCHOOL DISTRICT IN THE
CASE OF A REGIONAL CHARTER SCHOOL OR BY THE CHAIRMAN OF THE
APPEAL BOARD PURSUANT TO SECTION [1717-A(I) (5)] 1717-A(I) AND
THE BOARD OF TRUSTEES OF THE CHARTER SCHOOL. THIS WRITTEN
CHARTER, WHEN DULY SIGNED BY THE LOCAL BOARD OF SCHOOL DIRECTORS
OF A SCHOOL DISTRICT, OR BY THE LOCAL BOARDS OF SCHOOL DIRECTORS
OF A SCHOOL DISTRICT IN THE CASE OF A REGIONAL CHARTER SCHOOL,
AND THE CHARTER SCHOOL'S BOARD OF TRUSTEES, SHALL ACT AS LEGAL
AUTHORIZATION FOR THE ESTABLISHMENT OF A CHARTER SCHOOL. THIS
WRITTEN CHARTER SHALL BE LEGALLY BINDING ON BOTH THE LOCAL BOARD
OF SCHOOL DIRECTORS OF A SCHOOL DISTRICT AND THE CHARTER
SCHOOL'S BOARD OF TRUSTEES. [EXCEPT AS OTHERWISE PROVIDED IN
SUBSECTION (B), THE] THE CHARTER SHALL BE FOR A PERIOD OF [NO
LESS THAN THREE (3) NOR MORE THAN] FIVE (5) YEARS AND MAY BE
RENEWED FOR [FIVE (5)] TEN (10) YEAR PERIODS UPON
REAUTHORIZATION BY THE LOCAL BOARD OF SCHOOL DIRECTORS OF A
SCHOOL DISTRICT OR THE APPEAL BOARD. A CHARTER WILL BE GRANTED
ONLY FOR A SCHOOL ORGANIZED AS A PUBLIC, NONPROFIT CORPORATION.

(B) [ (1) NOTWITHSTANDING SUBSECTION (A), A GOVERNING BOARD
OF A SCHOOL DISTRICT OF THE FIRST CLASS MAY RENEW A CHARTER FOR
A PERIOD OF ONE (1) YEAR IF THE BOARD OF SCHOOL DIRECTORS
DETERMINES THAT THERE IS INSUFFICIENT DATA CONCERNING THE

CHARTER SCHOOL'S ACADEMIC PERFORMANCE TO ADEQUATELY ASSESS THAT
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PERFORMANCE AND DETERMINES THAT AN ADDITIONAL YEAR OF
PERFORMANCE DATA WOULD YIELD SUFFICIENT DATA TO ASSIST THE
GOVERNING BOARD IN ITS DECISION WHETHER TO RENEW THE CHARTER FOR
A PERIOD OF FIVE (5) YEARS.

(2) A ONE-YEAR RENEWAL PURSUANT TO PARAGRAPH (1) SHALL NOT
BE CONSIDERED AN ADJUDICATION AND MAY NOT BE APPEALED TO THE
STATE CHARTER SCHOOL APPEAL BOARD.

(3) A GOVERNING BOARD OF A SCHOOL DISTRICT OF THE FIRST
CLASS DOES NOT HAVE THE AUTHORITY TO RENEW A CHARTER FOR

SUCCESSIVE ONE (1) YEAR PERIODS.] (RESERVED).

(C) (1) A CHARTER SCHOOL MAY REQUEST AMENDMENTS TO ITS

APPROVED WRITTEN CHARTER BY FTILING A WRITTEN DOCUMENT DESCRIBING

THE REQUESTED AMENDMENT TO THE TOCAL BOARD OF SCHOOL DIRECTORS.

(2) WITHIN TWENTY (20) DAYS OF ITS RECEIPT OF THE REQUEST

FOR AN AMENDMENT, THE LOCAL BOARD OF SCHOOL DIRECTORS SHALL HOLD

A PUBLIC HEARING ON THE REQUESTED AMENDMENT UNDER 65 PA.C.S. CH.

7/ (RELATING TO OPEN MEETINGS) .

(3) WITHIN TWENTY (20) DAYS AFTER THE HEARING, THE LOCAL

BOARD OF SCHOOL DIRECTORS SHALL GRANT OR DENY THE REQUESTED

AMENDMENT. FATTLURE BY THE TOCAL BOARD OF SCHOOL DIRECTORS TO

HOLD A PUBLIC HEARTNG AND TO GRANT OR DENY THE AMENDMENTS WITHTIN

THE TIME PERTIOD SPECIFIED SHALL BE DEEMED A DENTAT.

(4) AN APPLICANT FOR AN AMENDMENT SHALIL HAVE THE RIGHT TO

APPEAL THE DENIAL OF A REQUESTED AMENDMENT TO THE APPEAL BOARD

PROVIDED FOR UNDER SECTION 1721-A.

SECTION 10. SECTION 1721-A(A) AND (E) OF THE ACT, ADDED JUNE
19, 1997 (P.L.225, NO.22), ARE AMENDED TO READ:

SECTION 1721-A. STATE CHARTER SCHOOL APPEAL BOARD.--(A) THE
STATE CHARTER SCHOOL APPEAL BOARD SHALL CONSIST OF THE SECRETARY

OF EDUCATION AND [SIX (6)] THE FOLLOWING MEMBERS WHO SHALL BE
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APPOINTED BY THE GOVERNOR BY AND WITH THE CONSENT OF A MAJORITY
OF ALL THE MEMBERS OF THE SENATE. [APPOINTMENTS BY THE GOVERNOR
SHALL NOT OCCUR PRIOR TO JANUARY 1, 1999.] THE GOVERNOR SHALL
SELECT THE CHAIRMAN OF THE APPEAL BOARD TO SERVE AT THE PLEASURE
OF THE GOVERNOR. THE MEMBERS SHALL INCLUDE:

(1) A PARENT OF A SCHOOL-AGED CHILD ENROLLED AT A CHARTER

SCHOOL OR CYBER CHARTER SCHOOL.

(2) A SCHOOL BOARD MEMBER.

(3) A CERTIFIED TEACHER ACTIVELY EMPLOYED IN A PUBLIC
SCHOOL.

(4) A FACULTY MEMBER OR ADMINISTRATIVE EMPLOYE OF AN
INSTITUTION OF HIGHER EDUCATION.

(5) A MEMBER OF THE BUSINESS COMMUNITY.

(6) A MEMBER OF THE STATE BOARD OF EDUCATION.

(7) AN ADMINISTRATOR OF A CHARTER SCHOOL OR CYBER CHARTER

SCHOOL.

(8) A MEMBER OF THE BOARD OF TRUSTEES OF A CHARTER SCHOOL OR

CYBER CHARTER SCHOOL.

THE TERM OF OFFICE OF MEMBERS OF THE APPEAL BOARD, OTHER THAN
THE SECRETARY, SHALL BE FOR A PERIOD OF FOUR (4) YEARS OR UNTIL
A SUCCESSOR IS APPOINTED AND QUALIFIED, EXCEPT THAT, OF THE
INITIAL APPOINTEES, THE GOVERNOR SHALL DESIGNATE TWO (2) MEMBERS
TO SERVE TERMS OF TWO (2) YEARS, TWO (2) MEMBERS TO SERVE TERMS
OF THREE (3) YEARS AND TWO (2) MEMBERS TO SERVE TERMS OF FOUR

(4) YEARS. A PARENT MEMBER APPOINTED UNDER SUBSECTION (A) (1)

SHALL SERVE A TERM OF FOUR (4) YEARS AS LONG AS THE MEMBER'S

CHILD REMAINS ENROLLED IN THE CHARTER SCHOOL OR CYBER CHARTER

SCHOOL. ANY APPOINTMENT TO FILL ANY VACANCY SHALL BE FOR THE
PERIOD OF THE UNEXPIRED TERM OR UNTIL A SUCCESSOR IS APPOINTED

AND QUALTFIED.
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(E) MEETINGS OF THE APPEAL BOARD SHALL BE CONDUCTED UNDER
[THE ACT OF JULY 3, 1986 (P.L.388, NO.84), KNOWN AS THE

"SUNSHINE ACT."] 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS) .

DOCUMENTS OF THE APPEAL BOARD SHALL BE SUBJECT TO THE ACT OF
[JUNE 21, 1957 (P.L.390, NO.212), REFERRED TO AS] THE "RIGHT-TO-
KNOW LAW.'"

SECTION 10.1. SECTION 1722-A OF THE ACT, AMENDED NOVEMBER
17, 2010 (P.L.966, NO.104), IS AMENDED TO READ:

SECTION 1722-A. FACILITIES.--(A) A CHARTER SCHOOL MAY BE
LOCATED IN AN EXISTING PUBLIC SCHOOL BUILDING, IN A PART OF AN
EXISTING PUBLIC SCHOOL BUILDING, IN SPACE PROVIDED ON A
PRIVATELY OWNED SITE, IN A PUBLIC BUILDING OR IN ANY OTHER
SUITABLE LOCATION.

(B) THE CHARTER SCHOOL FACILITY SHALL BE EXEMPT FROM PUBLIC
SCHOOL FACILITY REGULATIONS EXCEPT THOSE PERTAINING TO THE
HEALTH OR SAFETY OF [THE PUPILS] STUDENTS.

(D) NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, A
SCHOOL DISTRICT [OF THE FIRST CLASS] MAY, IN ITS DISCRETION,
PERMIT A CHARTER SCHOOL TO OPERATE ITS SCHOOL AT MORE THAN ONE
LOCATION.

(E) (1) NOTWITHSTANDING THE PROVISIONS OF SECTION 204 OF
THE ACT OF MAY 22, 1933 (P.L.853, NO.155), KNOWN AS THE GENERAL
COUNTY ASSESSMENT LAW, ALL SCHOOL PROPERTY, REAL AND PERSONAL,
OWNED BY ANY CHARTER SCHOOL, CYBER CHARTER SCHOOL OR AN
ASSOCIATED NONPROFIT FOUNDATION, OR OWNED BY A NONPROFIT

CORPORATION, ASSOCIATED NONPROEFIT CORPORATION OR NONPROFIT

FOUNDATION AND LEASED TO A CHARTER SCHOOL, CYBER CHARTER SCHOOL

[OR], ASSOCIATED NONPROFIT FOUNDATION OR ASSOCIATED NONPROFIT

CORPORATION AT OR BELOW FAIR MARKET VALUE, THAT IS OCCUPIED AND
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USED BY ANY CHARTER SCHOOL OR CYBER CHARTER SCHOOL FOR PUBLIC
SCHOOL, RECREATION OR ANY OTHER PURPOSES PROVIDED FOR BY THIS
ACT, SHALL BE MADE EXEMPT FROM EVERY KIND OF STATE, COUNTY,
CITY, BOROUGH, TOWNSHIP OR OTHER REAL ESTATE TAX, INCLUDING
PAYMENTS IN LIEU OF TAXES ESTABLISHED THROUGH AGREEMENT WITH THE
COMMONWEALTH OR ANY LOCAL TAXING AUTHORITY, AS WELL AS FROM ALL
COSTS OR EXPENSES FOR PAVING, CURBING, SIDEWALKS, SEWERS OR
OTHER MUNICIPAL IMPROVEMENTS, PROVIDED, THAT ANY CHARTER SCHOOL
OR CYBER CHARTER SCHOOL OR OWNER OF PROPERTY LEASED TO A CHARTER
SCHOOL OR CYBER CHARTER SCHOOL MAY MAKE A MUNICIPAL IMPROVEMENT
IN A STREET ON WHICH ITS SCHOOL PROPERTY ABUTS OR MAY CONTRIBUTE
A SUM TOWARD THE COST OF THE IMPROVEMENT.

(2) ANY AGREEMENT ENTERED INTO BY A CHARTER SCHOOL, CYBER
CHARTER SCHOOL [OR], ASSOCIATED NONPROFIT FOUNDATION OR _

ASSOCIATED NONPROFIT CORPORATION WITH THE COMMONWEALTH OR A

LOCAL TAXING AUTHORITY FOR PAYMENTS IN LIEU OF TAXES PRIOR TO
DECEMBER 31, 2009, SHALL BE NULL AND VOID.

(3) THIS SUBSECTION SHALL APPLY RETROACTIVELY TO ALL CHARTER
SCHOOLS, CYBER CHARTER SCHOOLS [AND], ASSOCIATED NONPROFIT

FOUNDATIONS AND ASSOCIATED NONPROFIT CORPORATIONS THAT FILED AN

APPEAL FROM AN ASSESSMENT, AS PROVIDED IN ARTICLE V OF THE
GENERAL COUNTY ASSESSMENT LAW, PRIOR TO THE EFFECTIVE DATE OF

THIS SUBSECTION AND UNTIL SUCH TIME AS A FINAL ORDER HAS BEEN

ENTERED.

(4) FOR PURPOSES OF THIS SUBSECTION, "LOCAL TAXING
AUTHORITY" SHALL INCLUDE, BUT NOT BE LIMITED TO, A COUNTY, CITY,
BOROUGH, INCORPORATED TOWN, TOWNSHIP OR SCHOOL DISTRICT.

(F) (1) ALCOHOLIC BEVERAGES SHALIL NOT BE AVAIILABLE FOR

CONSUMPTTION, PURCHASE OR SATLE TN ANY CHARTER SCHOOL OR CYBER

CHARTER SCHOOL FACILITY.
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1 (2) IF THE LOCAL BOARD OF SCHOOL DIRECTORS REASONABLY

2 BELIEVES THAT ALCOHOLIC BEVERAGES HAVE BEEN MADE AVATILABLE FOR

3 CONSUMPTION, PURCHASE OR SALE IN ANY CHARTER SCHOOL OR CYBER

4 CHARTER SCHOOL FACILITY, THE LOCAL BOARD OF SCHOOL DIRECTORS

5 SHALL NOTIFY THE DEPARTMENT, WHICH SHAILT ORDER THE FOLLOWING

6 FORFEITURES AGAINST THE CHARTER SCHOOL OR CYBER CHARTER SCHOOL:

7 (I) A FINE OF $1,000 FOR THE FIRST VIOLATION.

8 (IT) A FINE OF $5,000 FOR THE SECOND OR SUBSEQUENT

9 VIOLATION.

10 (3) THE CHARTER SCHOOL OR CYBER CHARTER SCHOQL MAY APPEAL

11 THE ORDER OF THE SECRETARY UNDER 2 PA.C.S. CHS. 5 (RELATING TO

12 PRACTICE AND PROCEDURE) AND 7 (RELATING TO JUDICIAL REVIEW).

13 SECTION 11. SECTION 1723-A(A) AND (D) OF THE ACT, AMENDED OR
14 ADDED JUNE 26, 1999 (P.L.394, NO.22) AND JULY 9, 2008 (P.L.846,
15 NO.61), ARE AMENDED AND THE SECTION IS AMENDED BY ADDING

16 SUBSECTIONS TO READ:

17 SECTION 1723-A. ENROLLMENT.--(A) ALL RESIDENT CHILDREN IN
18 THIS COMMONWEALTH QUALIFY FOR ADMISSION TO A CHARTER SCHOOL

19 WITHIN THE PROVISIONS OF SUBSECTION (B). IF MORE STUDENTS APPLY
20 TO THE CHARTER SCHOOL THAN THE NUMBER OF ATTENDANCE SLOTS

21 AVAILABLE IN THE SCHOOL, THEN STUDENTS MUST BE SELECTED ON A

22 RANDOM BASIS FROM A POOL OF QUALIFIED APPLICANTS MEETING THE

23 ESTABLISHED ELIGIBILITY CRITERIA AND SUBMITTING AN APPLICATION
24 BY THE DEADLINE ESTABLISHED BY THE CHARTER SCHOOL, EXCEPT THAT
25 THE CHARTER SCHOOL MAY GIVE PREFERENCE IN ENROLLMENT TO A CHILD
26 OF A PARENT WHO HAS ACTIVELY PARTICIPATED IN THE DEVELOPMENT OF
27 THE CHARTER SCHOOL [AND], TO SIBLINGS OF STUDENTS PRESENTLY

28 ENROLLED IN THE CHARTER SCHOOL AND TO SIBLINGS OF STUDENTS

29 SELECTED FOR ENROLLMENT DURING THE LOTTERY PROCESS. FIRST

30 PREFERENCE SHALL BE GIVEN TO STUDENTS WHO RESIDE IN THE DISTRICT
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OR DISTRICTS.

* k%

(D) (1) ENROLLMENT OF STUDENTS IN A CHARTER SCHOOL OR CYBER
CHARTER SCHOOL SHALL NOT BE SUBJECT TO A CAP OR OTHERWISE
LIMITED BY ANY PAST OR FUTURE ACTION OF A BOARD OF SCHOOL
DIRECTORS, A BOARD OF CONTROL ESTABLISHED UNDER ARTICLE XVII-B,
A SPECIAL BOARD OF CONTROL ESTABLISHED UNDER SECTION 692 OR ANY
OTHER GOVERNING AUTHORITY[, UNLESS AGREED TO BY THE CHARTER
SCHOOL OR CYBER CHARTER SCHOOL AS PART OF A WRITTEN CHARTER
PURSUANT TO SECTION 1720-A].

(2) THE PROVISIONS OF THIS SUBSECTION SHALL APPLY TO A
CHARTER SCHOOL OR CYBER CHARTER SCHOOL REGARDLESS OF WHETHER THE
CHARTER WAS APPROVED PRIOR TO OR IS APPROVED SUBSEQUENT TO THE
EFFECTIVE DATE OF THIS SUBSECTION.

(E) (1) WITHIN TEN (10) DAYS OF ENROLLMENT OF A STUDENT TO

A CHARTER SCHOOL, THE SCHOOL SHALL NOTIFY THE STUDENT'S SCHOOL

DISTRICT OF RESIDENCE OF THE ENROLLMENT THROUGH THE USE OF A

NOTIFICATION FORM DEVELOPED BY THE DEPARTMENT. THE NOTIEFICATION

SHALL INCLUDE:

(1) THE NAME, HOME ADDRESS AND MATLING ADDRESS OF THE

STUDENT.

(IT) THE GRADE IN WHICH THE STUDENT IS BEING ENROLLED.

(ITT) THE DATE THE STUDENT WILL BE ENROLLED.

(IV) THE NAME AND ADDRESS OF THE CHARTER SCHOOL AND THE NAME

AND TELEPHONE NUMBER OF A CONTACT PERSON ABLE TO PROVIDE

INFORMATION REGARDING THE SCHOOL.

(V) THE SIGNATURE OF THE PARENT OR LEGAL GUARDIAN OF THE

STUDENT AND AN AUTHORIZED REPRESENTATIVE OF THE CHARTER SCHOOL.

(2) IF A SCHOOL DISTRICT THAT HAS RECETIVED NOTICE UNDER

CLAUSE (1) DETERMINES THAT IT IS NOT THE SCHOOL DISTRICT OF
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RESIDENCE FOR THE STUDENT, THE FOLLOWING APPLY:

(I) WITHIN TEN (10) DAYS OF RECEIPT OF THE NOTICE, THE

SCHOOL DISTRICT SHALL NOTIFY THE CHARTER SCHOOL AND THE

DEPARTMENT THAT THE SCHOOL DISTRICT IS NOT THE SCHOOL DISTRICT

OF RESTDENCE FOR THE STUDENT. NOTTFICATION OF NONRESIDENCE SHALL

INCLUDE THE BASIS FOR THE DETERMINATION.

(IT) WITHIN SEVEN (7) DAYS OF NOTIFICATION UNDER SUBCLAUSE

(I), THE CHARTER SCHOOL SHALL REVIEW THE NOTIFICATION OF

NONRESIDENCE, RESPOND TO THE SCHOOL DISTRICT AND PROVIDE A COPY

OF THE RESPONSE TO THE DEPARTMENT. IF THE CHARTER SCHOOL AGREES

THAT THE SCHOOL DISTRICT IS NOT THE SCHOOL DISTRICT OF RESTIDENCE

FOR THE STUDENT, TT SHALTL DETERMINE THE PROPER SCHOOL DISTRICT

OF RESTDENCE FOR THE STUDENT.

(ITT) WITHIN SEVEN (7) DAYS OF RECEIPT OF A RESPONSE UNDER

SUBCLAUSE (IT), THE SCHOOL DISTRICT SHALL NOTIFY THE CHARTER

SCHOOL THAT IT AGREES OR DOES NOT AGREE WITH THE SCHOOL'S

DETERMINATION.

(IV) A SCHOOL DISTRICT THAT HAS NOTIFIED THE CHARTER SCHOOL

THAT IT DOES NOT AGREE SHALL APPEAL TO THE DEPARTMENT FOR A

FINATL DETERMINATION.

(V) DECISTONS OF THE DEPARTMENT REGARDING THE SCHOOL

DISTRICT OF RESIDENCE OF A STUDENT SHALL BE SUBJECT TO REVIEW BY

THE COMMONWEALTH COURT.

(VI) THE SECRETARY SHALL CONTINUE TO MAKE PAYMENTS TO A

CHARTER SCHOOL UNDER SECTION 1725-A DURING THE TIME IN WHICH THE

SCHOOL DISTRICT OF RESIDENCE OF A STUDENT IS IN DISPUTE.

(VIT) IF A FINAL DETERMINATION IS MADE THAT A STUDENT IS NOT

A RESTIDENT OF AN APPEALING SCHOOL DISTRICT, THE CHARTER SCHOOL

SHATLT RETURN ALL FUNDS PROVIDED ON BEHALFE OF THAT STUDENT TO THE

SCHOOL DISTRICT OF RESTIDENCE WITHIN 30 DAYS.
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(3) (I) WITHIN TEN (10) DAYS OF RECEIPT OF THE NOTIFICATION

FORM, THE SCHOOL DISTRICT OF RESIDENCE SHALL PROVIDE THE CHARTER

SCHOOL WITH ALL RECORDS RELATING TO THE STUDENT, INCLUDING

TRANSCRIPTS, TEST SCORES AND A COPY OF ANY INDIVIDUALTIZED

EDUCATION PROGRAM FOR THAT STUDENT.

(IT) IF A SCHOOL DISTRICT OF RESIDENCE FATILS TO PROVIDE THE

STUDENT'S RECORD WITHIN THTIRTY (30) DAYS AFTER RECEIVING THE

DOCUMENTATION FROM THE CHARTER SCHOOL, THE SECRETARY SHALL

DEDUCT AND PAY TO THE CHARTER SCHOOL THE ESTIMATED AMOUNT, AS

DOCUMENTED BY THE CHARTER SCHOOL, FROM ALL STATE PAYMENTS MADE

TO THE DISTRICT, OR, TF NO PAYMENTS HAVE BEEN MADE TO THE

DISTRICT, FROM ALTL STATE PAYMENTS REASONABLY EXPECTED TO BE

MADE, AFTER RECETPT OF DOCUMENTATION FROM THE CHARTER SCHOOL.

(ITT) THE DISTRICT FROM WHICH THE ESTIMATED PAYMENT HAS BEEN

DEDUCTED MAY REQUEST A HEARING FROM THE DEPARTMENT WHICH THE

SECRETARY SHALL HOLD WITHIN THIRTY (30) DAYS OF THE REQUEST.

(IV) THE SECRETARY SHATLL RENDER A DECISTON AFTER THE HEARING

AND SHALL NOT DELEGATE THIS DUTY UNLESS THERE IS A CONFLICT FROM

WHICH THE SECRETARY MUST RECUSE HIMSELEF AFTER FULL DISCLOSURE.

(V) THE DISTRICT SHATLT BE LTABLE FOR REASONABLE LEGAL FEES

INCURRED BY A CHARTER SCHOOL IN ATTEMPTING TO OBTAIN STUDENT

RECORDS.

(VI) SUPERSEDEAS SHALL NOT BE GRANTED TO THE DEPARTMENT OR

THE SCHOOL DISTRICT.

(VIT) ABSENT A COURT ORDER, THE DEPARTMENT SHALL NOT HOLD

ANY PAYMENTS IN ESCROW.

(F) THE CHARTER SCHOOL AND PARENT OR LEGAL GUARDIAN OF A

STUDENT ENROLLED TN THE SCHOOL SHALL PROVIDE WRITTEN

NOTIFICATION TO THE STUDENT'S SCHOOL DISTRICT OF RESTIDENCE

WITHIN TEN (10) DAYS AFTER WITHDRAWAL OF A STUDENT FROM THE
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CHARTER SCHOOL.

SECTION 12. SECTION 1725-A(A) OF THE ACT, AMENDED JUNE 29,
2002 (P.L.524, NO.88), IS AMENDED TO READ:

SECTION 1725-A. FUNDING FOR CHARTER SCHOOLS.--(A) FUNDING
FOR A CHARTER SCHOOL SHALL BE PROVIDED IN THE FOLLOWING MANNER:
(1) THERE SHALL BE NO TUITION CHARGE FOR A RESIDENT OR

NONRESIDENT STUDENT ATTENDING A CHARTER SCHOOL.

(2) (I) FOR NON-SPECIAL EDUCATION STUDENTS, THE CHARTER
SCHOOL SHALL RECEIVE FOR EACH STUDENT ENROLLED NO LESS THAN THE
BUDGETED TOTAL EXPENDITURE PER AVERAGE DAILY MEMBERSHIP OF THE
PRIOR SCHOOL YEAR, AS DEFINED IN SECTION 2501 (20), MINUS THE
BUDGETED EXPENDITURES OF THE DISTRICT OF RESIDENCE FOR NONPUBLIC
SCHOOL PROGRAMS; ADULT EDUCATION PROGRAMS; COMMUNITY/JUNIOR
COLLEGE PROGRAMS; STUDENT TRANSPORTATION SERVICES; FOR SPECIAL
EDUCATION PROGRAMS; FACILITIES ACQUISITION, CONSTRUCTION AND
IMPROVEMENT SERVICES; AND OTHER FINANCING USES, INCLUDING DEBT
SERVICE AND FUND TRANSFERS AS PROVIDED IN THE MANUAL OF
ACCOUNTING AND RELATED FINANCIAL PROCEDURES FOR PENNSYLVANIA
SCHOOL SYSTEMS ESTABLISHED BY THE DEPARTMENT.

(ITI) THIS AMOUNT SHALL BE PAID BY THE DISTRICT OF RESIDENCE

OF EACH STUDENT[.] BY DEDUCTION AND TRANSFER FROM ALIL STATE

PAYMENTS TO THE DISTRICT AS PROVIDED UNDER CLAUSE (5).

(ITT7) IF A CHARTER SCHOOL DISPUTES THE ACCURACY OF A

DISTRICT'S CALCULATION UNDER THIS SECTION, THE CHARTER SCHOOL

SHALL FTILE A NOTICE OF THE DISPUTE WITH THE SECRETARY, WHO SHALL

HOLD A HEARING TO DETERMINE THE ACCURACY OF THE DISTRICT'S

CALCULATION WITHIN THIRTY (30) DAYS OF THE NOTICE. THE SECRETARY

SHATLL DETERMINE THE ACCURACY QOF THE DISTRICT'S CATLCULATION

WITHIN THIRTY (30) DAYS OF THE HEARING. THE DISTRICT SHALL BEAR

THE BURDEN OF PRODUCTION AND PROOF WITH RESPECT TO ITS
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CALCULATION UNDER THIS SECTION.

(Iv) ALL DECISIONS OF THE SECRETARY UNDER THIS SECTION SHALL

BE SUBJECT TO APPELLATE REVIEW BY THE COMMONWEALTH COURT.

(3) (I) FOR SPECIAL EDUCATION STUDENTS, THE CHARTER SCHOOL
SHALL RECEIVE FOR EACH STUDENT ENROLLED THE SAME FUNDING AS FOR
EACH NON-SPECIAL EDUCATION STUDENT AS PROVIDED IN CLAUSE (2),
PLUS AN ADDITIONAL AMOUNT DETERMINED BY DIVIDING THE DISTRICT OF
RESIDENCE'S TOTAL SPECIAL EDUCATION EXPENDITURE BY THE PRODUCT
OF MULTIPLYING THE COMBINED PERCENTAGE OF SECTION 2509.5 (K)
TIMES THE DISTRICT OF RESIDENCE'S TOTAL AVERAGE DAILY MEMBERSHIP
FOR THE PRIOR SCHOOL YEAR.

(IT) THIS AMOUNT SHALL BE PAID BY THE DISTRICT OF RESIDENCE

OF EACH STUDENT[.] BY DEDUCTION AND TRANSFER FROM ALIL STATE

PAYMENTS TO THE DISTRICT AS PROVIDED IN CLAUSE (5).

(ITT) IF A CHARTER SCHOOL DISPUTES THE ACCURACY OF A

DISTRICT'S CALCULATION UNDER THIS SECTION, THE CHARTER SCHOOL

SHALL FTILE A NOTICE OF THE DISPUTE WITH THE SECRETARY, WHO SHALL

HOLD A HEARING TO DETERMINE THE ACCURACY OF THE DISTRICT'S

CALCULATION WITHIN THIRTY (30) DAYS OF THE NOTICE. THE SECRETARY

SHATL DETERMINE THE ACCURACY QOF THE DISTRICT'S CATLCULATION

WITHIN THIRTY (30) DAYS OF THE HEARING. THE DISTRICT SHALIL BEAR

THE BURDEN OF PRODUCTION AND PROOF WITH RESPECT TO ITS

CALCULATION UNDER THIS SECTION.

(IV) ALL DECISIONS OF THE SECRETARY UNDER THIS SECTION SHALL

BE SUBJECT TO APPELLATE REVIEW BY THE COMMONWEALTH COURT.

(4) (I) A CHARTER SCHOOL MAY REQUEST THE INTERMEDIATE UNIT

OR SCHOOL DISTRICT IN WHICH THE CHARTER SCHOOL IS LOCATED TO

PROVIDE SERVICES TO ASSIST THE CHARTER SCHOOL TO ADDRESS THE

SPECIFIC NEEDS OF NON-SPECTIAT EDUCATION AND EXCEPTIONAL

STUDENTS. THE INTERMEDIATE UNIT OR SCHOOL DISTRICT SHALL ASSIST
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1 THE CHARTER SCHOOL AND BILL THE CHARTER SCHOOL FOR THE SERVICES.
2 THE INTERMEDIATE UNIT MAY NOT CHARGE THE CHARTER SCHOOL MORE FOR
3 ANY SERVICE THAN IT CHARGES THE CONSTITUENT DISTRICTS OF THE

4 INTERMEDIATE UNIT.

5 (IT) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PRECILUDE

6 AN INTERMEDIATE UNIT OR SCHOQOL DISTRICT FROM CONTRACTING WITH A

7 CHARTER SCHOOL TO PROVIDE THE INTERMEDIATE UNIT OR SCHOOL

8 DISTRICT WITH SERVICES TO ASSIST THE INTERMEDIATE UNIT OR SCHOOL

9 DISTRICT TO ADDRESS SPECIFIC NEEDS OF NON-SPECIAL EDUCATION AND

10 EXCEPTIONAL STUDENTS.

11 (5) (I) PAYMENTS SHALL BE MADE TO THE CHARTER SCHOOL IN

12 TWELVE (12) EQUAL MONTHLY PAYMENTS, BY THE FIFTH DAY OF EACH

13 MONTH, WITHIN THE OPERATING SCHOOL YEAR. [A STUDENT ENROLLED IN
14 A CHARTER SCHOOL SHALL BE INCLUDED IN THE AVERAGE DAILY

15 MEMBERSHIP OF THE STUDENT'S DISTRICT OF RESIDENCE FOR THE

16 PURPOSE OF PROVIDING BASIC EDUCATION FUNDING PAYMENTS AND

17 SPECIAL EDUCATION FUNDING PURSUANT TO ARTICLE XXV. IF A SCHOOL
18 DISTRICT FAILS TO MAKE A PAYMENT TO A CHARTER SCHOOL AS

19 PRESCRIBED IN THIS CLAUSE, THE SECRETARY SHALL DEDUCT THE

20 ESTIMATED AMOUNT, AS DOCUMENTED BY THE CHARTER SCHOOL, FROM ANY
21 AND ALL STATE PAYMENTS MADE TO THE DISTRICT AFTER RECEIPT OF

22 DOCUMENTATION FROM THE CHARTER SCHOOL. ]

23 (IT) PAYMENTS SHATT BE MADE BY THE SECRETARY DEDUCTING AND

24 PAYING TO THE CHARTER SCHOOL THE ESTIMATED AMOUNT, AS DOCUMENTED

25 BY THE CHARTER SCHOOL, FROM ALL STATE PAYMENTS MADE TO THE

26 DISTRICT, OR, IF NO PAYMENTS HAVE BEEN MADE TO THE DISTRICT,

27 FROM ALL STATE PAYMENTS REASONABLY EXPECTED TO BE MADE, AFTER

28 RECEIPT OF DOCUMENTATION FROM THE SCHOOL AS TO ITS ENROLLMENT.

29 (ITT) THE SECRETARY'S OBLIGATION TO MAKE PAYMENTS UNDER THIS

30 SECTION IS MANDATORY AND MINISTERIAL.
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(IV) IF THERE ARE INSUFFICIENT STATE PAYMENTS BEING MADE TO

A DISTRICT TO COVER ALL CHARTER SCHOOL DEDUCTIONS AND TRANSFEFERS,

THE DISTRICT SHALL PAY THE UNPAID BALANCE DIRECTLY TO THE

CHARTER SCHOOL BY THE 15TH DAY OF EACH MONTH.

(V) A STUDENT ENROLLED IN A CHARTER SCHOOL SHALL BE INCLUDED

IN THE AVERAGE DAILY MEMBERSHTIP OF THE STUDENT'S SCHOOL DISTRICT

OF RESIDENCE FOR THE PURPOSE OF PROVIDING BASIC EDUCATION

FUNDING PAYMENTS AND SPECIAL EDUCATION FUNDING UNDER ARTICLE

XXV.

(6) (I) WITHIN THIRTY (30) DAYS AFTER THE SECRETARY MAKES
THE DEDUCTION DESCRIBED IN CLAUSE (5), A SCHOOL DISTRICT MAY
NOTIFY THE SECRETARY THAT THE DEDUCTION MADE FROM STATE PAYMENTS
TO THE DISTRICT UNDER THIS SUBSECTION IS INACCURATE. THE
SECRETARY SHALL PROVIDE THE SCHOOL DISTRICT WITH AN OPPORTUNITY
TO BE HEARD CONCERNING WHETHER THE CHARTER SCHOOL DOCUMENTED
THAT ITS STUDENTS WERE ENROLLED IN THE CHARTER SCHOOL, THE
PERIOD OF TIME DURING WHICH EACH STUDENT WAS ENROLLED, THE
SCHOOL DISTRICT OF RESIDENCE OF EACH STUDENT AND WHETHER THE
AMOUNTS DEDUCTED FROM THE SCHOOL DISTRICT WERE ACCURATE.

(I7) THE BURDEN OF PROOF AND PRODUCTION AT THE HEARTING SHALL

BE ON THE SCHOOL DISTRICT.

(ITT) NO HEARING SHALL BE HELD BEFORE THE SECRETARY DEDUCTS

AND TRANSEFERS TO THE CHARTER SCHOOL THE AMOUNT ESTIMATED BY THE

CHARTER SCHOOL.

(IV) ALL DECISIONS OF THE SECRETARY UNDER THIS SECTION SHALL

BE SUBJECT TO APPELLATE REVIEW BY THE COMMONWEALTH COURT.

(V) SUPERSEDEAS SHALL NOT BE GRANTED TO THE SECRETARY OR ANY

PARTY TO THE PROCEEDING ON AN APPEAT FROM THE DECTISTON OF THE

SECRETARY UNDER THIS SECTION.

(VI) ABSENT A COURT ORDER, THE SECRETARY SHALL NOT HOLD ANY
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PAYMENTS IN ESCROW.

*x Kk %

SECTION 13. SECTION 1728-A(A) OF THE ACT, ADDED JUNE 19,
1999 (P.L.225, NO.22), IS AMENDED AND THE SECTION IS AMENDED BY
ADDING SUBSECTIONS TO READ:

SECTION 1728-A. ANNUAL REPORTS AND ASSESSMENTS.--(A) (1)
THE LOCAL BOARD OF SCHOOL DIRECTORS SHALL ANNUALLY ASSESS
WHETHER EACH CHARTER SCHOOL IS MEETING THE GOALS OF ITS CHARTER
AND SHALL CONDUCT A COMPREHENSIVE REVIEW PRIOR TO GRANTING A
[FIVE (5)] TEN (10) YEAR RENEWAL OF THE CHARTER. THE LOCAL BOARD
OF SCHOOL DIRECTORS SHALL HAVE ONGOING ACCESS TO THE RECORDS AND
FACILITIES OF THE CHARTER SCHOOL TO ENSURE THAT THE CHARTER
SCHOOL IS IN COMPLIANCE WITH ITS CHARTER AND THIS ACT AND THAT
REQUIREMENTS FOR TESTING, CIVIL RIGHTS AND STUDENT HEALTH AND
SAFETY ARE BEING MET.

(2) ONGOING ACCESS TO A CHARTER SCHOOL'S RECORDS SHALL MEAN

THAT THE LOCAL BOARD OF SCHOOL DIRECTORS SHALL HAVE ACCESS TO

RECORDS SUCH AS FINANCIAL REPORTS, FINANCIAL AUDITS, AGGREGATE

STANDARDIZED TEST SCORES WITHOUT STUDENT IDENTIEFYING INFORMATION

AND TEACHER CERTTIFICATION AND PERSONNEL RECORDS.

(3) SCHOOLS AND SCHOOL ENTITIES SHATLL COMPLY FULLY WITH THE

REQUIREMENTS OF THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT OF

1974 (PUBLIC LAW 90-247, 20 U.S.C. § 1232G) AND ASSOCIATED

REGULATIONS. NO PERSONALLY IDENTIFIABLE INFORMATION FROM

EDUCATION RECORDS SHALL BE PROVIDED BY THE CHARTER SCHOOL TO THE

SCHOOL DISTRICT EXCEPT IN COMPLIANCE WITH THE FAMILY EDUCATIONAL

RIGHTS AND PRIVACY ACT OF 1974.

*x Kx  %

(D) A CHARTER SCHOOL SHAILT FORM AN INDEPENDENT AUDIT

COMMITTEE OF ITS BOARD MEMBERS WHICH SHALL REVIEW AT THE CLOSE
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OF EACH FISCAL YEAR A COMPLETE CERTIFIED AUDIT OF THE OPERATIONS

OF THE CHARTER SCHOOL. THE AUDIT SHALL BE CONDUCTED BY A

QUALTFTIED INDEPENDENT CERTIFTIED PUBLIC ACCOUNTANT. THE AUDIT

SHATLT BE CONDUCTED UNDER GENERALLY ACCEPTED AUDIT STANDARDS OF

THE GOVERNMENTATL ACCOUNTING STANDARDS BOARD AND SHATLTL INCLUDE

THE FOLLOWING:

(1) AN ENROLILMENT TEST TO VERIFY THE ACCURACY OF STUDENT

ENROLLMENT AND REPORTING TO THE STATE.

(2) FULL REVIEW OF EXPENSE REIMBURSEMENTS EFOR BOARD MEMBERS

AND ADMINISTRATORS, INCLUDING SAMPLING OF ALL REIMBURSEMENTS.

(3) REVIEW OF INTERNAL CONTROLS, INCLUDING REVIEW OF

RECETPTS AND DISBURSEMENTS.

(4) REVIEW OF ANNUAL FEDERAL AND STATE TAX FILINGS,

INCLUDING THE INTERNAL REVENUE SERVICE CODE FORM 990, RETURN OF

ORGANIZATION EXEMPT FROM INCOME TAX AND ALL RELATED SCHEDULES

AND APPENDICES FOR THE CHARTER SCHOOL AND CHARTER SCHOOL

FOUNDATION, TIF APPLICABLE.

(5) REVIEW OF THE FINANCIAL STATEMENTS OF ANY CHARTER SCHOOL

FOUNDATION THAT SHALL BE INCLUDED IN THE INDEPENDENT AUDIT.

(6) REVIFW THE SETLECTION AND ACCEPTANCE PROCESS OF ALL

CONTRACTS PUBLICLY BID PURSUANT TO SECTION 751.

(7) REVIEW OF ALL BOARD POLICIES AND PROCEDURES WITH REGARD

TO INTERNAL CONTROLS, CODE OF ETHICS, CONFLICTS OF INTEREST,

WHISTLE-BLOWER PROTECTIONS, COMPLAINTS FROM PARENTS OR THE

PUBLIC, COMPLIANCE WITH 65 PA.C.S. CH. 7 (RELATING TO OPEN

MEETINGS) , COMPLTIANCE WITH THE "RIGHT-TO-KNOW LAW," FINANCES,

BUDGETING, AUDITS, PUBLIC BIDDING AND BONDING.

(E) THE CERTIFIED AUDIT UNDER SUBSECTION (D) AND THE ANNUAL

BUDGET UNDER SUBSECTION (G) ARE PUBLIC DOCUMENTS AND SHALL BE

MADE AVATLABLE ON THE SCHOOL DISTRICT'S PUBLICLY ACCESSIBLE
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INTERNET WEBSITE AND THE CHARTER SCHOOL'S PUBLICLY ACCESSIBLE

INTERNET WEBSITE, IF APPLICABLE.

(F) A CHARTER SCHOOL MAY BE SUBJECT TO AN ANNUAL AUDIT BY

THE AUDITOR GENERATL, TN ADDITTION TO ANY OTHER AUDITS REQUIRED BY

FEDERAL TAW OR THTIS ARTICLE.

(G) A CHARTER SCHOOL SHALL ANNUALLY PROVIDE THE SCHOOL

DISTRICT AND THE DEPARTMENT WITH A COPY OF THE ANNUAL BUDGET FOR

THE OPERATION OF THE SCHOOL THAT IDENTIFIES THE FOLLOWING:

(1) THE SOURCE OF FUNDING FOR ALL EXPENDITURES AS PART OF

ITS REPORTING UNDER SUBSECTION (A).

(2) WHERE FUNDING IS PROVIDED BY A CHARTER SCHOOL

FOUNDATION, THE AMOUNT OF FUNDS AND A DESCRIPTION OF THE USE OF

THE FUNDS.

(3) THE SALARIES OF ALL ADMINISTRATORS OF THE CHARTER

SCHOOL.

(H) (1) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE

CHARTER SCHOOL AND ANY AFFILIATED CHARTER SCHOOL FOUNDATIONS

SHALL MAKE COPIES OF ITS ANNUAL FEDERAL AND STATE TAX FILINGS

AVATLABLE UPON REQUEST AND ON THE FOUNDATION'S OR SCHOOL'S

PUBLICLY ACCESSIBLE INTERNET WEBSTITE, TF APPTLTCABLE, INCLUDING

INTERNAL REVENUE SERVICE CODE FORM 990, RETURN OF ORGANIZATION

EXEMPT FROM INCOME TAX AND ALL RELATED SCHEDULES AND APPENDICES.

(2) THE CHARTER SCHOOL FOUNDATION SHALL ALSO MAKE COPIES OF

ITS ANNUAL BUDGET AVAILABLE UPON REQUEST AND ON THE FOUNDATION'S

OR THE SCHOOL'S PUBLICLY ACCESSIBLE INTERNET WEBSITE WITHIN

THIRTY (30) DAYS OF THE CLOSE OF THE FOUNDATION'S FISCAL YEAR.

(3) THE ANNUAL BUDGET SHALL INCLUDE THE SALARTIES OF ALL

EMPT.OYES OF THE CHARTER SCHOOL FOUNDATION.

SECTION 14. SECTION 1729-A(A), (B) AND (C) OF THE ACT, ADDED

JUNE 19, 1997 (P.L.225, NO.22), ARE AMENDED TO READ:
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SECTION 1729-A. CAUSES FOR NONRENEWAL OR TERMINATION.--(A)
DURING THE TERM OF THE CHARTER OR AT THE END OF THE TERM OF THE
CHARTER, THE LOCAL BOARD OF SCHOOL DIRECTORS MAY CHOOSE TO
REVOKE OR NOT TO RENEW THE CHARTER BASED ON ANY OF THE
FOLLOWING:

(1) ONE OR MORE MATERIAL VIOLATIONS OF ANY OF THE
CONDITIONS, STANDARDS OR PROCEDURES CONTAINED IN THE WRITTEN
CHARTER SIGNED PURSUANT TO SECTION 1720-A.

(2) FATILURE TO MEET THE REQUIREMENTS FOR STUDENT PERFORMANCE
SET FORTH IN 22 PA. CODE CH. [5 (RELATING TO CURRICULUM)] 4

(RELATING TO ACADEMIC STANDARDS AND ASSESSMENTS) OR SUBSEQUENT

REGULATIONS PROMULGATED TO REPLACE 22 PA. CODE CH. [5] 4 OR
FAILURE TO MEET ANY PERFORMANCE STANDARD SET FORTH IN THE
WRITTEN CHARTER SIGNED PURSUANT TO SECTION 1716-A.

(3) FATLURE TO MEET GENERALLY ACCEPTED STANDARDS OF FISCAL
MANAGEMENT OR AUDIT REQUIREMENTS.

(4) VIOLATION OF PROVISIONS OF THIS ARTICLE.

(5) VIOLATION OF ANY PROVISION OF LAW FROM WHICH THE CHARTER
SCHOOL HAS NOT BEEN EXEMPTED, INCLUDING FEDERAL LAWS AND
REGULATIONS GOVERNING CHILDREN WITH DISABILITIES.

[ (6) THE CHARTER SCHOOL HAS BEEN CONVICTED OF FRAUD. ]

* x *

(B) [A MEMBER OF THE BOARD OF TRUSTEES WHO IS CONVICTED OF A
FELONY OR ANY CRIME INVOLVING MORAL TURPITUDE SHALL BE
IMMEDIATELY DISQUALIFIED FROM SERVING ON THE BOARD OF TRUSTEES]

IF, AFTER A HEARING UNDER THIS SECTION, A LOCAL BOARD OF SCHOOL

DIRECTORS PROVES BY A PREPONDERANCE OF THE EVIDENCE THAT AN

ADMINTSTRATOR OR BOARD MEMBER OF A CHARTER SCHOOL HAS VIOLATED

THTS ARTICLE, THE TERMS AND CONDITIONS OF THE CHARTER OR ANY

OTHER VIOLATION OF LAW, THE LOCAL BOARD OF SCHOOL DIRECTORS
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SHALL HAVE THE AUTHORITY TO REQUIRE THE CHARTER SCHOOL TO

REPLACE THE ADMINISTRATOR OR BOARD MEMBER IN ORDER TO OBTAIN

RENEWAL OF THE CHARTER. THE LOCAL BOARD OF SCHOOL DIRECTORS MAY

REFER TTS FINDINGS TO THE DISTRICT ATTORNEY WITH JURISDICTION OR

TO THE OFFICE OF ATTORNEY GENERAL FOR PROSECUTION TF THE LOCAL

BOARD OF SCHOOL DIRECTORS DISCOVERS OR RECEIVES INFORMATION

ABOUT POSSIBLE VIOLATIONS OF LAW BY ANY PERSON AFFILIATED WITH

OR EMPLOYED BY A CHARTER SCHOOL.

(C) ANY NOTICE OF REVOCATION OR NONRENEWAL OF A CHARTER
GIVEN BY THE LOCAL BOARD OF SCHOOL DIRECTORS OF A SCHOOL
DISTRICT SHALL STATE THE GROUNDS FOR SUCH ACTION WITH REASONABLE
SPECIFICITY AND GIVE REASONABLE NOTICE TO THE GOVERNING BOARD OF
THE CHARTER SCHOOL OF THE DATE ON WHICH A PUBLIC HEARING
CONCERNING THE REVOCATION OR NONRENEWAL WILL BE HELD. THE LOCAL
BOARD OF SCHOOL DIRECTORS SHALL CONDUCT SUCH HEARING, PRESENT
EVIDENCE IN SUPPORT OF THE GROUNDS FOR REVOCATION OR NONRENEWAL
STATED IN ITS NOTICE AND GIVE THE CHARTER SCHOOL REASONABLE
OPPORTUNITY TO OFFER TESTIMONY BEFORE TAKING FINAL ACTION.
FORMAL ACTION REVOKING OR NOT RENEWING A CHARTER SHALL BE TAKEN
BY THE LOCAL BOARD OF SCHOOL DIRECTORS AT A PUBLIC MEETING
PURSUANT TO [THE ACT OF JULY 3, 1986 (P.L.388, NO.84), KNOWN AS

THE "SUNSHINE ACT,"] 65 PA.C.S. CH. 7 (RELATING TO OPEN

MEETINGS) AFTER THE PUBLIC HAS HAD THIRTY (30) DAYS TO PROVIDE
COMMENTS TO THE BOARD. ALL PROCEEDINGS OF THE LOCAL BOARD
PURSUANT TO THIS SUBSECTION SHALL BE SUBJECT TO 2 PA.C.S. CH. 5
SUBCH. B (RELATING TO PRACTICE AND PROCEDURE OF LOCAL AGENCIES).
EXCEPT AS PROVIDED IN SUBSECTION (D), THE DECISION OF THE LOCAL
BOARD SHALL NOT BE SUBJECT TO 2 PA.C.S. CH. 7 SUBCH. B (RELATING

TO JUDICIAL REVIEW OF LOCAL AGENCY ACTION) .

*x K* *
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SECTION 14.1. SECTION 1732-A OF THE ACT, AMENDED JUNE 29,
2002 (P.L.524, NO.88), IS AMENDED TO READ:

SECTION 1732-A. PROVISIONS APPLICABLE TO CHARTER SCHOOLS.--
(A) CHARTER SCHOOLS SHALL BE SUBJECT TO THE FOLLOWING:

SECTIONS 108, 110, 111, 321, 325, 326, 327, 431, 436, 443,
510, 518, 527, 708, 736, 737, 738, 739, 740, 741, 752, 753,
[755,1 771, 776, 777, 808, 809, 810, 1109, 1111, 1112(A),

1205.3, 1205.4, 1205.5, 1301, 1302, 1303, 1310, 1317, 1317.1,

1317.2, 1317.3, 1318, 1327, 1330, 1332, 1303-A, 1513, 1517,
1518, 1521, 1523, 1531, 1547, 2014-A, ARTICLE XIII-A AND ARTICLE
XIV.

ACT OF JULY 19, 1957 (P.L.1017, NO.451), KNOWN AS THE "STATE

ADVERSE INTEREST ACT."

ACT OF JULY 17, 1961 (P.L.776, NO.341), KNOWN AS THE
"PENNSYLVANIA FAIR EDUCATIONAL OPPORTUNITIES ACT."

ACT OF JULY 19, 1965 (P.L.215, NO.11l6), ENTITLED "AN ACT
PROVIDING FOR THE USE OF EYE PROTECTIVE DEVICES BY PERSONS
ENGAGED IN HAZARDOUS ACTIVITIES OR EXPOSED TO KNOWN DANGERS IN
SCHOOLS, COLLEGES AND UNIVERSITIES."

SECTION 4 OF THE ACT OF JANUARY 25, 1966 (1965 P.L.1546,
NO.541), ENTITLED "AN ACT PROVIDING SCHOLARSHIPS AND PROVIDING
FUNDS TO SECURE FEDERAL FUNDS FOR QUALIFIED STUDENTS OF THE
COMMONWEALTH OF PENNSYLVANIA WHO NEED FINANCIAL ASSISTANCE TO
ATTEND POSTSECONDARY INSTITUTIONS OF HIGHER LEARNING, MAKING AN
APPROPRIATION, AND PROVIDING FOR THE ADMINISTRATION OF THIS
ACT."

ACT OF JULY 12, 1972 (P.L.765, NO.181), ENTITLED "AN ACT
RELATING TO DRUGS AND ALCOHOL AND THEIR ABUSE, PROVIDING FOR
PROJECTS AND PROGRAMS AND GRANTS TO EDUCATIONAL AGENCIES, OTHER

PUBLIC OR PRIVATE AGENCIES, INSTITUTIONS OR ORGANIZATIONS."
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ACT OF DECEMBER 15, 1986 (P.L.1595, NO.175), KNOWN AS THE
"ANTIHAZING LAW."

THE "RIGHT-TO-KNOW LAW."

65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS) .

65 PA.C.S. CH. 11 (RELATING TO ETHICS STANDARDS AND FINANCIAL

DISCLOSURE) .

(B) CHARTER SCHOOLS SHALL BE SUBJECT TO THE FOLLOWING
PROVISIONS OF 22 PA. CODE:

[SECTION 5.216 (RELATING TO ESOL) .

SECTION 5.4 (RELATING TO GENERAL POLICIES).]

CHAPTER 4 (RELATING TO ACADEMIC STANDARDS AND ASSESSMENTS) .

CHAPTER 11 (RELATING TO PUPIL ATTENDANCE) .

CHAPTER 12 (RELATING TO STUDENTS) .

SECTION 32.3 (RELATING TO ASSURANCES) .

SECTION 121.3 (RELATING TO DISCRIMINATION PROHIBITED) .

SECTION 235.4 (RELATING TO PRACTICES).

SECTION 235.8 (RELATING TO CIVIL RIGHTS).

CHAPTER 711 (RELATING TO CHARTER SCHOOL SERVICES AND PROGRAMS
FOR CHILDREN WITH DISABILITIES).

(C) (1) THE SECRETARY MAY PROMULGATE ADDITIONAL REGULATIONS
RELATING TO CHARTER SCHOOLS.

(2) THE SECRETARY SHALL HAVE THE AUTHORITY AND THE
RESPONSIBILITY TO ENSURE THAT CHARTER SCHOOLS COMPLY WITH
FEDERAL LAWS AND REGULATIONS GOVERNING CHILDREN WITH
DISABILITIES. THE SECRETARY SHALL PROMULGATE REGULATIONS TO
IMPLEMENT THIS PROVISION.

(3) (I) WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS

CLAUSE, THE DEPARTMENT SHATLL DEVELOP A STANDARD PERFORMANCE

MATRIX TO EVALUATE CHARTER SCHOOL PERFORMANCE AND SHATL

PROMULGATE REGULATTIONS PURSUANT TO THE ACT OF JUNE 25, 1982
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(P.L.633, NO.181), KNOWN AS THE “REGULATORY REVIEW ACT,” TO

IMPLEMENT THIS SECTION.

(IT) THE PERFORMANCE MATRIX MAY ASSESS PERFORMANCE BY

UTTILTIZING OBJECTIVE CRITERTIA, INCLUDING, BUT NOT LIMITED TO:

STUDENT PERFORMANCE ON THE PENNSYLVANTA SYSTEM OF SCHOOL

ASSESSMENT TEST, THE KEYSTONE EXAM OR ANOTHER TEST ESTABLISHED

BY THE STATE BOARD OF EDUCATION TO MEET THE REQUIREMENTS OF

SECTION 2603-B(D) (10) (IT) AND REQUIRED UNDER THE NO CHILD LEFT

BEHIND ACT OF 2001 (PUBLIC LAW 107-110, 115 STAT. 1425) OR ITS

SUCCESSOR FEDERATL STATUTE; ANNUAL GROWTH AS MEASURED BY THE

PENNSYLVANIA VALUE-ADDED ASSESSMENT SYSTEM; ATTENDANCE;

ATTRITION RATES; GRADUATION RATES; OTHER STANDARDIZED TEST

SCORES; SCHOOL SAFETY; PARENT SATISFACTION; ACCREDITATION BY A

NATTONALLY RECOGNIZED ACCREDITATION AGENCY, INCLUDING THE MIDDLE

STATES ASSOCIATION OF COLLEGES AND SCHOOLS OR ANOTHER REGIONAL

INSTITUTIONAL ACCREDITING AGENCY RECOGNIZED BY THE UNITED STATES

DEPARTMENT OF EDUCATION OR AN EQUIVALENT FEDERALLY RECOGNIZED

BODY FOR CHARTER SCHOOL EDUCATION; AND OTHER MEASURES OF SCHOOL

QUALITY.

(ITT) THE DEPARTMENT SHALL DEVELOP THE MATRIX WITH INPUT

FROM CHARTER SCHOOL OPERATORS AND MAY CONTRACT FOR CONSULTING

SERVICES WITH AN ENTITY THAT HAS EXPERTIENCE TN DEVELOPING THESE

MATRICES TF THE SERVICES ARE PROCURED THROUGH A COMPETITIVE

BIDDING PROCESS.

(IV) NO LOCAL BOARD OF SCHOOL DIRECTORS MAY DEVELOP A

SEPARATE MATRIX FOR THE EVALUATION OF CHARTER SCHOOLS.

SECTION 15. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1733-A. EFFECT ON EXTISTING CHARTER SCHOOLS.--(A)

WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS SECTION, A CHARTER

SCHOOL ESTABLISHED UNDER SECTION 1717-A OR 1718-A PRIOR TO THE
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EFFECTIVE DATE OF THIS SECTION SHALL AMEND THE CURRENT CHARTER

THROUGH THE AMENDMENT PROCESS UNDER SECTION 1720-A(B) AS NEEDED

TO REFLECT THE REQUIREMENTS OF THIS ARTICLE. ANY RENEWAL THAT

TAKES EFFECT AFTER JUNE 30, 2012 SHALL BE FOR THE TERM SPECIFTIED

UNDER SECTION 1720-A(A).

(B) A CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL APPROVED

AFTER THE EFFECTIVE DATE OF THIS SECTION SHALL BE IN FULL

COMPLIANCE WITH THIS ARTICLE.

SECTION 16. SECTIONS 1741-A(C), 1742-A AND 1744-A OF THE
ACT, ADDED JUNE 29, 2002 (P.L.524, NO.88), ARE AMENDED TO READ:
SECTION 1741-A. POWERS AND DUTIES OF DEPARTMENT.

*x k%

(C) DOCUMENTS.--DOCUMENTS OF THE APPEAL BOARD SHALL BE
SUBJECT TO [THE ACT OF JUNE 21, 1957 (P.L.390, NO.212), REFERRED
TO AS] THE RIGHT-TO-KNOW LAW.

SECTION 1742-A. ASSESSMENT AND EVALUATION.

THE DEPARTMENT SHALL:

(1) ANNUALLY ASSESS WHETHER EACH CYBER CHARTER SCHOOL IS
MEETING THE GOALS OF ITS CHARTER AND IS IN COMPLIANCE WITH
THE PROVISIONS OF THE CHARTER AND CONDUCT A COMPREHENSIVE
REVIEW PRIOR TO GRANTING A [FIVE-YEAR] TEN-YEAR RENEWAL OF
THE CHARTER.

(2) ANNUALLY REVIEW EACH CYBER CHARTER SCHOOL'S
PERFORMANCE ON THE PENNSYLVANIA SYSTEM OF SCHOOL ASSESSMENT
TEST, STANDARDIZED TESTS AND OTHER PERFORMANCE INDICATORS TO
ENSURE COMPLIANCE WITH 22 PA. CODE CH. 4 (RELATING TO
ACADEMIC STANDARDS AND ASSESSMENT) OR SUBSEQUENT REGULATIONS
PROMULGATED TO REPLACE 22 PA. CODE CH. 4.

(3) HAVE ONGOING ACCESS TO ALL RECORDS, INSTRUCTIONAL

MATERIALS AND STUDENT AND STAFE RECORDS OF EACH CYBER CHARTER
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SCHOOL AND TO EVERY CYBER CHARTER SCHOOL FACILITY TO ENSURE
THE CYBER CHARTER SCHOOL IS IN COMPLIANCE WITH ITS CHARTER
AND THIS SUBDIVISION.
SECTION 1744-A. SCHOOL DISTRICT AND INTERMEDIATE UNIT
RESPONSIBILITIES.

AN INTERMEDIATE UNIT OR A SCHOOL DISTRICT IN WHICH A STUDENT
ENROLLED IN A CYBER CHARTER SCHOOL RESIDES SHALL DO ALL OF THE
FOLLOWING:

(1) PROVIDE THE CYBER CHARTER SCHOOL WITHIN TEN DAYS OF
RECEIPT OF THE NOTICE OF THE ADMISSION OF THE STUDENT UNDER
SECTION [1748-A(A)] 1723-A(E) WITH ALL RECORDS RELATING TO
THE STUDENT, INCLUDING TRANSCRIPTS, TEST SCORES AND A COPY OF
ANY INDIVIDUALIZED EDUCATION PROGRAM FOR THAT STUDENT.

(2) PROVIDE THE CYBER CHARTER SCHOOL WITH REASONABLE
ACCESS TO ITS FACILITIES FOR THE ADMINISTRATION OF
STANDARDIZED TESTS REQUIRED UNDER THIS SUBDIVISION.

(3) UPON REQUEST, PROVIDE ASSISTANCE TO THE CYBER
CHARTER SCHOOL IN THE DELIVERY OF SERVICES TO A STUDENT WITH
DISABILITIES. THE SCHOOL DISTRICT OR INTERMEDIATE UNIT SHALL
NOT CHARGE THE CYBER CHARTER SCHOOL MORE FOR A SERVICE THAN
IT CHARGES A SCHOOL DISTRICT.

(4) MAKE PAYMENTS TO THE CYBER CHARTER SCHOOL UNDER
SECTION 1725-A.

SECTION 17. SECTION 1745-A(F) OF THE ACT, ADDED JUNE 29,

2002 (P.L.524, NO.88), IS AMENDED AND THE SECTION IS AMENDED BY

ADDING A SUBSECTION TO READ:

SECTION 1745-A. ESTABLISHMENT OF CYBER CHARTER SCHOOL.

*x Kx  %

(B.1) LOCATL BOARD OF SCHOOL DIRECTORS OR INTERMEDIATE

UNIT.-—-
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(1) A CYBER CHARTER SCHOOL MAY BE ESTABLISHED BY A LOCAL

BOARD OF SCHOOL DIRECTORS OR AN INTERMEDIATE UNIT TF THEY

FOLLOW THE PROCEDURES AND REQUIREMENTS OF THIS ARTICLE.

(2) NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO

PRECLUDE A SCHOOL DISTRICT OR AN INTERMEDIATE UNIT FROM

OFFERING INSTRUCTION VIA THE INTERNET OR OTHER ELECTRONIC

MEANS, EXCEPT THAT THE INSTRUCTION SHALL NOT BE RECOGNIZED AS

A CYBER CHARTER SCHOOL UNDER THIS ARTICLE.

*x Kx *

(F) EVALUATION CRITERIA.--

(1) A CYBER CHARTER SCHOOL APPLICATION SUBMITTED UNDER
THIS SUBDIVISION SHALL BE EVALUATED BY THE DEPARTMENT BASED
ON THE FOLLOWING CRITERIA:

(I) THE DEMONSTRATED, SUSTAINABLE SUPPORT FOR THE
CYBER CHARTER SCHOOL PLAN BY TEACHERS, PARENTS OR
GUARDIANS AND STUDENTS.

(IT) THE CAPABILITY OF THE CYBER CHARTER SCHOOL
APPLICANT, IN TERMS OF SUPPORT AND PLANNING, TO PROVIDE
COMPREHENSIVE LEARNING EXPERIENCES TO STUDENTS UNDER THE
CHARTER.

(ITI) THE EXTENT TO WHICH THE PROGRAMS OUTLINED IN
THE APPLICATION WILL ENABLE STUDENTS TO MEET THE ACADEMIC
STANDARDS UNDER 22 PA. CODE CH. 4 (RELATING TO ACADEMIC
STANDARDS AND ASSESSMENT) OR SUBSEQUENT REGULATIONS
PROMULGATED TO REPLACE 22 PA. CODE CH. 4.

(IV) THE EXTENT TO WHICH THE APPLICATION MEETS THE
REQUIREMENTS OF SECTION 1747-A.

[ (V) THE EXTENT TO WHICH THE CYBER CHARTER SCHOOL
MAY SERVE AS A MODEL FOR OTHER PUBLIC SCHOOLS. ]

(2) WRITTEN NOTICE OF THE ACTION OF THE DEPARTMENT SHALL
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1 BE SENT BY CERTIFIED MAIL TO THE APPLICANT AND PUBLISHED ON

2 THE DEPARTMENT'S WORLD WIDE WEB SITE. IF THE APPLICATION IS
3 DENIED, THE REASONS FOR DENIAL, INCLUDING A DESCRIPTION OF
4 DEFICIENCIES IN THE APPLICATION, SHALL BE CLEARLY STATED IN
5 THE NOTICE.
6 (3) UPON APPROVAL OF A CYBER CHARTER SCHOOL APPLICATION,
7 A WRITTEN CHARTER SHALL BE DEVELOPED WHICH SHALL CONTAIN THE
8 PROVISIONS OF THE CHARTER APPLICATION AND BE SIGNED BY THE
9 SECRETARY AND EACH MEMBER OF THE BOARD OF TRUSTEES OF THE
10 CYBER CHARTER SCHOOL. THE CHARTER, WHEN DULY SIGNED, SHALL
11 ACT AS LEGAL AUTHORIZATION OF THE ESTABLISHMENT OF A CYBER
12 CHARTER SCHOOL. THE CHARTER SHALL BE LEGALLY BINDING ON THE
13 DEPARTMENT, THE CYBER CHARTER SCHOOL AND ITS BOARD OF
14 TRUSTEES. THE CHARTER SHALL BE FOR A PERIOD OF [NO LESS THAN
15 THREE YEARS NOR MORE THAN] FIVE YEARS AND MAY BE RENEWED FOR
16 A PERIOD OF [FIVE] TEN YEARS BY THE DEPARTMENT.
17 (4) THE DECISION OF THE DEPARTMENT TO DENY AN
18 APPLICATION MAY BE APPEALED TO THE APPEAL BOARD.
19 (5) (I) A CYBER CHARTER SCHOOL MAY REQUEST AMENDMENTS
20 TO ITS APPROVED WRITTEN CHARTER BY FITLING A WRITTEN
21 DOCUMENT DESCRIBING THE REQUESTED AMENDMENT TO THE
22 DEPARTMENT .
23 (IT) WITHIN 20 DAYS OF ITS RECEIPT OF THE REQUEST
24 FOR AN AMENDMENT, THE DEPARTMENT SHALL HOLD A PUBLIC
25 HEARING ON THE REQUESTED AMENDMENT UNDER 65 PA.C.S. CH. 7
26 (RELATING TO OPEN MEETINGS) .
27 (ITT) WITHIN 20 DAYS AFTER THE HEARING, THE
28 DEPARTMENT MUST GRANT OR DENY THE REQUESTED AMENDMENT.
29 FATTLURE BY THE DEPARTMENT TO HOLD A PUBLIC HEARING AND TO
30 GRANT OR DENY THE AMENDMENTS WITHIN THE TIME PERTIOD
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SPECTIFIED SHALTL BE DEEMED A DENTAL.

(IV) AN APPLICANT FOR AN AMENDMENT SHALL HAVE THE

RIGHT TO APPEAL THE DENIAL OF A REQUESTED AMENDMENT TO

THE APPEAT BOARD PROVIDED FOR UNDER SECTION 1721-A.

*x Kx  %

SECTION 18. SECTION 1748-A OF THE ACT, ADDED JUNE 29, 2002
(P.L.524, NO.88), IS REPEALED:
[SECTION 1748-A. ENROLLMENT AND NOTIFICATION.

(A) NOTICE TO SCHOOL DISTRICT.--

(1) WITHIN 15 DAYS OF THE ENROLLMENT OF A STUDENT TO A
CYBER CHARTER SCHOOL, THE PARENT OR GUARDIAN AND THE CYBER
CHARTER SCHOOL SHALL NOTIFY THE STUDENT'S SCHOOL DISTRICT OF
RESIDENCE OF THE ENROLLMENT THROUGH THE USE OF THE
NOTIFICATION FORM UNDER SUBSECTION (B).

(2) IF A SCHOOL DISTRICT WHICH HAS RECEIVED NOTICE UNDER
PARAGRAPH (1) DETERMINES THAT A STUDENT IS NOT A RESIDENT OF
THE SCHOOL DISTRICT, THE FOLLOWING APPLY:

(I) WITHIN SEVEN DAYS OF RECEIPT OF THE NOTICE UNDER
PARAGRAPH (1), THE SCHOOL DISTRICT SHALL NOTIFY THE CYBER
CHARTER SCHOOL AND THE DEPARTMENT THAT THE STUDENT IS NOT
A RESIDENT OF THE SCHOOL DISTRICT. NOTIFICATION OF
NONRESIDENCE SHALL INCLUDE THE BASIS FOR THE
DETERMINATION.

(IT) WITHIN SEVEN DAYS OF NOTIFICATION UNDER
SUBPARAGRAPH (I), THE CYBER CHARTER SCHOOL SHALL REVIEW
THE NOTIFICATION OF NONRESIDENCE, RESPOND TO THE SCHOOL
DISTRICT AND PROVIDE A COPY OF THE RESPONSE TO THE
DEPARTMENT. IF THE CYBER CHARTER SCHOOL AGREES THAT A
STUDENT IS NOT A RESIDENT OF THE SCHOOL DISTRICT, IT

SHALL DETERMINE THE PROPER DISTRICT OF RESIDENCE OF THE
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(B)

STUDENT BEFORE REQUESTING FUNDS FROM ANOTHER SCHOOL
DISTRICT.

(ITTI) WITHIN SEVEN DAYS OF RECEIPT OF THE RESPONSE
UNDER SUBPARAGRAPH (II), THE SCHOOL DISTRICT SHALL NOTIFY
THE CYBER CHARTER SCHOOL THAT IT AGREES WITH THE CYBER
CHARTER SCHOOL'S DETERMINATION OR DOES NOT AGREE WITH THE
CYBER CHARTER SCHOOL'S DETERMINATION.

(IV) A SCHOOL DISTRICT THAT HAS NOTIFIED THE CYBER
CHARTER SCHOOL THAT IT DOES NOT AGREE WITH THE CYBER
CHARTER SCHOOL'S DETERMINATION UNDER SUBPARAGRAPH (III)
SHALL APPEAL TO THE DEPARTMENT FOR A FINAL DETERMINATION.

(V) ALL DECISIONS OF THE DEPARTMENT REGARDING THE
SCHOOL DISTRICT OF RESIDENCE OF A STUDENT SHALL BE
SUBJECT TO REVIEW BY THE COMMONWEALTH COURT.

(VI) A SCHOOL DISTRICT SHALL CONTINUE TO MAKE
PAYMENTS TO A CYBER CHARTER SCHOOL UNDER SECTION 1725-A
DURING THE TIME IN WHICH THE SCHOOL DISTRICT OF RESIDENCE
OF A STUDENT IS IN DISPUTE.

(VII) IF A FINAL DETERMINATION IS MADE THAT A
STUDENT IS NOT A RESIDENT OF AN APPEALING SCHOOL
DISTRICT, THE CYBER CHARTER SCHOOL SHALL RETURN ALL FUNDS
PROVIDED ON BEHALFEF OF THAT STUDENT TO THE SCHOOL DISTRICT
WITHIN 30 DAYS.

NOTIFICATION FORM.--THE DEPARTMENT SHALL DEVELOP A

NOTIFICATION FORM FOR USE UNDER SUBSECTION (A). THE NOTIFICATION

SHALL INCLUDE:

(1) THE NAME, HOME ADDRESS AND MAILING ADDRESS OF THE

STUDENT.

(2) THE GRADE IN WHICH THE STUDENT IS BEING ENROLLED.

(3) THE DATE THE STUDENT WILL BE ENROLLED.
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(4) THE NAME AND ADDRESS OF THE CYBER CHARTER SCHOOL AND

THE NAME AND TELEPHONE NUMBER OF A CONTACT PERSON ABLE TO

PROVIDE INFORMATION REGARDING THE CYBER CHARTER SCHOOL.

(5) THE SIGNATURE OF THE PARENT OR GUARDIAN AND AN

AUTHORIZED REPRESENTATIVE OF THE CYBER CHARTER SCHOOL.

(C) WITHDRAWAL.--THE CYBER CHARTER SCHOOL AND THE PARENT OR
GUARDIAN OF A STUDENT ENROLLED IN A CYBER CHARTER SCHOOL SHALL
PROVIDE WRITTEN NOTIFICATION TO THE STUDENT'S SCHOOL DISTRICT OF
RESIDENCE WITHIN 15 DAYS FOLLOWING THE WITHDRAWAL OF A STUDENT
FROM THE CYBER CHARTER SCHOOL. ]

SECTION 19. SECTION 1749-A(A) AND (C) (2) OF THE ACT, ADDED
JUNE 29, 2002 (P.L.524, NO.88), ARE AMENDED TO READ:

SECTION 1749-A. APPLICABILITY OF OTHER PROVISIONS OF THIS ACT
AND OF OTHER ACTS AND REGULATIONS.

(A) GENERAL REQUIREMENTS.--CYBER CHARTER SCHOOLS SHALL BE
SUBJECT TO THE FOLLOWING:

(1) SECTIONS 108, 110, 111, 321, 325, 326, 327, 431,

436, 443, 510, 518, 527, 708, 136, 737, 738, 739, 740, 741,

152, 753, [755,1 771, 776, 777, 808, 809, 810, 1109, 1111,
1112 (A), 1205.1, 1205.2, 1301, 1302, 1310, 1317, 1317.2,

1318, 1327, 1330, 1332, 1303-A, 1513, 1517, 1518, 1521, 1523,

1531, 1547, 1702-A, 1703-A, 1714-A, 1715-A, 1716-A, 1719-A,
1721-A, 1722-A, [1723-A(A) AND (B)] 1723-A, 1724-A, 1725-A,

1727-A, 1728-A(D), (E), (F), (G) AND (H), 1729-A, 1730-A,

1731-A(A) (1) AND (B) AND 2014-A AND ARTICLES XII-A, XIII-A
AND XIV.

(1.1) ACT OF JULY 19, 1957 (P.L.1017, NO.451), KNOWN AS

THE STATE ADVERSE TINTEREST ACT.

(2) THE ACT OF JULY 17, 1961 (P.L.776, NO.341), KNOWN AS

THE PENNSYLVANIA FAIR EDUCATIONAL OPPORTUNITIES ACT.
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(3) THE ACT OF JULY 19, 1965 (P.L.215, NO.116), ENTITLED
"AN ACT PROVIDING FOR THE USE OF EYE PROTECTIVE DEVICES BY
PERSONS ENGAGED IN HAZARDOUS ACTIVITIES OR EXPOSED TO KNOWN
DANGERS IN SCHOOLS, COLLEGES AND UNIVERSITIES."

(4) SECTION 4 OF THE ACT OF JANUARY 25, 1966 (1965
P.L.1546, NO.541), ENTITLED "AN ACT PROVIDING SCHOLARSHIPS
AND PROVIDING FUNDS TO SECURE FEDERAL FUNDS FOR QUALIFIED
STUDENTS OF THE COMMONWEALTH OF PENNSYLVANIA WHO NEED
FINANCIAL ASSISTANCE TO ATTEND POSTSECONDARY INSTITUTIONS OF
HIGHER LEARNING, MAKING AN APPROPRIATION, AND PROVIDING FOR
THE ADMINISTRATION OF THIS ACT."

(5) THE ACT OF JULY 12, 1972 (P.L.765, NO.181) ENTITLED
"AN ACT RELATING TO DRUGS AND ALCOHOL AND THEIR ABUSE,
PROVIDING FOR PROJECTS AND PROGRAMS AND GRANTS TO EDUCATIONAL
AGENCIES, OTHER PUBLIC OR PRIVATE AGENCIES, INSTITUTIONS OR
ORGANIZATIONS."

(6) THE ACT OF DECEMBER 15, 1986 (P.L.1595, NO.175),
KNOWN AS THE ANTIHAZING LAW.

(7) THE RIGHT-TO-KNOW LAW.

(8) 65 PA.C.S. CH. 7 (RELATING TO OPEN MEETINGS).

(9) 65 PA.C.S. CH. 11 (RELATING TO ETHICS STANDARDS AND

FINANCIAL DISCLOSURE) .

*x Kk %

(C) EXISTING CHARTER SCHOOLS.--

*x k%

(2) IN ADDITION TO SUBSECTIONS (A) AND (B), THE
FOLLOWING PROVISIONS OF THIS SUBDIVISION SHALL APPLY TO A
CHARTER SCHOOL APPROVED UNDER SECTION 1717-A OR 1718-A WHICH
PROVIDES INSTRUCTION THROUGH THE INTERNET OR OTHER ELECTRONIC

MEANS :
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(1) SECTION 1743-A(C), (D), (E), (H) AND (I).
(IT) SECTION 1744-A.
(ITI) SECTION [1748-A] 1723-A(E).
SECTION 20. THE ACT IS AMENDED BY ADDING AN ARTICLE TO READ:

ARTICLE XXV-B

OPPORTUNITY SCHOLARSHIPS AND

EDUCATTONAL TMPROVEMENT TAX CREDIT

(A) PRELIMINARY PROVISIONS

SECTION 2501-B. SHORT TITLE.

THIS ARTICLE SHALL BE KNOWN AND MAY BE CITED AS THE

OPPORTUNITY SCHOLARSHIP AND EDUCATIONAL IMPROVEMENT TAX CREDIT

ACT.

(B) OPPORTUNITY SCHOLARSHIPS

SECTION 2502-B. DEFINTTIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ASSESSMENT." THE PENNSYLVANTIA SYSTEM OF SCHOOL ASSESSMENT

TEST, THE KEYSTONE EXAM, AN EQUIVALENT LOCAL ASSESSMENT OR

ANOTHFER TEST ESTABLTSHED BY THE STATE BOARD OF EDUCATION TO MEET

THE REQUIREMENTS OF SECTION 2603-B(D) (10) (I) AND REQUIRED UNDER

THE NO CHILD LEFT BEHIND ACT OF 2001 (PUBLIC LAW 107-110, 115

STAT. 1425) OR ITS SUCCESSOR STATUTE OR ANY OTHER TEST REQUIRED

TO ACHIEVE OTHER STANDARDS ESTABLISHED BY THE DEPARTMENT FOR THE

PUBLIC SCHOOL OR SCHOOL DISTRICT UNDER 22 PA. CODE § 403.3

(RELATING TO SINGLE ACCOUNTABILITY SYSTEM) .

"ATTENDANCE BOUNDARY." A GEOGRAPHIC AREA OF RESIDENCE USED

BY A RESTDENT SCHOOL DISTRICT TO ASSIGN A STUDENT TO A PUBLIC

SCHOOL.

"AVERAGE DATLY MEMBERSHIP." A SCHOOL DISTRICT'S AVERAGE
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DAILY MEMBERSHIP AS DEFINED IN SECTION 2501 (3).

"BOARD." THE EDUCATION OPPORTUNITY BOARD ESTABLISHED UNDER

SECTION 2509-B.

"DEPARTMENT." THE DEPARTMENT OF EDUCATION OF THE
COMMONWEALTH.

"ELEMENTARY SCHOOL." A SCHOOL THAT DOES NOT HAVE AN ELEVENTH
GRADE.

"ELTIGIBLE STUDENT." A LOW-INCOME CHILD ELIGIBLE TO RECEIVE

AN OPPORTUNITY SCHOLARSHIP UNDER SECTION 2503-B(B).

"FEDERAL POVERTY LINE." THE OFFICIAL FEDERAL POVERTY LINE AS

DEFINED IN SECTION 673(2) OF SUBTITLE B OF THE COMMUNITY

SERVICES BLOCK GRANT ACT (PUBLIC LAW 97-35, 95 STAT. 511), AS

ADJUSTED FROM TIME TO TIME.

"HOUSEHOLD INCOME." INCOME AS USED FOR THE PURPOSES OF

DETERMINING ELTIGIBILITY FOR A FREE OR REDUCED PRICE LUNCH UNDER

THE RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH ACT (60 STAT. 230,

1751 ET SEQ.).

"KINDERGARTEN." A ONE-YEAR FORMAL KINDERGARTEN PROGRAM THAT

OCCURS DURING THE SCHOOL YEAR TIMMEDIATELY PRIOR TO FIRST GRADE.

"ILOCAL SCHOLARSHIP." A SCHOLARSHIP THAT IS BOTH:

(1) FUNDED BY THE TOCAL REVENUES OF A TOW-INCOME CHIID'S

RESIDENT SCHOOL DISTRICT IN AN AMOUNT EQUAL TO AT LEAST 10%

OF THE SCHOOL DISTRICT'S SHARE OF ITS TOTAL REVENUE PER

AVERAGE DATLY MEMBERSHIP.

(2) APPLIED TOWARD THE LOW-INCOME CHILD'S TUITION TO

ATTEND A NONRESIDENT PUBLIC SCHOOL.

"LOW-ACHTEVING SCHOOL." THE TERM MEANS ALL OF THE FOLLOWING:

(1) IN THE 2012-2013 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER, A PUBLIC ELEMENTARY OR SECONDARY SCHOOL WITHIN

THTIS COMMONWEALTH RANKING IN THE LOWEST 5% OF TITS DESIGNATION
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AS ELEMENTARY OR SECONDARY, BASED ON COMBINED MATH AND

READING SCORES FROM THE ASSESSMENT ADMINISTERED IN THE MOST

RECENT SCHOOL YEAR.

(2) BEGINNING IN THE 2018-2019 SCHOOL YEAR AND EACH

SCHOOL YFAR THEREAFTER, A PUBLIC ETEMENTARY OR SECONDARY

SCHOOL WITHIN THIS COMMONWEALTH IN WHICH 50% OR FEWER OF ITS

STUDENTS SCORED PROFICTIENT OR ABOVE IN MATH OR 50% OR FEWER

OF ITS STUDENTS SCORED PROFICIENT OR ABOVE IN READING ON THE

ASSESSMENT ADMINISTERED IN THE MOST RECENT SCHOOL YEAR.

THE TERM SHALL NOT INCLUDE A CHARTER SCHOOL, CYBER CHARTER

SCHOOL, AREA VOCATIONAL-TECHNICAL SCHOOL, MAGNET SCHOOL OR

SCHOOL THAT DOES NOT DRAW ITS STUDENT BODY FROM A PARTICULAR

ATTENDANCE BOUNDARY.

"LOW-INCOME CHILD." A SCHOOL-AGE CHILD WITH A HOUSEHOLD

INCOME THAT DOES NOT EXCEED 1.85 TIMES THE FEDERAL POVERTY LINE

FOR THE SCHOOL YEAR PRECEDING THE SCHOOL YEAR FOR WHICH AN

OPPORTUNITY SCHOLARSHIP IS TO BE DISTRIBUTED.

"MAGNET SCHOOL." A SPECIAL SCHOOL OR PROGRAM DESIGNED TO

PROVIDE AN ACADEMIC OR SOCIAL FOCUS ON A PARTICULAR THEME,

INCLUDING, BUT NOT LIMITED TO, SCIENCE, MATHEMATICS, PERFORMING

ARTS AND FORETIGN LANGUAGES.

"NONPUBLIC SCHOOL." A SCHOOL, OTHER THAN A PUBLIC SCHOOL,

LOCATED WITHIN THIS COMMONWEALTH WHERE A COMMONWEALTH RESIDENT

MAY LEGALLY FULFILL THE COMPULSORY SCHOOL ATTENDANCE

REQUIREMENTS OF THIS ACT AND THAT MEETS THE APPLICABLE

REQUIREMENTS OF TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 (PUBLIC

LAW 88-352, 78 STAT. 241). THE TERM ALSO INCLUDES A FULL-TIME OR

PART-TIME KINDERGARTEN PROGRAM OPERATED BY A NONPUBLIC SCHOOL.

"NONRESIDENT PUBLIC SCHOOL." A PUBLIC SCHOOL NOT LOCATED

WITHIN THE CHTILD'S RESIDENT SCHOOL DISTRICT. THE TERM SHALL NOT
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INCLUDE A CHARTER SCHOOL, A CYBER CHARTER SCHOOL, AN AREA

VOCATIONAL-TECHNICAL SCHOOL OR A SCHOOL THE DEPARTMENT HAS

DESIGNATED AS ILOW ACHIEVING UNDER SECTION 2503-B(C).

"NONRESIDENT SCHOOL DISTRICT." A SCHOOL DISTRICT OTHER THAN

THE SCHOOL DISTRICT TN WHICH A SCHOOL-AGE CHILD RESTIDES.

"NONRESIDENT STUDENT." A SCHOOL-AGE CHILD ATTENDING A

NONRESIDENT PUBLIC SCHOOL.

"OPPORTUNITY SCHOLARSHIP." A SCHOLARSHIP AWARDED TO A LOW-

INCOME CHILD UNDER THIS SUBARTICLE TO PAY TUITION FOR THE CHILD

TO ATTEND A NONRESIDENT PUBLIC SCHOOL OR A PARTICIPATING

NONPUBLIC SCHOOL. THE TERM SHALL NOT INCLUDE A LOCAL

SCHOLARSHIP.

"OPPORTUNITY SCHOLARSHIP ACCOUNT." THE RESTRICTED ACCOUNT

FOR OPPORTUNITY SCHOLARSHIPS ESTABLISHED IN THIS SUBARTICLE.

"OPPORTUNITY SCHOLARSHIP PROGRAM" OR "PROGRAM." THE

OPPORTUNITY SCHOLARSHIP PROGRAM ESTABLISHED UNDER SECTION

2503-B.

"OPPORTUNITY SCHOLARSHIP RECIPIENT." A TLOW-INCOME CHILD WHO

IS AWARDED AN OPPORTUNITY SCHOLARSHIP UNDER THIS SUBARTICLE.

"PARENT." A COMMONWEATTH RESIDENT WHO IS A PARENT HAVING

LEGAL CUSTODY OR GUARDIAN OF A SCHOOL-AGE CHIILD. THE TERM SHALL

ALSO INCLUDE ANY COMMONWEALTH RESTIDENT WHO KEEPS IN HIS HOME A

CHILD OF SCHOOL AGE, NOT HTIS OWN, AND SUPPORTS THE CHILD GRATIS

AS TF THE CHILD WERE HIS OWN.

"PARTICIPATING NONPUBLIC SCHOOL." A NONPUBLIC SCHOOL

OFFERING A PROGRAM OF INSTRUCTION FOR KINDERGARTEN THROUGH 12TH

GRADE, OR A COMBINATION OF GRADES, THAT CERTIFIES TO THE

DEPARTMENT OF EDUCATION UNDER SECTION 2505-B(C) (4) THAT IT MEETS

ALL OF THE FOLLOWING CRITERTA:

(1) THE NONPUBLIC SCHOOL IS A NONPROFIT ENTITY THAT IS
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EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C) (3) OF THE

INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26 U.S.C. §

1 ET SEQ.) .

(2) THE NONPUBLTIC SCHOOL DOES NOT DISCRIMINATE IN TTS

ADMISSTON POLICIES OR PRACTICES WITH RESPECT TO OPPORTUNITY

SCHOLARSHIP APPLICANTS ON THE BASIS OF MEASURES OF

ACHTEVEMENT OR APTITUDE OR STATUS AS A HANDICAPPED PERSON,

PROVIDED, HOWEVER, THAT AN APPLTCANT MAY BE REQUIRED TO MEET

ESTABLISHED ETLIGIBILITY CRITERTA FOR PARTICIPATION IN MAGNET

SCHOOLS .

(3) THE NONPUBLIC SCHOOL IS IN FULL COMPLIANCE WITH ALL

FEDERAL AND STATE TLAWS APPLICABLE TO NONPUBLIC SCHOOLS ON THE

DATE PRIOR TO THE EFFECTIVE DATE OF THIS SECTION.

"RESIDENT SCHOOL DISTRICT." THE SCHOOL DISTRICT IN WHICH A

SCHOOL-AGE CHILD RESIDES.

"SCHOOL-AGE CHILD." A CHILD ENROLLING IN KINDERGARTEN OR IN

GRADES 1 THROUGH 12.

"SECONDARY SCHOOL." A SCHOOL WITH AN ELEVENTH GRADE.

"STUDENT WITH A DISABILITY." A SCHOOL-AGE CHILD WHO HAS BEEN

IDENTIFIED, IN ACCORDANCE WITH 22 PA. CODE CH. 14 (RELATING TO

SPECIAL EDUCATION SERVICES AND PROGRAMS), AS A "CHILD WITH A

DISABILITY,"™ AS DEFINED IN 34 CFR § 300.8 (RELATING TO A CHILD

WITH A DISABILITY).

"TOTAL REVENUE PER AVERAGE DATLY MEMBERSHIP." A SCHOOL

DISTRICT'S TOTAL REVENUE MINUS REIMBURSEMENTS FOR PUPIL

TRANSPORTATION UNDER SECTIONS 2509.3 AND 2541, PER AVERAGE DATLY

MEMBERSHIP.

SECTION 2503-B. OPPORTUNITY SCHOLARSHIP PROGRAM.

(A) FESTABLISHMENT.--BEGINNING WITH THE 2012-2013 SCHOOL

YEAR, AN OPPORTUNITY SCHOLARSHIP PROGRAM SHALL BE ESTABLISHED
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WITHIN THE DEPARTMENT TO PROVIDE SCHOLARSHIPS TO HELP LOW-INCOME

CHILDREN WHO ARE ELIGIBLE UNDER THIS SECTION PAY TUITION TO

ATTEND NONRESIDENT PUBLIC SCHOOLS OR PARTICIPATING NONPUBLIC

SCHOOLS.

(B) PHASE-IN.--

(1) THE OPPORTUNITY SCHOLARSHIP PROGRAM SHALL BE PHASED

IN AS FOLLOWS:

(I) DURING THE 2012-2013 SCHOOL YEAR, THE

OPPORTUNITY SCHOLARSHIP PROGRAM SHALL BE AVAILABLE TO

LOW-TNCOME CHILDREN WHO SATISFEY BOTH OF THE FOLLOWING:

(A) FETTHER ATTENDED A LOW ACHIEVING SCHOQOL

DURING THE 2011-2012 SCHOOL YEAR OR WILL BE A

KINDERGARTEN STUDENT DURING THE 2012-2013 SCHOOL

YEAR.

(B) WTIILIT RESIDE WITHIN THE ATTENDANCE BOUNDARY

OF A IOW ACHIEVING SCHOOL AS OF THE FIRST DAY OF

CLASSES OF THE 2012-2013 SCHOOL YEAR.

(IT) DURING THE 2013-2014 SCHOOL YEAR AND EACH

SCHOOL YEAR THERFEAFTER, THE OPPORTUNITY SCHOLARSHIP

PROGRAM SHATTL BE AVATITLABLE TO LOW-TNCOME CHTTDREN WHO

QUALTIFTIED FOR THE PROGRAM FOR THE 2012-2013 SCHOOL YEAR

UNDER PARAGRAPH (1) AND TO LOW-INCOME CHTILDREN WHO WILL

RESIDE WITHIN THE ATTENDANCE BOUNDARY OF A T.OW ACHIEVING

SCHOOL AS OF THE FIRST DAY OF CLASSES OF THE SCHOOL YEAR

FOR WHICH THE OPPORTUNITY SCHOLARSHIP IS TO BE AWARDED.

(2) FOR PURPOSES OF THIS SUBSECTION, THE RESIDENCE OF A

LOW-INCOME CHIILD SHALL BE DETERMINED UNDER SECTION 1302.

(C) LIST OF T.OW ACHIEVING SCHOOLS TO BE PUBLISHED.--BY

FEBRUARY 1, 2012, AND BY FEBRUARY 1 OF EACH YEAR THEREAFTER, THE

DEPARTMENT SHALIL PUBLISH ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE
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INTERNET WEBSTITE AND IN THE PENNSYTLVANTA BULLETIN A LIST OF LOW

ACHTIEVING SCHOOLS THAT WILL BE IN EFFECT FOR PURPOSES OF THIS

SUBARTICLE FOR THE FOLLOWING SCHOOL YEAR. THE DEPARTMENT SHALL

PUBLISH THE TLTST BASED UPON RESULTS OF THE ASSESSMENT

ADMINTISTERED IN THE TMMEDTIATELY PRECEDING SCHOOL YEAR.

(D) NOTICE.--

(1) FOR EACH SCHOOL YEAR, BY A DATE ESTABLISHED BY THE

DEPARTMENT, EACH SCHOOL DISTRICT IN THIS COMMONWEALTH WITH AT

LEAST ONE SCHOOL DESIGNATED BY THE DEPARTMENT AS A LOW

ACHTIEVING SCHOOL SHALL POST ON ITS PUBLICLY ACCESSIBLE

INTERNET WEBSITE NOTICE OF ALL OF THE FOLLOWING:

(I) A DESCRIPTION OF THE OPPORTUNITY SCHOLARSHIP

PROGRAM.

(IT) INSTRUCTIONS FOR APPLYING FOR AN OPPORTUNITY

SCHOLARSHTP.

(ITI1) INSTRUCTIONS FOR APPLYING FOR A LOCAL

SCHOLARSHTP WHERE THE SCHOOL DISTRICT HAS ELECTED TO

PROVIDE A TOCAL SCHOLARSHIP UNDER SECTION 2504-B(B).

(IV) A LIST OF SCHOOLS IN THE SCHOOL DISTRICT THAT

HAVE BEEN DESTIGNATED BY THE DEPARTMENT AS T.OW ACHTIEVING

SCHOOLS.

(V) NOTICE THAT A PARENT MUST CONTACT DIRECTLY THE

NONRESIDENT PUBLIC SCHOOL OR PARTICIPATING NONPUBLIC

SCHOOL IN WHICH THE PARENT'S CHILD SEEKS TO ENROLL FOR

APPLICATION INSTRUCTIONS.

(2) THE NOTICE SHALL BE IN A FORM PROVIDED BY THE

DEPARTMENT .

(F) ATTENDANCE PLANS REQUIRED.--BY JANUARY 15, 2012, AND BY

JANUARY 15 OF EACH YEAR THEREAFTER, EACH SCHOOL DISTRICT SHALL

FILE WITH THE DEPARTMENT A PLAN INDICATING THE PUBLIC SCHOOLS TO
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WHICH CHILDREN RESIDING IN THE DISTRICT WHO ENROLL IN DISTRICT

SCHOOLS ARE EXPECTED TO BE ASSIGNED FOR THE NEXT SCHOOL YEAR

BASED UPON GEOGRAPHIC AREA OF RESIDENCE.

SECTION 2504-B. OPPORTUNITY SCHOLARSHIP TO ATTEND A NONRESTIDENT

PUBLIC SCHOOL.

(A) FELIGIBILITY.--AN ELTGIBLE STUDENT MAY RECEIVE AN

OPPORTUNITY SCHOLARSHIP TO PAY TUITION TO ATTEND A NONRESIDENT

PUBLIC SCHOOL THAT ACCEPTS A CHILD'S ENROLLMENT APPLICATION

UNDER SUBSECTION (D).

(B) TLOCAL SCHOLARSHIP.--A SCHOOL DISTRICT WITH AT LEAST ONE

SCHOOL DESIGNATED BY THE DEPARTMENT AS A LOW ACHIEVING SCHOOL

MAY ELECT TO PROVIDE A LOCAL SCHOLARSHTIP TO OPPORTUNITY

SCHOLARSHIP RECIPTIENTS RESTDING WITHIN THE SCHOOL DISTRICT TO

PAY TUITION TO ATTEND A NONRESIDENT PUBLIC SCHOOL THAT ACCEPTS

THE OPPORTUNITY SCHOLARSHIP RECIPIENT'S ENROLLMENT APPLICATION

UNDER SUBSECTION (D). A SCHOOL DISTRICT THAT ELECTS TO PROVIDE A

LOCAL SCHOLARSHIP SHALL:

(1) BY A DATE ESTABLISHED BY THE DEPARTMENT, NOTTIEFY ALL

RESIDENTS OF THE SCHOOL DISTRICT OF THE AVAILABILITY AND

AMOUNT OF THE TOCATL SCHOLARSHTIP FOR THE FOLLOWING SCHOOL YFEAR

AND THE PROCEDURE BY WHICH A TOW-INCOME CHILD MAY APPLY TO

THE DEPARTMENT TO RECEIVE THE OPPORTUNITY AND TOCAL

SCHOLARSHIPS. THE SCHOOL DISTRICT SHALL POST THE NOTICE ON

THE SCHOOL DISTRICT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.

THE NOTICE MAY BE INCORPORATED INTO THE NOTICE THE SCHOOL

DISTRICT IS REQUIRED TO PROVIDE UNDER SECTION 2503-B (D).

(2) BY A DATE ESTABRLISHED BY THE DEPARTMENT, NOTIFY THE

DEPARTMENT OF THE AVATITABILITY AND AMOUNT OF THE TOCAL

SCHOLARSHIP FOR THE FOLLOWING SCHOOL YFEAR.

(3) WHEN DIRECTED TO DO SO BY THE DEPARTMENT, PAY TO THE

20110SBO001PN1711 - 120 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

DEPARTMENT THE LOCAL SCHOLARSHIP FOR EACH LOW-INCOME CHILD

RESIDING IN THE DISTRICT WHO THE DEPARTMENT DETERMINES TO BE

ELTIGIBLE FOR A LOCAL SCHOLARSHIP AND WHO THE DEPARTMENT

CONFIRMS HAS ENROLLED IN A NONRESTDENT PUBLIC SCHOOL.

(4) COMPLY WITH ATT GUIDELINES DEVELOPED BY THE

DEPARTMENT UNDER SECTIONS 2507-B AND 2509.1-B.

(C) APPLICATION FOR OPPORTUNITY AND LOCAL SCHOLARSHIPS.--

(1) BY A DATE ESTABLISHED BY THE DEPARTMENT AND PURSUANT

TO GUIDELINES DEVELOPED BY THE DEPARTMENT UNDER SECTIONS

2507-B AND 2509.1-B, THE PARENT OF A LOW-INCOME CHILD WHO IS

ELTGIBLE FOR AN OPPORTUNITY SCHOLARSHIP UNDER SECTION

2503-B(B) MAY APPLY TO THE DEPARTMENT:

(1) FOR AN OPPORTUNITY SCHOLARSHTP FOR THE FOLLOWING

SCHOOL YEAR.

(IT) FOR A LOCAL SCHOLARSHIP FOR THE FOLLOWING

SCHOOL YEAR, WHERE THE LOW-INCOME CHILD'S RESIDENT SCHOOL

DISTRICT HAS ELECTED TO PROVIDE A TLOCAL SCHOLARSHIP UNDER

SUBSECTION (B) .

(2) BY A DATE ESTABLISHED BY THE DEPARTMENT, THE

DEPARTMENT SHALTL NOTIFY PARENTS WHETHER THE SCHOLARSHIPS FOR

WHICH THE STUDENT APPLTED WILT BE AWARDED FOR THE FOLLOWING

SCHOOL YEAR.

(D) APPLICATION FOR ENROLLMENT IN A NONRESIDENT PUBLIC

SCHOOL . ——

(1) BY A DATE ESTABLISHED BY THE DEPARTMENT, THE PARENT

OF A TOW-INCOME CHILD WHO HAS BEEN AWARDED A SCHOLARSHIP

UNDER SUBSECTION (C) MAY APPLY TO ONE OR MORE NONRESIDENT

PUBLIC SCHOOLS FOR ENROLIMENT OF THE CHILD FOR THE FOLLOWING

SCHOOL YFKFAR. THE APPLICATION SHALL BE ON A FORM PROVIDED BY

THE NONRESIDENT SCHOOL DISTRICT.
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(2) (I) BY A DATE ESTABLISHED BY THE DEPARTMENT, THE

NONRESIDENT SCHOOL DISTRICT SHALL PROVIDE WRITTEN NOTICE

TO THE PARENT AND THE DEPARTMENT AS TO WHETHER THE CHILD

WILL BE OFFERED ENROLILMENT IN THE REQUESTED NONRESTIDENT

PUBLIC SCHOOL FOR THE FOLLOWING SCHOOL YFEAR.

(IT) BY A DATE ESTABLISHED BY THE DEPARTMENT, THE

PARENT MUST PROVIDE WRITTEN NOTICE TO THE DEPARTMENT, THE

RESIDENT SCHOOL DISTRICT AND THE NONRESIDENT SCHOOL

DISTRICT WHETHER THE OFFER OF ENROLLMENT WILLT BE

ACCEPTED.

(ITT) BY A DATE ESTABLISHED BY THE DEPARTMENT, THE

DEPARTMENT SHATLT PROVIDE THE RESTDENT SCHOOL DISTRICT AND

THE NONRESTIDENT SCHOOL DISTRICT WITH WRITTEN CONFTRMATTION

OF THE OPPORTUNITY SCHOLARSHIP RECIPIENT'S ENROLLMENT IN

THE NONRESIDENT PUBLIC SCHOOL.

(IV) IF THE CHILD IS NOT ENROLLED IN A NONRESIDENT

PUBLIC SCHOOL, THE CHILD'S RESIDENT SCHOOL DISTRICT SHALL

DETERMINE THE PUBLIC SCHOOL WITHIN THE RESIDENT SCHOOL

DISTRICT TO WHICH THE CHILD WILL BE ASSIGNED.

(V) IF THE OPPORTUNITY SCHOLARSHIP RECIPTENT WHO HAS

ACCEPTED AN OFFER OF ENROLLMENT AT A NONRESTDENT PUBLIC

SCHOOL DOES NOT ATTEND THE NONRESIDENT PUBLIC SCHOOL AT

THE START OF THE SCHOOL YEAR FOR WHICH THE OPPORTUNITY

SCHOLARSHIP WAS AWARDED, THE NONRESIDENT PUBLIC SCHOOL

SHALL NOTIFY THE DEPARTMENT AND THE RESTIDENT SCHOOL

DISTRICT.

(3) FEACH SCHOOL DISTRICT SHALL NOTIFY THE DEPARTMENT TIF

IT INTENDS TO ENROLIL NONRESTIDENT STUDENTS RECETVING

OPPORTUNITY AND TOCAL SCHOLARSHIPS AND SHALL DEVELOP AN

ENROLIMENT APPLICATION FORM AND PROCEDURE. IF A SCHOOL
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DISTRICT DETERMINES TO ENROLL NONRESIDENT STUDENTS RECEIVING

OPPORTUNITY AND LOCAL SCHOLARSHIPS, THE SCHOOL DISTRICT MUST

ENROLL SUCH NONRESIDENT STUDENTS ON A RANDOM BASIS FROM A

POOL OF APPLICANTS WHO MEET THE APPLICATION DEADLINE

ESTABLTISHED BY THE DEPARTMENT UNTIIT THE NONRESTIDENT SCHOOL

DISTRICT FILLS ITS AVATLABLE ATTENDANCE SIOTS, PROVIDED THAT:

(I) THE NONRESTIDENT STUDENT'S ENROLLMENT IN THE

NONRESIDENT SCHOOL DISTRICT WOULD NOT PLACE EITHER THE

NONRESIDENT SCHOOL DISTRICT OR THE RESIDENT SCHOOL

DISTRICT IN VIOLATION OF A VALID AND BINDING

DESEGREGATION ORDER; AND

(I7) THE FOLLOWING APPLICANTS SHALL NOT BE TINCLUDED

IN THE POOL:

(A) A STUDENT WHO HAS BEEN EXPELLED OR IS IN THE

PROCESS OF BEING EXPELLED UNDER SECTION 1317.2 OR

1318 AND APPLICABLE REGULATIONS OF THE STATE BOARD OF

EDUCATION.

(B) A STUDENT WHO HAS BEEN RECRUITED BY THE

SCHOOL DISTRICT OR ITS REPRESENTATIVES FOR ATHLETIC

PURPOSES.

(C) A STUDENT WHO DOES NOT MEET THE ESTABLISHED

ELIGIBTILITY CRITERTA FOR PARTICIPATION IN A MAGNET

SCHOOL.

(4) A NONRESIDENT SCHOOL DISTRICT MAY GIVE PRIORITY IN

ENROLIMENT TO ANY OF THE FOLLOWING:

(I) A NONRESIDENT STUDENT WHO HAS BEEN AWARDED A

LOCAL SCHOLARSHIP.

(IT) A NONRESTDENT STUDENT WHO IS THE STBLING OF A

STUDENT WHO IS CURRENTLY ENROLLED TN THE NONRESIDENT

SCHOOL DISTRICT.
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(E) COMMONWEALTH PAYMENTS.--THE COMMONWEALTH SHALL MAKE

PAYMENT PURSUANT TO THE SCHEDULE CONTAINED IN SECTION 2517 TO

EACH SCHOOL DISTRICT THAT ACCEPTS A NONRESTIDENT STUDENT UNDER

THE PROVISTIONS OF THTIS SUBARTICLE SUBJECT TO THE FOLLOWING TERMS

AND CONDITTIONS:

(1) THE COMMONWEALTH SHALL PAY TO EACH SCHOOL DISTRICT

THAT ACCEPTS A NONRESIDENT STUDENT, ON A TUITION BASIS, THE

AMOUNT DETERMINED UNDER SECTION 2506-B.

(2) (I) FOR A NONRESIDENT STUDENT WHO IS AN OPPORTUNITY

SCHOLARSHIP RECIPIENT AND DEFINED AS A "STUDENT WITH A

DISABILITY," SERVICES PROVIDED TO THE OPPORTUNITY

SCHOTLARSHIP RECIPTIENT SHALTL BE CHARGED AGAINST THE

COMMONWEALTH'S SPECIAL EDUCATION SUBSIDY TO THE RESIDENT

SCHOOL DISTRICT, PROVIDED THAT THE RESTIDENT SCHOOL

DISTRICT SHALL NOT BE CHARGED MORE FOR SERVICES PROVIDED

TO THE OPPORTUNITY SCHOLARSHIP RECIPIENT BY THE

NONRESIDENT SCHOOL DISTRICT THAN THE DIFFERENCE BETWEEN

THE CURRENT YEAR COST OF THE SERVICES HAD THE OPPORTUNITY

SCHOLARSHTP RECIPTENT REMAINED IN THE RESIDENT SCHOOL

DISTRICT AND THE SUM OF THE OPPORTUNITY SCHOLARSHTP, THE

LOCATL SCHOLARSHIP AND THE PER PUPTIL SPECIAT EDUCATION

FUNDING FOLLOWING THE OPPORTUNITY SCHOLARSHIP RECIPIENT.

(IT) THE RESIDENT SCHOOL DISTRICT SHALL PROVIDE THE

DEPARTMENT WITH DOCUMENTATION OF THE PRIOR YEAR'S COST OF

SERVICES PROVIDED TO THE OPPORTUNITY SCHOLARSHIP

RECIPIENT AND AN ESTIMATE OF THE COST OF PROVIDING THOSE

SERVICES IN THE CURRENT YEAR HAD THE OPPORTUNITY

SCHOTLARSHIP RECIPTIENT REMATINED TN THE RESTDENT SCHOOL

DISTRICT. ANY COST NOT COVERED BY THIS FUNDING SHALL BE

BORNE BY THE NONRESIDENT SCHOOL DISTRICT ENROLLING THE
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1 OPPORTUNITY SCHOLARSHIP RECIPIENT.

2 (3) IN THE EVENT AN OPPORTUNITY SCHOLARSHIP RECIPIENT
3 WITHDRAWS FROM A NONRESTIDENT SCHOOL DISTRICT PRIOR TO THE
4 COMPLETION OF THE SCHOOL YEAR, THE FOLLOWING SHALL APPLY:
5 (I) THE NONRESIDENT SCHOOL DISTRICT SHALL, WITHIN 15
6 DAYS OF THE OPPORTUNITY SCHOLARSHTIP RECIPIENT'S
7 WITHDRAWAT, FROM THE NONRESTIDENT SCHOOL DISTRICT, PROVIDE
8 THE DEPARTMENT WITH WRITTEN NOTICE OF THE OPPORTUNITY
9 SCHOLARSHTIP RECIPIENT'S WITHDRAWAL FROM THE NONRESIDENT
10 SCHOOL DISTRICT.
11 (IT) THE RESIDENT SCHOOL DISTRICT, NONRESIDENT
12 SCHOOL DISTRICT OR PARTICIPATING NONPUBLIC SCHOOL IN
13 WHICH THE OPPORTUNITY SCHOLARSHIP RECIPIENT SUBSEQUENTLY
14 ENROLLS SHALTL NOTIFY THE DEPARTMENT WITHIN FIVE DAYS OF
15 THE OPPORTUNITY SCHOLARSHIP RECIPIENT'S ENROLLMENT.
16 (ITT) WITHIN 30 DAYS AFTER RECEIVING THE NOTICE
17 REQUIRED UNDER SUBPARAGRAPH (IT), THE DEPARTMENT SHALL DO
18 THE FOLLOWING:
19 (A) IF THE OPPORTUNITY SCHOLARSHIP RECIPIENT
20 ENROLLS IN THE RESIDENT SCHOOL DISTRICT OR A
21 NONRESIDENT SCHOOL DISTRICT, PAY THE RESIDENT SCHOOL
22 DISTRICT OR NONRESIDENT SCHOOL DISTRICT THE FULL
23 AMOUNT OF THE OPPORTUNITY SCHOLARSHIP PAYMENT REDUCED
24 ON A PRO RATA BASIS FOR THE PORTION OF THE SCHOOL
25 YEAR IN WHICH THE OPPORTUNITY SCHOLARSHIP RECIPIENT
26 WAS ENROLLED IN ANOTHER SCHOOL.
27 (B) IF THE OPPORTUNITY SCHOLARSHIP RECIPIENT
28 ENROLLS IN A PARTICIPATING NONPUBLIC SCHOOL, PAY THE
29 OPPORTUNITY SCHOLARSHIP RECIPIENT'S PARENT THE FULL
30 AMOUNT OF THE OPPORTUNITY SCHOLARSHIP PAYMENT REDUCED
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ON A PRO RATA BASIS FOR THE PORTION OF THE SCHOOL

YEAR IN WHICH THE OPPORTUNITY SCHOLARSHIP RECIPIENT

WAS ENROLLED IN ANOTHER SCHOOL. SUCH PAYMENT SHALL BE

MADE TO THE PARENTS OF THE OPPORTUNITY SCHOLARSHIP

RECTPTENT PURSUANT TO THE PROVISTIONS OF SECTION

2505-B(B) .

(F) LIMITATION.--THE TUITION CHARGED BY A NONRESIDENT SCHOOL

DISTRICT TO AN OPPORTUNITY SCHOLARSHIP RECIPIENT UNDER THIS

SUBARTICLE SHALL NOT EXCEED THE SUM OF THE OPPORTUNITY

SCHOLARSHIP AND THE TLOCAL SCHOLARSHIP, TF APPLICABLE, AWARDED TO

THE OPPORTUNITY SCHOLARSHIP RECIPIENT.

(G) TRANSPORTATION. ——

(1) NOTWITHSTANDING ANY PROVISTIONS OF SECTION 1361 TO

THE CONTRARY, A SCHOOL DISTRICT THAT PROVIDES ITS RESIDENT

PUBLIC SCHOOL PUPTILS WITH TRANSPORTATION TO AND FROM THE

RESIDENT PUBLIC SCHOOLS UNDER SECTION 1361 SHALL PROVIDE A

STUDENT WHO RESIDES WITHIN THE SCHOOL DISTRICT BUT REGULARLY

ATTENDS A NONRESIDENT PUBLIC SCHOOL THAT IS LOCATED NOT MORE

THAN TEN MILES FROM THE STUDENT'S RESIDENT SCHOOL DISTRICT BY

THE NEAREST PUBLIC HTIGHWAY, WITH TRANSPORTATION TO AND FROM

SUCH NONRESIDENT PUBLIC SCHOOL UNDER SECTION 1361.

(2) TRANSPORTATION OF A STUDENT UNDER THIS SUBSECTION

SHALL BE SUBJECT TO RETIMBURSEMENT UNDER SECTION 2541.

SECTION 2505-B. OPPORTUNITY SCHOLARSHIP TO ATTEND A

PARTICIPATING NONPUBLIC SCHOOL.

(A) FELIGIBILITY.--THE PARENT OF A TOW-INCOME CHILD WHO IS

ELTIGIBLE TO RECEIVE AN OPPORTUNITY SCHOLARSHTIP UNDER SECTION

2503-B AND DESIRES TO APPLY FOR AN OPPORTUNITY SCHOLARSHIP TO

ATTEND A PARTICIPATING NONPUBLIC SCHOOL MUST:

(1) BY A DATE ESTABLISHED BY THE DEPARTMENT, APPLY TO
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THE DEPARTMENT FOR AN OPPORTUNITY SCHOLARSHIP FOR THE

FOLLOWING SCHOOL YEAR PURSUANT TO GUIDELINES DEVELOPED BY THE

DEPARTMENT UNDER SECTIONS 2507-B AND 2509.1-B. BY A DATE

ESTABLTISHED BY THE DEPARTMENT, THE DEPARTMENT SHATLT NOTIEY

PARENTS WHETHER THE OPPORTUNITY SCHOLARSHIP WILIT BE AWARDED

FOR THE FOLLOWING SCHOOL YEAR.

(2) APPLY FOR ENROLLMENT DIRECTLY TO THE PARTICIPATING

NONPUBLIC SCHOOL PURSUANT TO APPLICATION PROCEDURES DEVELOPED

BY THE PARTICIPATING NONPUBLIC SCHOOL. BY A DATE ESTABLISHED

BY THE DEPARTMENT, A PARTICIPATING NONPUBLIC SCHOOL SHALL

PROVIDE WRITTEN CONEFIRMATION TO THE DEPARTMENT OF EACH

OPPORTUNITY SCHOLARSHTP RECTPTIENT WHO HAS ACCEPTED AN OFFER

OF ENROLIMENT FOR THE FOLLOWING SCHOOL YEAR. BY A DATE

ESTABLISHED BY THE DEPARTMENT, THE DEPARTMENT SHATLIL PROVIDE

THE OPPORTUNITY SCHOLARSHIP RECIPIENT'S RESIDENT SCHOOL

DISTRICT WITH WRITTEN CONFIRMATION OF THE OPPORTUNITY

SCHOLARSHTIP RECIPIENT'S ENROLLMENT IN THE PARTICIPATING

NONPUBLIC SCHOOL.

(B) PAYMENT OF OPPORTUNITY SCHOLARSHIPS.--THE COMMONWEALTH

SHATLT PROVIDE PAYMENT OF AN OPPORTUNITY SCHOLARSHTIP TO THE

PARENTS OF EACH OPPORTUNITY SCHOLARSHTP RECTPTENT WHO TS

ENROLLED IN A PARTICIPATING NONPUBLIC SCHOOL UNDER THE

PROVISIONS OF THIS SUBARTICLE SUBJECT TO THE FOLLOWING TERMS AND

CONDITIONS:

(1) OPPORTUNITY SCHOLARSHIPS SHALL BE AWARDED ONLY FOR

THE PAYMENT OF COSTS OF TUITION AT A PARTICIPATING NONPUBLIC

SCHOOL WITHIN THIS COMMONWEALTH. OPPORTUNITY SCHOLARSHIPS

SHATT NOT BE AWARDED FOR ENROLILMENT IN A HOME EDUCATION

PROGRAM PROVIDED UNDER SECTION 1327.1.

(2) (I) OPPORTUNITY SCHOLARSHIPS SHALL BE PATD TO THE
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PARENTS OF AN OPPORTUNITY SCHOLARSHIP RECIPIENT UPON THE

DEPARTMENT'S RECEIPT OF WRITTEN CONETRMATION OF

ENROLLMENT FROM THE PARTICIPATING NONPUBLIC SCHOOL

SELECTED BY THE RECTIPIENT. THE OPPORTUNITY SCHOLARSHIP

SHALTL BE PATD BY CHECK WHICH MAY BE ENDORSED BY THE

PARENTS ONLY FOR DEPOSIT INTO THE ACCOUNT OF THE

PARTICIPATING NONPUBLIC SCHOOL FOR PAYMENT OF TUITION AT

THE PARTICIPATING NONPUBLIC SCHOOL AT WHICH THE

OPPORTUNITY SCHOLARSHIP RECIPIENT'S ENROLLMENT HAS BEEN

CONFIRMED.

(IT) THE PARENTS MAY NOT DESIGNATE THE PARTICIPATING

NONPUBLIC SCHOOL OR ANY ENTITY OR INDIVIDUAL ASSOCIATED

WITH THE PARTTICIPATING NONPUBLIC SCHOOL TO ACT AS THE

PARENTS' ATTORNEY-TN-FACT TO ENDORSE A CHECK IN PAYMENT

OF AN OPPORTUNITY SCHOLARSHIP.

(3) IN THE EVENT AN OPPORTUNITY SCHOLARSHIP RECIPIENT

WITHDRAWS FROM A PARTICIPATING NONPUBLIC SCHOOL PRIOR TO THE

COMPLETION OF THE SCHOOL YEAR, THE FOLTLOWING SHATLIL APPLY:

(I) THE PARTICIPATING NONPUBLIC SCHOOL SHALL, WITHIN

15 DAYS OF THE OPPORTUNITY SCHOLARSHIP RECIPIENT'S

WITHDRAWAL FROM THE PARTICIPATING NONPUBLIC SCHOOL:

(A) PROVIDE THE DEPARTMENT WITH WRITTEN NOTICE

OF THE OPPORTUNITY SCHOLARSHIP RECIPIENT'S WITHDRAWAL

FROM THE PARTICIPATING NONPUBLTIC SCHOOL.

(B) RETURN TO THE DEPARTMENT THE FULL AMOUNT OF

THE OPPORTUNITY SCHOLARSHIP PAYMENT REDUCED ON A PRO

RATA BASIS BY THE TUITION FOR THE PORTION OF THE

SCHOOL YKFAR TN WHTICH THE OPPORTUNITY SCHOLARSHTP

RECTIPTIENT WAS ENROLLED. THE PARTTICIPATING NONPUBLIC

SCHOOL MAY NOT REQUIRE PARENTS TO RETIMBURSE THE
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PARTICIPATING NONPUBLIC SCHOOL FOR THE AMOUNT OF THE

OPPORTUNITY SCHOLARSHIP RETURNED TO THE DEPARTMENT.

(IT) IF THE PARTICIPATING NONPUBLIC SCHOOL FAILS TO

SUBMIT TO THE DEPARTMENT THE AMOUNT REQUIRED TO BE PATD

UNDER SUBPARAGRAPH (T), THE DEPARTMENT SHATT IMPOSE

INTEREST ON THE UNPAID AMOUNT, CALCULATED FROM THE DUE

DATE AT THE RATE DETERMINED BY THE SECRETARY OF REVENUE

FOR INTEREST PAYMENTS ON OVERDUE TAXES OR THE REFUND OF

TAXES AS PROVIDED IN SECTIONS 806 AND 806.1 OF THE ACT OF

APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS THE FISCAL

CODE.

(ITT) IF THE OPPORTUNITY SCHOLARSHIP RECTIPTENT

ENROLLS IN ANOTHER PARTICIPATING NONPUBLIC SCHOOL WITHTIN

THE SCHOOL YEAR FOR WHICH THE OPPORTUNITY SCHOLARSHIP WAS

AWARDED, THE DEPARTMENT SHATLTL PAY THE PARENT OF THE

OPPORTUNITY SCHOLARSHIP RECIPIENT THE OPPORTUNITY

SCHOLARSHTP PRORATED FOR THE REMATINING PORTION OF THE

SCHOOL YEAR. PAYMENT SHALL BE MADE UNDER PARAGRAPH (2).

(4) IN THE EVENT AN OPPORTUNITY SCHOLARSHIP RECIPIENT IS

EXPELLED FROM A PARTICIPATING NONPUBLIC SCHOOL PRIOR TO THE

COMPLETION OF THE SCHOOL YEAR AND THE OPPORTUNITY SCHOLARSHIP

RECIPIENT SUBSEQUENTLY ENROLLS IN HIS RESIDENT SCHOOL

DISTRICT, THE DEPARTMENT SHALTL PAY THE RESTDENT SCHOOL

DISTRICT THE OPPORTUNITY SCHOLARSHIP PRORATED FOR THE

REMAINING PORTION OF THE SCHOOL YEAR. THE RESIDENT SCHOOL

DISTRICT SHALL APPLY THIS AMOUNT TOWARD PROVIDING EDUCATIONAL

SERVICES FOR THE OPPORTUNITY SCHOLARSHIP RECIPIENT PURSUANT

TO FEDERATL AND STATE TAW.

(5) IF THE PARENT OF AN OPPORTUNITY SCHOLARSHTP

RECIPIENT DOES NOT ENDORSE THE OPPORTUNITY SCHOLARSHIP CHECK
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WITHIN S0 DAYS OF ISSUANCE OF THE CHECK BY THE DEPARTMENT,

THE CHECK SHALL BE RETURNED TO THE DEPARTMENT.

(B.1) PENALTIES.--—

(1) FEACH OPPORTUNITY SCHOLARSHIP CHECK ISSUED UNDER THIS

SECTION SHATLTL CONTATIN THE FOLLOWING STATEMENT:

"OPPORTUNITY SCHOLARSHIP CHECK. FATLURE TO ENDORSE

THIS CHECK AS DIRECTED BY THE DEPARTMENT MAY SUBJECT

THE ENDORSER TO CIVIL PENALTIES AND CRIMINAL

PROSECUTION."

(2) A PARENT'S ENDORSEMENT OR USE OF AN OPPORTUNITY

SCHOLARSHIP CHECK IN A MANNER OTHER THAN AS DIRECTED BY THE

DEPARTMENT MAY SUBJECT THE PARENT TO THE FOLLOWING PENALTIES:

(I) A CIVIL PENALTY EQUAL TO 300% OF THE FULL AMOUNT

OF THE ANNUAL OPPORTUNITY SCHOLARSHIP AWARDED TO THE

OPPORTUNITY SCHOLARSHIP RECIPIENT.

(IT) DISQUALIFICATION FROM FUTURE ELIGIBILITY FOR AN

OPPORTUNITY SCHOLARSHIP.

(ITT) CRIMINAL PROSECUTION.

(C) ENROLLMENT REQUIREMENTS.—-—-THE FOLLOWING SHALL APPLY TO A

PARTICIPATING NONPUBLIC SCHOOL WHICH ADMITS AN OPPORTUNITY

SCHOLARSHIP RECIPTENT:

(1) THE PARTICIPATING NONPUBLIC SCHOOL SHALL NOT

DISCRIMINATE ON ANY BASIS THAT IS TLLEGAL UNDER FEDERATL OR

STATE LAWS APPLICABLE TO NONPUBLIC SCHOOLS ON THE DATE PRIOR

TO THE EFFECTIVE DATE OF THIS SECTION.

(2) THE PARTICIPATING NONPUBLIC SCHOOIL SHALL COMPLY WITH

SECTION 1521, WHICH PROHIBITS DISCRIMINATION IN ENROLLMENT ON

THE BASIS OF RACE OR COLOR.

(3) THE PARTICIPATING NONPUBLIC SCHOOL MAY NOT RECRUIT

ANY PUBLIC SCHOOL STUDENT TO ENROLL FOR ATHLETIC PURPOSES.
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1 (4) FOR EACH SCHOOL YEAR, BY A DATE ESTABLISHED BY THE

2 DEPARTMENT, A NONPUBLIC SCHOOL THAT DESIRES TO ENROLL

3 OPPORTUNITY SCHOLARSHIP RECIPIENTS UNDER THIS SUBARTICLE

4 SHATLTL CERTIFY TO THE DEPARTMENT THAT TT SATISFTIES THE

5 DEFINITION OF "PARTICIPATING NONPUBLIC SCHOOL" IN SECTION
6 2502-B. SUCH CERTIFICATION SHALL BE ON A FORM DEVELOPED BY
7 THE DEPARTMENT.

8 (D) POLICIES.--UPON REQUEST, A PARTICIPATING NONPUBLIC

9 SCHOOL SHALL MAKE AVATILABLE FOR REVIEW BY THE PARENTS OF ANY

10 OPPORTUNITY SCHOLARSHIP RECIPIENT SEEKING ENROLLMENT, ITS

11 WRITTEN SCHOOL POLICIES AND PROCEDURES RELATED TO TUITION

12 CHARGES, ADMISSIONS, ACADEMIC OFFERINGS AND REQUIREMENTS,

13 DISCIPLINE, RELIGIOUS INSTRUCTION, PARENT INVOLVEMENT,

14 STANDARDIZED TESTING, THE RELEASE OF RESULTS OF STANDARDIZED

15 TESTS ADMINISTERED BY THE PARTICIPATING NONPUBLIC SCHOOL,

16 EXTRACURRICULAR ACTIVITIES AND SUSPENSION AND EXPULSION OF

17 STUDENTS, INCLUDING EDUCATIONAL ACCOMMODATIONS AND COUNSELING

18 OFFERED TO STUDENTS AND PARENTS.

19 (E) ASSESSMENTS.--

20 (1) (I) EACH PARTICIPATING NONPUBLIC SCHOOL SHALL

21 ADMINISTER ANNUALLY AN ASSESSMENT OR A NATTIONALLY NORMED
22 STANDARDIZED ACHIEVEMENT TEST IN READING/LANGUAGE ARTS
23 AND MATHEMATICS TO EACH OPPORTUNITY SCHOLARSHIP RECIPIENT
24 ATTENDING THE PARTICIPATING NONPUBLIC SCHOOL IN GRADES 3,
25 5, 8 AND 11.

26 (IT) TO COMPLY WITH THIS PARAGRAPH, A PARTICIPATING
27 NONPUBLTIC SCHOOL MAY EITHER ADMINISTER AN ASSESSMENT OR
28 ADMINTSTER A NATTONALLY NORMED STANDARDIZED ACHIEVEMENT
29 TEST CHOSEN BY THE PARTICIPATING NONPUBLIC SCHOOL FROM A
30 LIST ESTABLISHED UNDER PARAGRAPH (2).
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(2) THE DEPARTMENT SHALL ESTABLISH A LIST OF AT LEAST

EIGHT NATIONALLY NORMED STANDARDIZED ACHIEVEMENT TESTS FROM

WHICH THE PARTICIPATING NONPUBLIC SCHOOL SHALL SELECT A TEST

TO BE ADMINISTERED TF THE PARTICTPATING NONPUBLIC SCHOOL DOES

NOT CHOOSE TO ADMINISTER AN ASSESSMENT.

(3) EACH PARTICIPATING NONPUBLIC SCHOOL SHALL:

(I) RELEASE EACH OPPORTUNITY SCHOLARSHIP RECIPIENT'S

INDIVIDUAL RESULTS ON THE ASSESSMENT OR NATTONALLY NORMED

STANDARDIZED ACHTIEVEMENT TEST ADMINISTERED TO OPPORTUNITY

SCHOLARSHIP RECIPIENTS UNDER PARAGRAPH (1) TO THE PARENT

OF THE OPPORTUNITY SCHOLARSHTIP RECIPTENT.

(I7) IF THE PARTICTPATING NONPUBLIC SCHOOL HAS A

PUBLICLY ACCESSIBLE INTERNET WEBSTITE, POST ON THE WEBSTITE

THE PARTICIPATING NONPUBLIC SCHOOL'S AGGREGATE RESULTS ON

THE ASSESSMENT OR NATIONALLY NORMED STANDARDIZED

ACHIEVEMENT TEST ADMINISTERED TO OPPORTUNITY SCHOLARSHIP

RECIPTENTS UNDER PARAGRAPH (1), PROVIDED THAT THE

PARTICIPATING NONPUBLIC SCHOOL SHALL NOT POST RESULTS

THAT REVEAL THE IDENTITY OF ANY INDIVIDUAL STUDENT.

(4) THE PARTTICIPATING NONPUBLIC SCHOOL SHATLL BEAR THE

COST OF THE TESTING ADMINISTERED UNDER THTIS SUBSECTION AND

SHALL NOT IMPOSE AN ASSESSMENT OR TESTING FEE ON AN

OPPORTUNITY SCHOLARSHIP RECIPIENT.

(5) THE DEPARTMENT MAY NOT REQUIRE A PARTICIPATING

NONPUBLIC SCHOOL TO PROVIDE INDIVIDUAL OR AGGREGATE RESULTS

OF THE TESTING ADMINISTERED UNDER THIS SUBSECTION OTHER THAN

AS PRESCRIBED IN PARAGRAPH (3).

(F) CONSTRUCTION.--NOTHING IN THIS SUBARTICLE SHATLTL BE

CONSTRUED TO:

(1) PROHIBIT A PARTICIPATING NONPUBLIC SCHOOL FROM
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1 LIMITING ADMISSION TO A PARTICULAR GRADE LEVEL, TO A SINGLE

2 GENDER OR TO AN ACADEMIC OR SOCIAL FOCUS ON A PARTICULAR

3 THEME, INCLUDING, BUT NOT LIMITED TO, SCIENCE, MATHEMATICS,
4 PERFORMING ARTS AND FOREIGN LANGUAGE.

5 (2) EMPOWER THE COMMONWEALTH OR ANY OF ITS AGENCIES OR
6 OFFICERS OR POLITICAL SUBDIVISIONS TO IMPOSE ANY ADDITIONAL
7 REQUIREMENTS ON ANY PARTICIPATING NONPUBLIC SCHOOL WHICH ARE
8 NOT OTHERWISE AUTHORIZED UNDER THE LAWS OF THIS COMMONWEALTH
9 OR TO REQUIRE ANY PARTICIPATING NONPUBLIC SCHOOL TO ENROLL
10 ANY OPPORTUNITY SCHOLARSHIP RECIPIENT TF THE PARTICIPATING
11 NONPUBLIC SCHOOL DOES NOT OFFER APPROPRIATE PROGRAMS OR IS
12 NOT STRUCTURED OR EQUIPPED WITH THE NECESSARY FACTILITIES TO
13 MEET THE SPECIAL NEEDS OF THE OPPORTUNITY SCHOLARSHIP
14 RECIPIENT OR DOES NOT OFFER A PARTICULAR PROGRAM REQUESTED.

15 SECTION 2506-B. AMOUNT OF OPPORTUNITY SCHOLARSHIP.

16 (A) CALCULATION.--=

17 (1) EXCEPT AS PROVIDED IN SUBSECTION (D) (2), THE AMOUNT
18 OF THE OPPORTUNITY SCHOLARSHIP FOR EACH OPPORTUNITY

19 SCHOLARSHIP RECIPIENT SHALL BE AS FOLLOWS:

20 (I) A BASE AMOUNT EQUAL TO 100% OF THE

21 COMMONWEALTH'S SHARE OF THE RESIDENT SCHOOL DISTRICT'S
22 TOTAL REVENUE PER AVERAGE DATLY MEMBERSHTP.

23 (IT) THE BASE AMOUNT UNDER SUBPARAGRAPH (I) SHALL BE
24 MULTIPLTED BY THE APPROPRIATE FACTOR STATED IN THTS

25 SUBPARAGRAPH :

26 HOUSEHOLD INCOME AS A PERCENTAGE OF

27 THE FEDERAL POVERTY LINE FOR THE

28 SCHOOL YEAR PRECEDING THE SCHOOL

29 YEAR FOR WHICH AN OPPORTUNITY

30 SCHOLARSHTP IS TO BE DISTRIBUTED FACTOR
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UP TO AND INCLUDING 130% 1.0

ABOVE 130%, BUT NOT MORE THAN 185% 0.75

(2) IN NO CASE SHALL THE COMBINED AMOUNT OF THE

OPPORTUNITY SCHOLARSHTP AWARDED TO AN OPPORTUNITY SCHOLARSHTP

RECTPTENT AND ANY ADDITIONAL FINANCIATL ASSTISTANCE PROVIDED TO

AN OPPORTUNITY SCHOLARSHIP RECIPIENT EXCEED THE TUITION RATE

FOR THE PARTICIPATING NONPUBLIC SCHOOL.

(B) LIMITATION.--NO NONRESIDENT PUBLIC SCHOOL OR

PARTICIPATING NONPUBLIC SCHOOL MAY CHARGE AN OPPORTUNITY

SCHOLARSHIP RECIPIENT A HIGHER TUITION RATE THAN THE RATE THE

NONRESIDENT PUBLIC SCHOOL OR PARTICIPATING NONPUBLIC SCHOOL

WOULD HAVE CHARGED TO A STUDENT WHO HAD NOT RECETIVED AN

OPPORTUNITY SCHOLARSHTP.

(C) EXCESS SCHOLARSHIP AMOUNT RETURNS TO COMMONWEALTH.--THE

AMOUNT OF THE OPPORTUNITY SCHOLARSHTIP AWARDED TO AN OPPORTUNITY

SCHOLARSHTIP RECIPIENT AS CALCULATED UNDER SUBSECTION (A) (1) IN

EXCESS OF THE AMOUNT OF TUITION CHARGED TO THE OPPORTUNITY

SCHOLARSHTIP RECIPTIENT SHALL BE RETURNED TO THE COMMONWEALTH AND

PLACED IN THE RESTRICTED ACCOUNT ESTABLISHED UNDER SUBSECTION

(D) (4) .

(D) ANNUAL APPROPRIATIONS.--

(1) OPPORTUNITY SCHOLARSHIPS AUTHORIZED UNDER THIS

SUBARTICLE MAY BE MADE FROM ANNUAL APPROPRIATIONS MADE BY THE

GENERAL ASSEMBLY TO THE DEPARTMENT FOR THE 2012-2013 SCHOOL

YEAR AND EACH SCHOOL YEAR THEREAFTER FOR THAT PURPOSE AND

FROM MONEYS IN THE RESTRICTED ACCOUNT ESTABLISHED UNDER

PARAGRAPH (4).

(2) IN THE EFVENT THAT TINSUFFICIENT MONEYS ARE AVATLABLE

IN ANY FTISCAL YEAR TO PROVIDE OPPORTUNITY SCHOLARSHTIPS TO ALL

ELTGIBLE OPPORTUNITY SCHOLARSHIP RECIPTIENTS IN THE AMOUNT
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AUTHORIZED, THE DEPARTMENT SHALT MAKE PRO RATA REDUCTIONS TIN

THE AMOUNT OF THE OPPORTUNITY SCHOLARSHIP PROVIDED TO EACH

OPPORTUNITY SCHOLARSHIP RECIPIENT.

(3) THE TOTAL AMOUNT OF OPPORTUNITY SCHOLARSHIPS

PROVIDED FOR THE 2012-2013 SCHOOL YEAR AND EACH SCHOOL YEAR

THEREAFTER SHATLTL BE LIMITED TO THE AMOUNT OF MONEY

APPROPRIATED FOR THAT FTISCAL YEAR AND THE AMOUNT OF MONEY TN

THE RESTRICTED ACCOUNT ESTABLISHED UNDER PARAGRAPH (4).

(4) THE OPPORTUNITY SCHOLARSHIP ACCOUNT IS HEREBY

ESTABLISHED AS A RESTRICTED ACCOUNT IN THE GENERAL FUND. THE

ACCOUNT MAY BE FUNDED BY AN ANNUAL APPROPRIATION FROM THE

GENERAL ASSEMBLY FOR THIS PROGRAM, ANY MONEY COLLECTED UNDER

SUBSECTION (C), ANY MONEYS SUBJECT TO REDUCTION UNDER SECTION

2508-B(A) AND INTEREST DERIVED FROM MONEYS TN THE ACCOUNT.

MONEYS IN THE ACCOUNT ARE CONTINUOUSLY APPROPRIATED TO THE

DEPARTMENT FOR USE IN ACCORDANCE WITH THIS SUBARTICLE.

(E) NONTAXABLE.--OPPORTUNITY SCHOLARSHIP FUNDS RECEIVED BY A

PARENT PURSUANT TO THIS SUBARTICLE SHALL NOT BE CONSIDERED

TAXABLE INCOME FOR PURPOSES OF ANY LOCAL TAXING ORDINANCE OR FOR

PURPOSES OF ARTICLE IIT OF THE ACT OF MARCH 4, 1971 (P.L.6,

NO.2), KNOWN AS THE TAX REFORM CODE OF 1971, NOR SHALIL SUCH

OPPORTUNITY SCHOLARSHIPS CONSTITUTE FINANCIAL ASSISTANCE OR

APPROPRIATIONS TO THE PARTICIPATING NONPUBLIC SCHOOL ATTENDED BY

THE OPPORTUNITY SCHOLARSHIP RECIPTIENT.

(F) CONTINUED ELIGIBILITY.--—

(1) SUBJECT TO SUBSECTION (D) AND PARAGRAPH (2), A CHILD

ENROLLED IN A NONRESIDENT PUBLIC SCHOOL OR A PARTICIPATING

NONPUBLTIC SCHOOL WHO RECETVED AN OPPORTUNITY SCHOLARSHTP

UNDER THIS SUBARTICLE IN THE PRTIOR SCHOOL YEAR SHALL RECETVE

AN OPPORTUNITY SCHOLARSHIP IN EACH SUCCESSIVE SCHOOL YEAR
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UNTIL THE CHILD COMPLETES GRADE 12.

(2) (1) IF A CHILD WHO RECEIVED AN OPPORTUNITY

SCHOLARSHTP UNDER THIS SUBARTICLE IN THE PRIOR SCHOOL

YEAR CEASES TO QUALIFY AS A TLOW-TINCOME CHTID, THE CHILD

SHALT CONTINUE TO RECETIVE A PARTIATL SCHOLARSHTP FOR THE

LESSER OF FIVE YEARS OR UNTIL COMPLETION OF GRADE 12.

(IT) IN CALCULATING THE AMOUNT OF THE PARTIAL

SCHOLARSHTP, THE DEPARTMENT SHATLL MAKE A REDUCTION OF THE

OPPORTUNITY SCHOLARSHIP IN PROPORTION TO THE PERCENTAGE

BY WHICH THE CHILD'S HOUSEHOLD INCOME EXCEEDS THE

DEFINITION OF "LOW-INCOME CHIID" UNDER THIS SUBARTICLE.

(G) PENALTIES.--ANY PERSON WHO FRAUDULENTLY SUBMITS AN

OPPORTUNITY OR TLOCAIL SCHOLARSHTIP APPLICATION OR WHO KNOWINGLY

FALSIFIES MATERTIAL INFORMATION ON AN OPPORTUNITY OR LOCAL

SCHOLARSHTIP APPLICATION SHALL BE SUBJECT TO THE FOLLOWING

PENALTIES:

(1) IMPOSITION BY THE DEPARTMENT OF A CIVIL PENALTY OF

UP TO $1,000.

(2) PROSECUTION FOR VIOLATION OF 18 PA.C.S. § 4904

(REIATING TO UNSWORN FALSTFICATION TO AUTHORITIES) .

(3) DISQUALIFICATION FROM FUTURE PARTICTIPATION IN THE

OPPORTUNITY SCHOLARSHIP PROGRAM.

(H) RESTIDENCE IN MORE THAN ONE SCHOOL DISTRICT WITHIN A

SCHOOL YEAR.--

(1) WHERE AN OPPORTUNITY SCHOLARSHIP RECIPIENT RESIDES

WITHIN MORE THAN ONE SCHOOL DISTRICT DURING A SCHOOL YFEAR,

THE AMOUNT OF THE OPPORTUNITY SCHOLARSHIP SHALL BE CHARGED

AGAINST FACH RESTDENT SCHOOL DISTRICT ON A PRO RATA BASTS.

(2) WHERE A CHILD WHO RECEIVED A IOCAL SCHOLARSHIP FOR

THE CURRENT SCHOOL YEAR RELOCATES TO ANOTHER RESIDENT SCHOOL
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DISTRICT DURING THE SCHOOL YEAR FOR WHICH THE LOCAL

SCHOLARSHIP WAS AWARDED, THE FOLLOWING SHALT, APPLY:

(I) THE DEPARTMENT SHALL REFUND TO THE RESTIDENT

SCHOOL DISTRICT THAT AWARDED THE TOCAL SCHOLARSHTP THE

FULL AMOUNT OF THE LOCAL SCHOLARSHIP, REDUCED ON A PRO

RATA BASIS FOR THE PORTION OF THE SCHOOL YEAR IN WHICH

THE CHILD RESIDED IN THE RESIDENT SCHOOL DISTRICT.

(IT) IF THE CHILD RELOCATES TO A RESIDENT SCHOOL

DISTRICT THAT ELECTED TO PROVIDE A LOCAL SCHOLARSHIP FOR

THE CURRENT SCHOOL YEAR, THE RESIDENT SCHOOL DISTRICT TO

WHICH THE CHILD HAS RELOCATED SHALL PROVIDE THE CHILD A

LOCAT SCHOLARSHTP, REDUCED ON A PRO RATA BASTS FOR THE

PORTION OF THE SCHOOL YEAR THAT HAS BEEN COMPLETED. THE

LOCAL SCHOLARSHIP SHALL BE PAID UNDER SECTION 2504-B (B).

(ITT7) IF THE RESIDENT SCHOOL DISTRICT TO WHICH THE

CHILD HAS RELOCATED DID NOT ELECT TO PROVIDE A LOCAL

SCHOLARSHTP FOR THE CURRENT SCHOOL YEAR UNDER SECTION

2504-B(B), THE RESIDENT SCHOOL DISTRICT TO WHICH THE

CHILD HAS RELOCATED SHALL NOT PROVIDE THE CHILD A LOCAL

SCHOLARSHTP.

SECTION 2507-B. GUIDELINES.

(A) REQUIREMENTS.--WITHIN 60 DAYS OF THE EFFECTIVE DATE OF

THIS SECTION, THE DEPARTMENT, SUBJECT TO THE APPROVAL OF THE

BOARD UNDER SECTION 2509-B(G), SHALL ESTABLISH GUIDELINES THAT

PROVIDE THE FOLLOWING:

(1) FORMS TO APPLY FOR OPPORTUNITY AND LOCAL

SCHOLARSHIPS, INCLUDING APPLICATION AND APPROVAL PROCESSES

AND DEADLINES FOR APPIICATION AND NOTIFICATION.

(2) PROCEDURES TO VERTIFY THE ACCURACY OF THE INFORMATTION

PROVIDED IN AN OPPORTUNITY OR TOCAL SCHOLARSHIP APPLICATION.
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(3) PROCEDURES FOR SCHOOL DISTRICT, SCHOOL AND PARENT

NOTIFICATION OF OPPORTUNITY OR LOCAL SCHOLARSHIP AWARDS.

(4) PROCEDURES FOR ADMINISTRATION OF THE OPPORTUNITY AND

LOCAL SCHOLARSHIP PROGRAMS.

(5) CONFIRMATTION OF SCHOOL ENROLILMENT BY OPPORTUNITY

SCHOLARSHTIP RECIPIENTS.

(6) PROCEDURES FOR MAKING PAYMENT OF OPPORTUNITY

SCHOLARSHIPS, INCLUDING POLICIES AND PROCEDURES TO MINIMIZE

THE LIKELIHOOD OF FRAUD OR MISUSE OF OPPORTUNITY SCHOLARSHIP

FUNDS. FOR AN OPPORTUNITY SCHOLARSHIP RECIPIENT ENROLLED IN A

PARTICIPATING NONPUBLIC SCHOOL, THE PROCEDURES SHALL INCLUDE

RESTRICTIVE ENDORSEMENT OF OPPORTUNITY SCHOLARSHIP CHECKS TO

THE PARTICIPATING NONPUBLIC SCHOOL TN WHICH THE OPPORTUNITY

SCHOLARSHTIP RECIPTIENT IS ENROLLED.

(7) PROCEDURES FOR PARTICIPATING NONPUBLIC SCHOOLS TO

PAY PRO RATA REFUNDS OF OPPORTUNITY SCHOLARSHIPS TO THE

DEPARTMENT WHEN AN OPPORTUNITY SCHOLARSHIP RECIPIENT

WITHDRAWS FROM A PARTICIPATING NONPUBLIC SCHOOL DURING THE

SCHOOL YEAR FOR WHICH THE OPPORTUNITY SCHOLARSHIP WAS PAID.

(8) DEVELOPMENT AND DISTRIBUTION OF PUBLIC INFORMATION

CONCERNING THE OPPORTUNITY AND TLOCAL SCHOLARSHTP PROGRAMS.

(9) PROCEDURES TO DETERMINE THE ELTIGIBILITY OF HOMELESS

STUDENTS FOR OPPORTUNITY SCHOLARSHIPS UNDER THIS SUBARTICLE,

CONSISTENT WITH THE STEWART B. MCKINNEY HOMELESS ASSISTANCE

ACT (PUBLIC LAW 100-77, 101 STAT. 482) OR A SUCCESSOR FEDERAL

STATUTE.

(10) DEADLINE DATES FOR ACTIONS REQUIRED TO BE TAKEN BY

THE DEPARTMENT, SCHOOL DISTRICTS, PARTTICIPATING NONPUBLIC

SCHOOLS AND PARENTS UNDER THTIS SUBARTICLE.

(11) POLICIES AND PROCEDURES TO BE FOLLOWED BY THE
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PARTICIPATING NONPUBLIC SCHOOLS IN POSTING THE AGGREGATE

RESULTS OF THE ASSESSMENT OR NATIONALLY NORMED STANDARDIZED

ACHTIEVEMENT TEST ADMINISTERED TO OPPORTUNITY SCHOLARSHIP

RECIPTIENTS PURSUANT TO SECTION 2505-B(E) (3) (IT), PROVIDED

THAT THE DEPARTMENT SHALL NOT REQUIRE A PARTICIPATING

NONPUBLIC SCHOOL TO PROVIDE INDIVIDUAL OR AGGREGATE RESULTS

OF THE TESTING ADMINISTERED UNDER SECTION 2505-B(E) DIRECTLY

TO THE DEPARTMENT OR REQUIRE A PARTICIPATING NONPUBLIC SCHOOL

TO PROVIDE TESTING RESULTS OR INFORMATION BEYOND THE

REQUIREMENTS OF SECTION 2505-B(E) (3) .

(12) SUCH OTHER PROCEDURES AS ARE NECESSARY TO FULLY

IMPLEMENT THE OPPORTUNITY AND LOCAL SCHOLARSHTP PROGRAMS.

(13) A IIST OF AT LEAST EIGHT NATIONALLY NORMED

STANDARDIZED ACHIEVEMENT TESTS FROM WHICH A PARTICIPATING

NONPUBLIC SCHOOL MAY SELECT A TEST TO BE ADMINISTERED

PURSUANT TO SECTION 2505-B(E). THE INITIAL LIST DEVELOPED BY

THE DEPARTMENT SHALL, AT A MINIMUM, INCLUDE THE FOLLOWING:

CALTFORNIA ACHIEVEMENT TEST, COMPREHENSIVE TESTING PROGRAM

(CTPTV), TOWA TEST OF BASTIC SKILLS, METROPOLTTAN ACHIEVEMENT

TEST, PEABODY ACHTEVEMENT TINDIVIDUAL TEST - REVISED VERSTON,

STANFORD ACHIEVEMENT TEST, TERRA NOVA AND WOODCOCK JOHNSON

REVISED TESTS OF ACHIEVEMENT TTT.

(B) PUBLICATION.—--THE GUIDELINES SHALL BE PUBLISHED AS A

STATEMENT OF POLICY IN THE PENNSYLVANTA BULLETIN. THE DEPARTMENT

SHALL POST THE GUIDELINES ON THE DEPARTMENT'S PUBLICLY

ACCESSIBLE INTERNET WEBSITE.

(C) STATE BOARD OF EDUCATION.--NOTWITHSTANDING ANY OTHER

PROVISION OF LAW TO THE CONTRARY, THE PROGRAMS, PROCEDURES AND

GUIDELINES REQUIRED BY THIS SUBARTICLE SHATLTL NOT BE SUBJECT TO

REVIEW, REGULATION OR APPROVAL BY THE STATE BOARD OF EDUCATION.

20110SBO001PN1711 - 139 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(D) EXEMPTION OF GUIDELINES FROM CERTATIN LAWS.--THE INITIAL

GUIDELINES ESTABLISHED BY THE DEPARTMENT, AND ANY AMENDMENTS

THERETO, SHALL BE EXEMPT FROM THE REQUIREMENTS OF THE FOLLOWING:

(1) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS

THE REGULATORY REVIEW ACT.

(2) THE ACT OF JULY 31, 1968 (P.L.769, NO.240), REFERRED

TO AS THE COMMONWEALTH DOCUMENTS LAW.

(3) THE ACT OF OCTOBER 15, 1980 (P.L.950, NO.164), KNOWN

AS THE COMMONWEALTH ATTORNEYS ACT.

SECTION 2508-B. REDUCTION IN AMOUNT OF SCHOOL ATD.

(A) GENERAL RULE.--NOTWITHSTANDING ANY OTHER PROVISTON OF

LAW TO THE CONTRARY, BEGINNING IN THE SECOND CONSECUTIVE SCHOOL

YEAR OF ENROLLMENT TN A NONRESTDENT PUBLIC SCHOOL OR A

PARTICIPATING NONPUBLIC SCHOOL BY AN OPPORTUNITY SCHOLARSHIP

RECIPTENT WHO WAS ENROLLED IN THE RECIPIENT'S RESIDENT SCHOOL

DISTRICT OR IN A CHARTER SCHOOL OR CYBER CHARTER SCHOOL WHEN THE

RECIPIENT FIRST RECEIVED AN OPPORTUNITY SCHOLARSHIP UNDER THIS

SUBARTICLE, THE AMOUNT OF COMMONWEALTH BASIC EDUCATION EFUNDING

AND ANY OTHER SUBSIDIES PAID BY THE DEPARTMENT TO THE RESTIDENT

SCHOOL DISTRICT SHALL BE REDUCED BY AN AMOUNT EQUAL TO THE

COMMONWEATLTH'S SHARE OF THE SCHOOL DISTRICT'S TOTAL REVENUE PER

AVERAGE DATLY MEMBERSHTP.

(B) AVERAGE DATLY MEMBERSHIP.--WHERE A RESTIDENT SCHOOL

DISTRICT'S BASIC EDUCATION FUNDING AND ANY OTHER SUBSIDIES ARE

REDUCED UNDER SUBSECTION (A), THE FOLLOWING SHALL APPLY:

(1) THE RESTIDENT SCHOOL DISTRICT SHALL INCLUDE THE

OPPORTUNITY SCHOLARSHIP RECIPIENT IN THE RESIDENT SCHOOL

DISTRICT'S AVERAGE DATIY MEMBERSHIP.

(2) A NONRESIDENT SCHOOL DISTRICT IN WHICH THE

OPPORTUNITY SCHOLARSHIP RECIPIENT IS ENROLLED SHATLL NOT
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INCLUDE THE OPPORTUNITY SCHOLARSHIP RECIPIENT IN THE

NONRESIDENT SCHOOL DISTRICT'S AVERAGE DATLY MEMBERSHIP.

SECTION 2509-B. EDUCATION OPPORTUNITY BOARD.

(A) ESTABLTISHMENT.--AN TINDEPENDENT BOARD TO BE KNOWN AS THE

EDUCATION OPPORTUNITY BOARD IS ESTABLISHED WITHIN THE

DEPARTMENT. THE BOARD SHALL CONSIST OF THREE MEMBERS WHOSE

INITTIAL APPOINTMENTS SHALL BE MADE BY THE GOVERNOR. THE GOVERNOR

MAY APPOINT NO MORE THAN TWO MEMBERS TO THE BOARD WHO ARE

MEMBERS OF THE SAME POLITICAL PARTY AS THE GOVERNOR. NO CURRENT

STATE PUBLIC OFFICIAL OR APPOINTEE SHALL BE APPOINTED TO SERVE

AS A MEMBER OF THE BOARD.

(B) APPOINTMENT OF SUCCESSORS.--UPON THE EXPIRATION OF THE

TERM OR THE OCCURRENCE OF A VACANCY IN THE OFFICE OF A MEMBER OF

THE BOARD, THE GOVERNOR SHALL APPOINT A SUCCESSOR MEMBER WITH

THE ADVICE AND CONSENT OF A MAJORITY OF THE MEMBERS ELECTED TO

THE SENATE.

(C) TERMS OF MEMBERS.--MEMBERS OF THE BOARD SHALL SERVE A

TERM OF FOUR YEARS. MEMBERS SHALL CONTINUE TO SERVE AFTER THE

EXPIRATION OF THEIR TERM UNTIL THE GOVERNOR APPOINTS A

REPTLACEMENT WHO TS CONFIRMED BY A MAJORITY OF THE MEMBERS

ELECTED TO THE SENATE. ALL MEMBERS OF THE BOARD MUST BE

RESIDENTS OF THIS COMMONWEALTH.

(D) CHATRPERSON.--THE GOVERNOR SHALL ANNUALLY SELECT A

CHATRPERSON FROM AMONG THE MEMBERSHIP OF THE BOARD.

(E) MEETINGS.--MEETINGS SHALL BE HELD AT LEAST QUARTERLY AT

THE CALL OF THE CHATIRPERSON OR UPON REQUEST IN WRITING OF A

MAJORITY OF THE BOARD. A MAJORITY SHALL CONSTITUTE A QUORUM AND

A MAJORITY OF SUCH QUORUM SHATLTL HAVE THE AUTHORITY TO ACT UPON

ANY MATTER PROPERLY BEFORE THE BOARD UNLESS OTHERWISE SPECIFTIED

IN THIS SUBARTICLE.
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(F) COMPENSATION PROHIBITED.--MEMBERS OF THE BOARD SHALL

RECEIVE NO COMPENSATION FOR THEIR SERVICES BUT SHALL BE

REIMBURSED FOR THETIR ACTUAL AND NECESSARY EXPENSES INCURRED IN

THE PERFORMANCE OF THEIR OFFICIATL BOARD DUTIES.

(G) POWERS AND DUTIES.--THE BOARD SHATLIL HAVE THE FOLLOWING

POWERS AND DUTIES:

(1) ADVISE THE DEPARTMENT CONCERNING THE IMPLEMENTATION

AND ADMINISTRATION OF THE OPPORTUNITY SCHOLARSHIP AND LOCAL

SCHOLARSHTIP PROGRAMS.

(2) APPROVE, BY A MAJORITY VOTE, THE GUIDELINES

ESTABLISHED BY THE DEPARTMENT UNDER SECTION 2507-B.

(3) PREPARFE A REPORT TO BE SUBMITTED BY DECEMBER 1,

2012, AND BY DECEMBER 1 OF EACH YEAR THEREAFTER, TO THE

CHATRMAN AND MINORITY CHATRMAN OF THE EDUCATION COMMITTEE OF

THE SENATE AND THE CHATRMAN AND MINORITY CHATRMAN OF THE

EDUCATION COMMITTEE OF THE HOUSE OF REPRESENTATIVES

DESCRIBING THE MANNER IN WHICH THE BOARD CARRIES OUT ITS

POWERS AND DUTIES UNDER THIS SUBSECTION.

(H) STAFF.--THE DEPARTMENT SHALIL PROVIDE, FROM EXISTING

PERSONNEL OF THE DEPARTMENT, ADEQUATE STAFFING TO FACILITATE THE

RESPONSIBILITIES OF THE BOARD.

SECTION 2509.1-B. POWERS AND DUTIES OF DEPARTMENT.

THE DEPARTMENT SHALL HAVE THE FOLLOWING POWERS AND DUTIES:

(1) ESTABLISH GUIDELINES FOR THE ADMINISTRATION OF THE

OPPORTUNITY AND LOCAL SCHOLARSHIP PROGRAMS, SUBJECT TO THE

APPROVAL OF THE BOARD, AS REQUIRED UNDER SECTION 2507-B.

(2) ADMINISTER THE OPPORTUNITY AND LOCAL SCHOLARSHIP

APPT.ICATTION AND APPROVAL PROCESSES.

(3) DEVELOP THE OPPORTUNITY AND LOCAL SCHOLARSHTP

APPLICATION FORM AND ANY OTHER FORMS NECESSARY TO ADMINISTER
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THE OPPORTUNITY AND LOCAL SCHOLARSHIP PROGRAMS, INCLUDING THE

NOTICE REQUIRED TO BE PROVIDED BY SCHOOL DISTRICTS UNDER

SECTION 2503-B (D).

(4) REVIEW AND VERIFY THE INCOME AND RESIDENCE OF

OPPORTUNITY AND TOCAL SCHOLARSHIP APPTLICANTS.

(5) ANNOUNCE THE AWARD OF OPPORTUNITY AND LOCAL

SCHOLARSHIPS FOR THE FOLLOWING SCHOOL YEAR UNDER SECTIONS

2504-B(C) AND 2505-B(A).

(6) CONFIRM THE ENROLLMENT OF OPPORTUNITY SCHOLARSHIP

RECIPIENTS IN NONRESIDENT PUBLIC SCHOOLS AND PARTICIPATING

NONPUBLIC SCHOOLS AND ALLOCATE OPPORTUNITY SCHOLARSHIP FUNDS

TO OPPORTUNITY SCHOLARSHTIP RECTIPTENTS.

(7) MAKE PAYMENT OF OPPORTUNITY SCHOLARSHIPS AS PROVIDED

IN SECTIONS 2504-B AND 2505-B.

(8) NOTIFY SCHOOL DISTRICTS THAT ELECT TO CREATE A LOCAL

SCHOLARSHIP WHEN PAYMENT MUST BE MADE UNDER SECTION

2504-B(B) .

(9) MAKE PAYMENT TO NONRESIDENT PUBLIC SCHOOLS OF LOCAL

SCHOLARSHIPS PAID TO THE DEPARTMENT UNDER SECTION

2504-B(B) (3) .

(10) BEGINNING AFTER THE FIRST SCHOOL YEAR OF

IMPLEMENTATION OF THE OPPORTUNITY SCHOLARSHIP PROGRAM,

PREPARE A REPORT TO BE SUBMITTED TO THE GOVERNOR AND THE

GENERAL ASSEMBLY BY DECEMBER 1 OF EACH YEAR, MADE AVATILABLE

TO THE PARENTS OF OPPORTUNITY SCHOLARSHIP RECIPIENTS AND

PLACED ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET

WEBSITE THAT INCLUDES AT LEAST THE FOLLOWING INFORMATION FOR

THE PRTOR SCHOOL YFEAR:

(1) THE TOTATL NUMBER OF OPPORTUNITY SCHOLARSHTIPS

REQUESTED.
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(IT) THE TOTAL NUMBER AND TOTAL DOLLAR AMOUNT OF

OPPORTUNITY SCHOLARSHIPS AWARDED, IN TOTAL AND

DISAGGREGATED BY:

(A) WHETHER THE OPPORTUNITY SCHOLARSHIP

RECTPTIENT ATTENDS A NONRESTIDENT PUBLIC SCHOOL OR A

PARTICIPATING NONPUBLIC SCHOOL.

(B) GRADE LEVEL OF THE OPPORTUNITY SCHOLARSHIP

RECIPIENT.

(ITT) THE ADMINISTRATIVE COSTS OF THE OPPORTUNITY

SCHOLARSHTP PROGRAM.

(IV) A LISTING OF NONRESTIDENT PUBLIC SCHOOLS TO

WHICH OPPORTUNITY SCHOLARSHIP FUNDS WERE DISBURSED ON

BEHALFE OF OPPORTUNITY SCHOLARSHIP RECIPTENTS AND THE

AMOUNT DISBURSED TO EACH NONRESIDENT PUBLIC SCHOOL.

(V) A LISTING OF PARTICIPATING NONPUBLIC SCHOOLS IN

WHICH OPPORTUNITY SCHOLARSHIP RECIPIENTS ENROLLED AND THE

NUMBER OF OPPORTUNITY SCHOLARSHIP RECIPIENTS WHO ENROLLED

IN EACH PARTICIPATING NONPUBLIC SCHOOL.

(VI) THE TOTAL NUMBER AND TOTAL DOLLAR AMOUNT OF

LOCAL SCHOLARSHIPS AWARDED, DISAGGREGATED BY THE RESTDENT

SCHOOL DISTRICTS THAT MADE THE TOCAL SCHOLARSHTP AWARDS.

SECTION 2510-B. STUDY.

(A) DUTY OF DEPARTMENT TO CONDUCT.--FOLLOWING THE 2015-2016

SCHOOL YEAR, THE DEPARTMENT SHALL CONDUCT A STUDY OF THE

EFFECTIVENESS OF THE OPPORTUNITY SCHOLARSHTIP PROGRAM AND SHALL

DELIVER A WRITTEN REPORT OF ITS FINDINGS AND ANY RECOMMENDATIONS

FOR CHANGES TO THE PROGRAM, WHICH MAY TNCLUDE THE ADDITION OF

PROGRAMS FOR SPECIAL EDUCATION STUDENTS, TO THE GOVERNOR, THE

CHATRMAN AND MINORITY CHATRMAN OF THE EDUCATION COMMITTEE OF THE

SENATE AND THE CHATRMAN AND MINORITY CHATRMAN OF THE EDUCATION
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COMMITTEE OF THE HOUSE OF REPRESENTATIVES BY DECEMBER 31, 2016.

THE STUDY SHALL ASSESS THE EFFECTIVENESS OF THE REQUIREMENTS OF

SECTION 2505-B(E) AND SHALL BE CONDUCTED USING ONLY DATA POSTED

ON THE PARTICIPATING NONPUBLTIC SCHOOL'S PUBLICLY ACCESSIBLE

INTERNET WEBSITE UNDER SECTION 2505-B(E) (3) (IT). THE STUDY SHALL

NOT INCLUDE AN EXAMINATION OF INDIVIDUAL STUDENT TEST RESULTS OR

FILES MATINTAINED BY PARTICIPATING NONPUBLIC SCHOOLS.

(B) REPORT BY LEGISLATIVE BUDGET AND FINANCE COMMITTEE.--THE

LEGISLATIVE BUDGET AND FINANCE COMMITTEE SHALL EXAMINE PROGRAMS

CONSIDERED OR ADOPTED IN OTHER STATES TO SERVE STUDENTS WITH

SPECIAL NEEDS AND THETIR FAMILIES AND SHALL REPORT TO THE GENERAL

ASSEMBLY ON SUCH PROGRAMS BY JUNE 30, 2012.

SECTION 2511-B. FEXCLUSIVE JURISDICTION OF SUPREME COURT.

THE PENNSYLVANTIA SUPREME COURT SHALL HAVE EXCLUSIVE

JURISDICTION TO HEAR ANY CHALLENGE OR TO RENDER A DECLARATORY

JUDGMENT CONCERNING THE CONSTITUTIONALITY OF THIS SUBARTICLE.

THE SUPREME COURT MAY TAKE SUCH ACTION AS IT DEEMS APPROPRIATE,

CONSISTENT WITH THE SUPREME COURT'S RETAINING JURISDICTION OVER

SUCH A MATTER, TO FIND FACTS OR TO EXPEDITE A FINAL JUDGMENT TN

CONNECTION WITH SUCH A CHALLENGE OR REQUEST FOR DECLARATORY

RELIEF.

SECTION 2512-B. OPTIONAL LOCAL TUITION GRANT PROGRAM.

A SCHOOL DISTRICT MAY, OUT OF EFUNDS RECEIVED FROM THE

COMMONWEALTH FOR EDUCATIONAL PURPOSES, ESTABLISH A PROGRAM OF

TUITION GRANTS TO PROVIDE FOR THE EDUCATION OF RESIDENT STUDENTS

WHO WISH TO ATTEND A NONRESIDENT PUBLIC SCHOOL OR A

PARTICIPATING NONPUBLIC SCHOOL ON A TUITION BASIS. A STUDENT WHO

RECETIVES A TUITTION GRANT UNDER THTS SECTION SHALL BE TINCLUDED TN

THE AVERAGE DATLY MEMBERSHIP OF THE STUDENT'S RESTIDENT SCHOOL

DISTRICT.
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(C) EDUCATIONAL TIMPROVEMENT TAX CREDIT

SECTION 2521-B. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBARTICLE

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BUSINESS FIRM." AN ENTITY AUTHORIZED TO DO BUSINESS IN THIS

COMMONWEALTH AND SUBJECT TO TAXES TIMPOSED UNDER ARTICLE XVI OF

THE ACT OF MAY 17, 1921 (P.L.682, NO.284), KNOWN AS THE

INSURANCE COMPANY LAW OF 1921, OR ARTICLE III, IV, VI, VIT,

VIII, IX OR XV OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN

AS THE TAX REFORM CODE OF 1971. THE TERM INCLUDES A PASS-THROUGH

ENTITY. FOR PURPOSES OF THIS SUBARTICLE, A BUSINESS FIRM SHALL

BE TINCLUDED TN ONE OF THE FOLLOWING GROUPS:

(1) GROUP 1 INCLUDES ANY BUSINESS FIRM THAT IS ENTERING

THE SECOND YEAR OF A TWO-YEAR COMMITMENT .

(2) GROUP 2 INCLUDES ANY BUSINESS FIRM THAT IS RENEWING

A TWO-YEAR COMMITMENT THAT WAS FULFILTED IN THE MOST RECENT

FISCAL YEAR OR IS APPLYING FOR TAX CREDITS FOR A CONTRIBUTION

TO A PREKINDERGARTEN SCHOLARSHIP ORGANIZATION IN THE SAME

AMOUNT THAT TIT HAD CONTRIBUTED IN THE MOST RECENT FISCAL

YEAR.

(3) GROUP 3 INCLUDES ANY BUSINESS FIRM OTHER THAN A

BUSINESS FTIRM IN GROUP 1 OR GROUP 2.

"CONTRIBUTION." A DONATION OF CASH, PERSONAL PROPERTY OR

SERVICES, THE VALUE OF WHICH IS THE NET COST OF THE DONATION TO

THE DONOR OR THE PRO RATA HOURLY WAGE, INCLUDING BENEFITS, OF

THE INDIVIDUAL PERFORMING THE SERVICES.

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEATLTH.

"EDUCATIONAL IMPROVEMENT ORGANIZATION." A NONPROFIT ENTITY
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WHICH:

(1) IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C)

(3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,

26 U.S.C. § 1 ET SEQ.); AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL RECEIPTS AS

GRANTS TO A PUBLIC SCHOOL, A CHARTERED SCHOOL AS DEFINED IN

SECTION 1376.1(A) OR A PRIVATE SCHOOL APPROVED UNDER SECTION

1376 FOR INNOVATIVE EDUCATIONAL PROGRAMS.

FOR PURPOSES OF THIS DEFINITION, A NONPROFIT ENTITY

"CONTRIBUTES" ITS ANNUAL CASH RECEIPTS WHEN IT EXPENDS OR

OTHERWISE TRREVOCABLY ENCUMBERS THOSE FUNDS FOR EXPENDITURE

DURING THE THEN CURRENT FISCAL YEAR OF THE NONPROFTIT ENTITY OR

DURING THE NEXT SUCCEEDING FISCAL YFAR OF THE NONPROFIT ENTITY.

A "NONPROFIT ENTITY" INCLUDES A SCHOOL DISTRICT FOUNDATION,

PUBLIC SCHOOL FOUNDATION, CHARTER SCHOOL FOUNDATION OR CYBER

CHARTER SCHOOL FOUNDATION.

"ELTGIBLE PREKINDERGARTEN STUDENT." A STUDENT, INCLUDING AN

ELTIGIBLE STUDENT WITH A DISABILITY, WHO IS ENROLLED IN A

PREKINDERGARTEN PROGRAM AND IS A MEMBER OF A HOUSEHOLD WITH A

MAXTIMUM ANNUAL HOUSEHOLD INCOME AS INCREASED BY THE APPLICABLE

INCOME ATLTLOWANCE .

"ELTGIBLE STUDENT." A SCHOOL-AGE STUDENT, INCLUDING AN

ELTIGIBLE STUDENT WITH A DISABILITY, WHO IS ENROLLED IN A SCHOOL

AND IS A MEMBER OF A HOUSEHOLD WITH A MAXTMUM ANNUAL HOUSEHOLD

INCOME AS INCREASED BY THE APPLICABLE INCOME ALLOWANCE.

"ELTGIBLE STUDENT WITH A DISABILITY." A PREKINDERGARTEN

STUDENT OR A SCHOOL-AGE STUDENT WHO MEETS ALL OF THE FOLLOWING:

(1) IS ETTHFER ENROLLED IN A SPECIATL EDUCATION SCHOOL OR

HAS OTHERWISE BEEN IDENTIFIED, IN ACCORDANCE WITH 22 PA. CODE

CH. 14 (RELATING TO SPECIAL EDUCATION SERVICES AND PROGRAMS),
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AS A "CHILD WITH A DISABILITY," AS DEFINED IN 34 CFR § 300.8

(RELATING TO CHIID WITH A DISABILITY).

(2) NEEDS SPECIAL EDUCATION AND RELATED SERVICES.

(3) IS ENROLLED IN A PREKINDERGARTEN PROGRAM OR IN A

SCHOOL.

(4) IS A MEMBER OF A HOUSEHOLD WITH A HOUSEHOLD INCOME

OF NOT MORE THAN THE MAXTMUM ANNUAL HOUSEHOLD INCOME.

"HOUSEHOLD." AN INDIVIDUAL LIVING ALONE OR WITH THE

FOLLOWING: A SPOUSE, PARENT AND THETR UNEMANCIPATED MINOR

CHILDREN, OTHER UNEMANCIPATED MINOR CHILDREN WHO ARE RELATED BY

BLOOD OR MARRIAGE OR OTHER ADULTS OR UNEMANCIPATED MINOR

CHTILDREN LIVING IN THE HOUSEHOLD WHO ARE DEPENDENT UPON THE

INDIVIDUAL.

"HOUSEHOLD INCOME." ALL MONEYS OR PROPERTY RECEIVED OF

WHATEVER NATURE AND FROM WHATEVER SOURCE DERIVED. THE TERM DOES

NOT INCLUDE THE FOLLOWING:

(1) PERTODIC PAYMENTS FOR SICKNESS AND DISABILITY OTHER

THAN REGULAR WAGES RECEIVED DURING A PERTOD OF SICKNESS OR

DISABILITY.

(2) DISABILITY, RETIREMENT OR OTHER PAYMENTS ARTISING

UNDER WORKERS' COMPENSATION ACTS, OCCUPATIONAL DISEASE ACTS

AND SIMITAR LEGISLATION BY ANY GOVERNMENT.

(3) PAYMENTS COMMONLY RECOGNIZED AS OLD-AGE OR

RETIREMENT BENEFITS PAID TO PERSONS RETIRED FROM SERVICE

AFTER REACHING A SPECIFIC AGE OR AFTER A STATED PERIOD OF

EMPLOYMENT .

(4) PAYMENTS COMMONLY KNOWN AS PUBLIC ASSISTANCE OR

UNEMPLOYMENT COMPENSATION PAYMENTS BY A GOVERNMENTAL AGENCY.

(5) PAYMENTS TO RETIMBURSE ACTUAL EXPENSES.

(6) PAYMENTS MADE BY EMPLOYERS OR LABOR UNIONS FOR
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PROGRAMS COVERING HOSPITALIZATION, SICKNESS, DISABILITY OR

DEATH, SUPPLEMENTAL UNEMPLOYMENT BENEFITS, STRIKE BENEFITS,

SOCIAL SECURITY AND RETTIREMENT.

(1) COMPENSATION RECETIVED BY UNITED STATES SERVICEMEN

SERVING IN A COMBAT ZONE.

"INCOME ALLOWANCE."

(1) SUBJECT TO PARAGRAPH (2), THE AMOUNT OF S$12,000 FOR

EACH ELIGIBLE STUDENT, ELTIGIBLE PREKINDERGARTEN STUDENT AND

DEPENDENT MEMBER OF A HOUSEHOLD.

(2) BEGINNING JULY 1, 2013, THE DEPARTMENT OF COMMUNITY

AND ECONOMIC DEVELOPMENT SHALL ANNUALLY ADJUST THE INCOME

ALLOWANCE AMOUNT UNDER PARAGRAPH (1) TO REFLECT ANY UPWARD

CHANGES IN THE CONSUMER PRTICE TINDEX FOR ALL URBAN CONSUMERS

FOR THE PENNSYLVANIA, NEW JERSEY, DELAWARE AND MARYLAND AREA

IN THE PRECEDING 12 MONTHS AND SHALIL IMMEDIATELY SUBMIT THE

ADJUSTED AMOUNT TO THE LEGISLATIVE REFERENCE BUREAU FOR

PUBLICATION AS A NOTICE IN THE PENNSYLVANTA BULLETIN.

"INNOVATIVE EDUCATIONAL PROGRAM." AN ADVANCED ACADEMIC OR

SIMILAR PROGRAM THAT IS NOT PART OF THE REGULAR ACADEMIC PROGRAM

OF A PUBLIC SCHOOL BUT THAT ENHANCES THE CURRICULUM OR ACADEMIC

PROGRAM OF A PUBLIC SCHOOL, CHARTERED SCHOOL AS DEFINED IN

SECTION 1376.1(A) OR PRIVATE SCHOOL APPROVED UNDER SECTION 1376,

OR PROVIDES PREKINDERGARTEN PROGRAMS TO PUBLIC SCHOOL STUDENTS,

STUDENTS OF A CHARTERED SCHOOL AS DEFINED IN SECTION 1376.1(A)

OR STUDENTS OF A PRIVATE SCHOOL APPROVED UNDER SECTION 1376.

"MAXIMUM ANNUAL HOUSEHOLD INCOME."

(1) EXCEPT AS STATED IN PARAGRAPH (2) AND SUBJECT TO

PARAGRAPH (3), NOT MORE THAN $60,000.

(2) WITH RESPECT TO AN ELTIGIBLE STUDENT WITH A

DISABILITY, AS CALCULATED BY MULTIPLYING:
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(I) THE SUM OF:

(A) THE APPLICABLE AMOUNT UNDER PARAGRAPH (1) ;

AND

(B) THE APPITCABLE TNCOME ATLLOWANCE; BY

(I7) THE APPLTICABLE SUPPORT LEVEL FACTOR ACCORDING

TO THE FOLLOWING TABILE:

SUPPORT LEVEL SUPPORT LEVEL FACTOR
1 1.50
2 2.993

(3) BEGINNING JULY 1, 2013, THE DEPARTMENT OF COMMUNITY

AND ECONOMIC DEVELOPMENT SHALL ANNUALLY ADJUST THE INCOME

AMOUNTS UNDER PARAGRAPHS (1) AND (2) TO REFLECT ANY UPWARD

CHANGES IN THE CONSUMER PRTICE TINDEX FOR ALL URBAN CONSUMERS

FOR THE PENNSYLVANIA, NEW JERSEY, DELAWARE AND MARYLAND AREA

IN THE PRECEDING 12 MONTHS AND SHALIL IMMEDIATELY SUBMIT THE

ADJUSTED AMOUNTS TO THE LEGISLATIVE REFERENCE BUREAU FOR

PUBLICATION AS A NOTICE IN THE PENNSYLVANTA BULLETIN.

"PASS-THROUGH ENTITY." A PARTNERSHIP AS DEFINED IN SECTION

301 (N.O) OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE

TAX REFORM CODE OF 1971, A SINGLE-MEMBER LIMITED LIABTIIITY

COMPANY TREATED AS A DISREGARDED ENTITY FOR FEDERATL TINCOME TAX

PURPOSES OR A PENNSYLVANIA S CORPORATION AS DEFINED IN SECTION

301 (N.1) OF THE TAX REFORM CODE OF 1971.

"PREKINDERGARTEN PROGRAM." A PROGRAM OF INSTRUCTION FOR

THREE-YEAR-OLD OR FOUR-YEAR-OLD STUDENTS THAT UTILIZES A

CURRICULUM ALIGNED WITH THE CURRICULUM OF THE SCHOOL WITH WHICH

IT IS AFFILIATED AND THAT PROVIDES:

(1) A MINIMUM OF TWO HOURS OF INSTRUCTIONAL AND

DEVELOPMENTAL ACTIVITIES PER DAY AT LEAST 60 DAYS PER SCHOOL

YEAR; OR
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(2) A MINIMUM OF TWO HOURS OF INSTRUCTIONAL AND

DEVELOPMENTAL ACTIVITIES PER DAY AT LEAST 20 DAYS OVER THE

SUMMER RECESS.

"PREKINDERGARTEN SCHOLARSHIP ORGANIZATION." A NONPROFIT

ENTITY THAT:

(1) ETTHER IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION

501 (C) (3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW

99-514, 26 U.S.C. § 1 ET SEQ.) OR IS OPERATED AS A SEPARATE

SEGREGATED FUND BY A SCHOLARSHIP ORGANIZATION THAT HAS BEEN

QUALIFIED UNDER SECTION 2522-B.

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL CASH RECEIPTS

TO A PREKINDERGARTEN SCHOLARSHIP PROGRAM BY EXPENDING OR

OTHERWISE TRREVOCABLY ENCUMBERING THOSE FUNDS FOR

DISTRIBUTION DURING THE THEN CURRENT FISCAL YEAR OF THE

ORGANIZATION OR DURING THE NEXT SUCCEEDING FISCAL YEAR OF THE

ORGANIZATION.

"PREKINDERGARTEN SCHOLARSHIP PROGRAM." A PROGRAM TO PROVIDE

TUITION TO ELIGIBLE PREKINDERGARTEN STUDENTS TO ATTEND A

PREKINDERGARTEN PROGRAM OPERATED BY OR IN CONJUNCTION WITH A

SCHOOL LOCATED IN THIS COMMONWEATLTH AND THAT TNCLUDES AN

APPT.ICATTION AND REVIEW PROCESS FOR THE PURPOSE OF MAKING AWARDS

TO ELIGIBLE PREKINDERGARTEN STUDENTS AND AWARDS SCHOLARSHIPS TO

ELIGIBLE PREKINDERGARTEN STUDENTS WITHOUT LIMITING AVATILABILITY

TO ONLY STUDENTS OF ONE SCHOOL.

"PUBLIC SCHOOL." A PUBLIC PREKINDERGARTEN WHERE COMPULSORY

ATTENDANCE REQUIREMENTS DO NOT APPLY OR A PUBLIC KINDERGARTEN,

ELEMENTARY SCHOOL OR SECONDARY SCHOOL AT WHICH THE COMPULSORY

ATTENDANCE REQUIREMENTS OF THIS COMMONWEALTH MAY BE MET AND THAT

MEETS THE APPLTCABLE REQUIREMENTS OF TITLE VI OF THE CIVIL

RIGHTS ACT OF 1964 (PUBLIC LAW 88-352, 78 STAT. 241).
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"SCHOLARSHIP." AN AWARD UNDER A SCHOLARSHIP PROGRAM.

"SCHOLARSHIP ORGANIZATION." A NONPROFIT ENTITY THAT:

(1) IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C)

(3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,

26 U.S.C. § 1 ET SEQ.); AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL CASH RECEIPTS

TO A SCHOLARSHIP PROGRAM.

FOR PURPOSES OF THIS DEFINITION, A NONPROFIT ENTITY

"CONTRIBUTES" ITS ANNUAL CASH RECEIPTS TO A SCHOLARSHIP PROGRAM

WHEN IT EXPENDS OR OTHERWISE TRREVOCABLY ENCUMBERS THOSE FUNDS

FOR DISTRIBUTION DURING THE THEN CURRENT FISCAL YEAR OF THE

NONPROFIT ENTITY OR DURING THE NEXT SUCCEEDING FISCAL YEAR OF

THE NONPROFTIT ENTITY.

"SCHOLARSHIP PROGRAM." A PROGRAM TO PROVIDE TUITION TO

ELTIGIBLE STUDENTS TO ATTEND A SCHOOL ILOCATED IN THIS

COMMONWEALTH. A SCHOLARSHIP PROGRAM MUST INCLUDE AN APPLICATION

AND REVIEW PROCESS FOR THE PURPOSE OF MAKING AWARDS TO ELIGIBLE

STUDENTS. THE AWARD OF SCHOLARSHIPS TO ELIGIBLE STUDENTS SHALL

BE MADE WITHOUT LIMITING AVATILABILITY TO ONLY STUDENTS OF ONE

SCHOOL.

"SCHOOL." A KINDERGARTEN, ETLEMENTARY SCHOOL OR SECONDARY

SCHOOL AT WHICH THE COMPULSORY ATTENDANCE REQUIREMENTS OF THE

COMMONWEALTH MAY BE MET AND THAT MEETS THE APPLTICABLE

REQUIREMENTS OF TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 (PUBLIC

LAW 88-352, 78 STAT. 241), OR A PUBLIC OR NONPUBLIC

PREKINDERGARTEN.

"SCHOOL AGE." FROM THE EARLIEST ADMISSION AGE TO A SCHOOL'S

PREKINDERGARTEN OR KINDERGARTEN PROGRAM OR, WHEN NO

PREKINDERGARTEN OR KINDERGARTEN PROGRAM TS PROVIDED, THE

SCHOOL'S EARLIEST ADMISSION AGE FOR BEGINNERS, UNTIL THE END OF
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THE SCHOOL YEAR THE STUDENT ATTAINS 21 YEARS OF AGE OR

GRADUATION FROM HIGH SCHOOL, WHICHEVER OCCURS FETIRST.

"SPECIAL EDUCATION SCHOOL." A SCHOOL OR PROGRAM WITHIN A

SCHOOL THAT IS DESIGNATED SPECIFTICALLY AND EXCLUSTIVELY FOR

STUDENTS WITH ANY OF THE DISABILITIES LISTED IN 34 CFR § 300.8

(RELATING TO CHTIID WITH A DISABILITY) AND MEETS ONE OF THE

FOLLOWING:

(1) IS LICENSED UNDER THE ACT OF JANUARY 28, 1988

(P.L.24, NO.11), KNOWN AS THE PRIVATE ACADEMIC SCHOOLS ACT;

(2) IS ACCREDITED BY AN ACCREDITING ASSOCIATION APPROVED

BY THE STATE BOARD OF EDUCATION;

(3) IS A SCHOOL FOR THE BLIND OR DEAF RECEIVING

COMMONWEALTH APPROPRTATTIONS; OR

(4) IS OPERATED BY OR UNDER THE AUTHORITY OF A BONA FIDE

RELIGIOUS INSTITUTION OR BY THE COMMONWEALTH OR ANY POLITICAL

SUBDIVISION THEREOEF'.

"SUPPORT LEVEL." THE LEVEL OF SUPPORT NEEDED BY AN ELIGIBLE

STUDENT WITH A DISABILITY, AS STATED IN THE FOLLOWING MATRIX:

(1) SUPPORT LEVEL 1. THE STUDENT IS NOT ENROLLED IN A

SPECIAL EDUCATION SCHOOL.

(2) SUPPORT LEVEL 2. THE STUDENT IS ENROLLED IN A

SPECTIATL EDUCATION SCHOOL.

"TAX CREDIT." THE EDUCATIONAL TIMPROVEMENT TAX CREDIT

ESTABLISHED UNDER THIS SUBARTICLE.

SECTION 2522-B. QUALIFICATION AND APPLICATION.

(A) ESTABLISHMENT.--IN ACCORDANCE WITH SECTION 14 OF ARTICLE

ITT OF THE CONSTITUTION OF PENNSYLVANTIA, AN EDUCATIONAL

IMPROVEMENT TAX CREDIT PROGRAM IS ESTABLISHED TO ENHANCE THE

EDUCATIONAL OPPORTUNITIES AVATITLABLE TO ALTL STUDENTS IN THTS

COMMONWEATLTH.
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(B) INFORMATION.—-—IN ORDER TO QUALIFEFY UNDER THIS SUBARTICLE,

A SCHOLARSHTIP ORGANIZATION, A PREKINDERGARTEN SCHOLARSHIP

ORGANIZATION OR AN EDUCATIONAL IMPROVEMENT ORGANIZATION MUST

SUBMIT TINFORMATION TO THE DEPARTMENT THAT ENABLES THE DEPARTMENT

TO CONFIRM THAT THE ORGANIZATION IS EXEMPT FROM TAXATTON UNDER

SECTION 501 (C) (3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC

LAW 99-514, 26 U.S.C. § 1 ET SEQ.).

(C) SCHOLARSHIP ORGANIZATIONS AND PREKINDERGARTEN

SCHOLARSHTIP ORGANTIZATIONS.—-—-A SCHOLARSHTIP ORGANIZATION OR

PREKINDERGARTEN SCHOLARSHIP ORGANIZATION MUST CERTIEFY TO THE

DEPARTMENT THAT THE ORGANIZATION IS ELIGIBLE TO PARTICIPATE IN

THE PROGRAM ESTABLISHED UNDER THTIS SUBARTICLE AND MUST AGREE TO

ANNUALLY REPORT THE FOLLOWING INFORMATION TO THE DEPARTMENT BY

SEPTEMBER 1 OF EACH YEAR:

(1) (I) THE NUMBER OF SCHOLARSHIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO ELIGIBLE

PREKINDERGARTEN STUDENTS.

(IT) THE TOTAL AND AVERAGE AMOUNTS OF SCHOLARSHIPS

AWARDED DURING THE TIMMEDIATELY PRECEDING SCHOOL YEAR TO

ELTIGIBLE PREKINDERGARTEN STUDENTS.

(ITT) THE NUMBER OF SCHOLARSHTIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO ELIGIBLE STUDENTS IN

GRADES KINDERGARTEN THROUGH EIGHT.

(IV) THE TOTAL AND AVERAGE AMOUNTS OF SCHOLARSHIPS

AWARDED DURING THE TMMEDIATELY PRECEDING SCHOOL YEAR TO

ELIGIBLE STUDENTS IN GRADES KINDERGARTEN THROUGH EIGHT.

(V) THE NUMBER OF SCHOLARSHIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO ELTGIBLE STUDENTS IN

GRADES 9 THROUGH 12.

(VI) THE TOTAL AND AVERAGE AMOUNTS OF SCHOLARSHIPS
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AWARDED DURING THE TMMEDIATELY PRECEDING SCHOOL YEAR TO

ELIGIBLE STUDENTS IN GRADES 9 THROUGH 12.

(VIT) WHERE THE SCHOLARSHIP ORGANTIZATION OR

PREKINDERGARTEN SCHOLARSHTP ORGANIZATION COLLECTS

INFORMATION ON A COUNTY-BY-COUNTY BASIS, THE TOTAL NUMBER

AND THE TOTAL DOLLAR AMOUNT OF SCHOLARSHIPS AWARDED

DURING THE IMMEDIATELY PRECEDING SCHOOL YEAR TO RESIDENTS

OF EACH COUNTY IN WHICH THE SCHOLARSHIP ORGANIZATION OR

PREKINDERGARTEN SCHOLARSHTIP ORGANIZATION AWARDED

SCHOLARSHIPS.

(2) THE INFORMATION REQUIRED UNDER PARAGRAPH (1) SHALL

BE SUBMITTED ON A FORM PROVIDED BY THE DEPARTMENT. NO LATER

THAN MAY 1 OF EACH YEAR, THE DEPARTMENT SHATI ANNUALLY

DISTRIBUTE SUCH SAMPLE FORMS, TOGETHER WITH THE FORMS ON

WHICH THE REPORTS ARE REQUIRED TO BE MADE, TO EFACH LISTED

SCHOLARSHIP ORGANIZATION AND PREKINDERGARTEN SCHOLARSHIP

ORGANIZATION.

(3) THE DEPARTMENT MAY NOT REQUIRE ANY OTHER INFORMATION

TO BE PROVIDED BY SCHOLARSHIP ORGANIZATIONS OR

PREKINDERGARTEN SCHOLARSHTP ORGANIZATIONS, EXCEPT AS

EXPRESSLY AUTHORIZED TN THTIS SUBARTICLE.

(D) EDUCATIONAL IMPROVEMENT ORGANIZATION.--—

(1) AN APPLICATION SUBMITTED BY AN EDUCATIONAL

IMPROVEMENT ORGANIZATION MUST DESCRIBE ITS PROPOSED

INNOVATIVE EDUCATIONAL PROGRAM OR PROGRAMS IN A FORM

PRESCRIBED BY THE DEPARTMENT. IN PRESCRIBING THE FORM, THE

DEPARTMENT SHALL CONSULT WITH THE DEPARTMENT OF EDUCATION AS

NECESSARY. THE DEPARTMENT SHALT REVIEW AND APPROVE OR

DISAPPROVE THE APPITCATION. IN ORDER TO BE ELIGIBLE TO

PARTICIPATE IN THE PROGRAM ESTABLISHED UNDER THIS SUBARTICLE,
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AN EDUCATIONAL TIMPROVEMENT ORGANIZATION MUST AGREE TO

ANNUALLY REPORT THE FOLLOWING INEFORMATION TO THE DEPARTMENT

BY SEPTEMBER 1 OF EACH YEAR:

(1) THE NAME OF THE TINNOVATIVE EDUCATIONAL PROGRAM

OR PROGRAMS AND THE TOTAL AMOUNT OF THE GRANT OR GRANTS

MADE TO THOSE PROGRAMS DURING THE IMMEDIATELY PRECEDING

SCHOOL YEAR.

(IT) A DESCRIPTION OF HOW EACH GRANT WAS UTILIZED

DURING THE TIMMEDIATELY PRECEDING SCHOOL YEAR AND A

DESCRIPTION OF ANY DEMONSTRATED OR EXPECTED INNOVATIVE

EDUCATIONAL IMPROVEMENTS.

(ITT) THE NAMES OF THE PUBLIC SCHOOLS AND SCHOOL

DISTRICTS WHERE INNOVATIVE EDUCATIONAL PROGRAMS THAT

RECEIVED GRANTS DURING THE IMMEDIATELY PRECEDING SCHOOL

YEAR WERE TMPLEMENTED.

(IV) WHERE THE EDUCATIONAL IMPROVEMENT ORGANTZATION

COLLECTS INFORMATION ON A COUNTY-BY-COUNTY BASIS, THE

TOTAL NUMBER AND THE TOTAL DOLLAR AMOUNT OF GRANTS MADE

DURING THE IMMEDIATELY PRECEDING SCHOOL YEAR FOR PROGRAMS

AT PUBLIC SCHOOLS IN EACH COUNTY TN WHICH THE EDUCATTIONAL

IMPROVEMENT ORGANIZATTION MADE GRANTS.

(2) THE INFORMATION REQUTIRED UNDER PARAGRAPH (1) SHALL

BE SUBMITTED ON A FORM PROVIDED BY THE DEPARTMENT. NO LATER

THAN MAY 1 OF EACH YEAR, THE DEPARTMENT SHALL ANNUALLY

DISTRIBUTE SUCH SAMPLE FORMS, TOGETHER WITH THE EFORMS ON

WHICH THE REPORTS ARE REQUIRED TO BE MADE, TO EACH LISTED

EDUCATIONAL IMPROVEMENT ORGANIZATION.

(3) THE DEPARTMENT MAY NOT REQUIRE ANY OTHER INFORMATION

TO BE PROVIDED BY EDUCATIONAL IMPROVEMENT ORGANIZATIONS,

EXCEPT AS EXPRESSLY AUTHORIZED IN THIS SUBARTICLE.

20110SBO001PN1711 - 156 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(E) NOTIFICATION.--THE DEPARTMENT SHALL NOTIFY THE

SCHOLARSHIP ORGANIZATION, PREKTNDERGARTEN SCHOLARSHTP

ORGANIZATION OR EDUCATIONAL IMPROVEMENT ORGANIZATION THAT THE

ORGANIZATION MEETS THE REQUIREMENTS OF THTS SUBARTICLE FOR THAT

FISCAL YEAR NO LATER THAN 60 DAYS AFTER THE ORGANIZATION HAS

SUBMITTED THE INFORMATION REQUIRED UNDER THIS SECTION.

(F) PUBLICATION.--THE DEPARTMENT SHATT, ANNUALLY PUBLISH A

LIST OF EACH SCHOLARSHIP ORGANIZATION, PREKINDERGARTEN

SCHOLARSHTIP ORGANIZATION OR EDUCATIONAL IMPROVEMENT ORGANIZATION

QUALTFTIED UNDER THIS SECTION IN THE PENNSYLVANIA BULLETIN. THE

LIST SHALL ALSO BE POSTED AND UPDATED AS NECESSARY ON THE

PUBLICLY ACCESSIBLE INTERNET WEBSTITE OF THE DEPARTMENT.

SECTION 2523-B. APPLICATION.

(A) SCHOLARSHTIP ORGANTIZATION OR PREKINDERGARTEN SCHOLARSHIP

ORGANIZATION.--TN ORDER TO RECEIVE A TAX CREDIT, A BUSINESS FTIRM

SHALL APPLY TO THE DEPARTMENT. A BUSINESS FIRM SHALL RECEIVE A

TAX CREDIT TF THE SCHOLARSHIP ORGANIZATION OR PREKINDERGARTEN

SCHOLARSHTIP ORGANIZATION THAT RECEIVES THE CONTRIBUTION APPEARS

ON THE LIST ESTABLISHED UNDER SECTION 2522-B(F).

(B) EDUCATTIONAL TMPROVEMENT ORGANIZATION.--TIN ORDER TO

RECETIVE A TAX CREDIT, A BUSINESS FIRM SHALL APPLY TO THE

DEPARTMENT. A BUSTINESS FTIRM SHALL RECETIVE A TAX CREDIT TF THE

DEPARTMENT HAS APPROVED THE PROGRAM PROVIDED BY THE EDUCATTIONAL

IMPROVEMENT ORGANIZATION THAT RECEIVES THE CONTRIBUTION.

(C) CONTRIBUTIONS.--A CONTRIBUTION BY A BUSINESS FIRM TO A

SCHOLARSHTIP ORGANIZATION, PREKTNDERGARTEN SCHOLARSHTP

ORGANIZATION OR EDUCATIONAL IMPROVEMENT ORGANIZATION SHALL BE

MADE NO LATER THAN 60 DAYS FOLLOWING THE APPROVAL OF AN

APPLTICATION UNDER SUBSECTION (A) OR (B).

SECTION 2524-B. TAX CREDIT.
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(A) SCHOLARSHTIP OR EDUCATIONAL IMPROVEMENT ORGANIZATIONS.--—

IN ACCORDANCE WITH SECTION 2525-B(A), THE DEPARTMENT OF REVENUE

SHALL GRANT A TAX CREDIT AGAINST ANY TAX DUE UNDER EITHER

ARTICLE XVI OF THE ACT OF MAY 17, 1921 (P.L.682, NO.284), KNOWN

AS THE INSURANCE COMPANY TAW OF 1921, OR ARTICLE ITTI, IV, VI,

VII, VITIT, IX OR XV OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2),

KNOWN AS THE TAX REFORM CODE OF 1971, TO A BUSINESS FIRM

PROVIDING PROOF OF A CONTRIBUTION TO A SCHOLARSHIP ORGANIZATION

OR EDUCATIONAL TMPROVEMENT ORGANIZATION IN THE TAXABLE YEAR IN

WHICH THE CONTRIBUTION IS MADE WHICH SHALL NQOT EXCEED 75% OF THE

TOTAL AMOUNT CONTRIBUTED DURING THE TAXABLE YEAR BY THE BUSINESS

FIRM. THE TAX CREDIT SHAILIL NOT EXCEED $300,000 ANNUALLY PER

BUSINESS FIRM FOR CONTRIBUTTIONS MADE TO SCHOLARSHIP

ORGANIZATIONS OR EDUCATIONAL IMPROVEMENT ORGANIZATIONS.

(B) ADDITIONAL AMOUNT.--THE DEPARTMENT OF REVENUE SHALL

GRANT A TAX CREDIT OF UP TO 90% OF THE TOTAL AMOUNT CONTRIBUTED

DURING THE TAXABLE YEAR TF THE BUSINESS FIRM PROVIDES A WRITTEN

COMMITMENT TO PROVIDE THE SCHOLARSHIP ORGANIZATION OR

EDUCATIONAL IMPROVEMENT ORGANIZATION WITH THE SAME AMOUNT OF

CONTRIBUTION FOR TWO CONSECUTIVE TAX YEARS. THE BUSINESS FTIRM

MUST PROVIDE THE WRITTEN COMMITMENT UNDER THIS SUBSECTION TO THE

DEPARTMENT AT THE TIME OF APPLICATION.

(C) PREKINDERGARTEN SCHOLARSHIP ORGANIZATIONS.-—-IN

ACCORDANCE WITH SECTION 2525-B(A), THE DEPARTMENT OF REVENUE

SHATLTL GRANT A TAX CREDIT AGAINST ANY TAX DUE UNDER ETTHER

ARTICLE XVI OF THE INSURANCE COMPANY TAW OF 1921 OR ARTICLE ITT,

IV, VI, VII, VIII, IX OR XV OF THE TAX REFORM CODE OF 1971 TO A

BUSINESS FTIRM PROVIDING PROOF OF A CONTRIBUTION TO A

PREKINDERGARTEN SCHOLARSHTP ORGANIZATTION IN THE TAXABLE YEAR IN

WHICH THE CONTRIBUTION TS MADE WHTICH SHALL BE EQUAL TO 100% OF
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THE FIRST $10,000 CONTRIBUTED DURING THE TAXABLE YEAR BY THE

BUSINESS FIRM, AND WHICH SHALL NOT EXCEED 90% OF THE REMAINING

AMOUNT CONTRIBUTED DURING THE TAXABLE YEAR BY THE BUSINESS FIRM.

THE TAX CREDIT SHALL NOT EXCEED $150,000 ANNUALLY PER BUSINESS

FIRM FOR CONTRIBUTIONS MADE TO PREKINDERGARTEN SCHOLARSHIP

ORGANIZATIONS.

(D) COMBINATION OF TAX CREDITS.--A BUSINESS FIRM MAY RECEIVE

TAX CREDITS FROM THE DEPARTMENT OF REVENUE IN ANY TAX YEAR FOR

ANY COMBINATION OF CONTRIBUTIONS UNDER SUBSECTION (A), (B) OR

(C). IN NO CASE MAY A BUSINESS FIRM RECETIVE TAX CREDITS IN ANY

TAX YEAR IN EXCESS OF $300,000 FOR CONTRIBUTIONS UNDER

SUBSECTIONS (A) AND (B). IN NO CASE SHALL A BUSINESS FIRM

RECEIVE TAX CREDITS IN ANY TAX YEAR IN EXCESS OF $150,000 FOR

CONTRIBUTIONS UNDER SUBSECTION (C).

(E) PASS-THROUGH ENTITY.--—

(1) IF A PASS-THROUGH ENTITY DOES NOT INTEND TO USE ALL

APPROVED TAX CREDITS UNDER THIS SECTION, IT MAY ELECT IN

WRITING TO TRANSFER ALL OR A PORTION OF THE TAX CREDIT TO

SHAREHOLDERS, MEMBERS OR PARTNERS IN PROPORTION TO THE SHARE

OF THE ENTITY'S DISTRIBUTIVE INCOME TO WHICH THE SHAREHOLDER,

MEMBER OR PARTNER IS ENTITLED FOR USE IN THE TAXABLE YEAR TN

WHICH THE CONTRIBUTION IS MADE OR IN THE TAXABLE YEAR

IMMEDIATELY FOLLOWING THE YFAR TN WHICH THE CONTRIBUTION IS

MADE. THE ELECTION SHALL DESIGNATE THE YEAR IN WHICH THE

TRANSFERRED TAX CREDITS ARE TO BE USED AND SHALL BE MADE

ACCORDING TO PROCEDURES ESTABLISHED BY THE DEPARTMENT OF

REVENUE .

(2) A PASS-THROUGH ENTITY AND A SHAREHOLDER, MEMBER OR

PARTNER OF A PASS-THROUGH ENTITY SHALL NOT CLATM THE TAX

CREDIT UNDER THIS SECTION FOR THE SAME CONTRIBUTION.
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1 (3) THE SHAREHOLDER, MEMBER OR PARTNER MAY NOT CARRY

2 FORWARD, CARRY BACK, OBTAIN A REFUND OF OR SELL OR ASSIGN THE
3 TAX CREDIT.

4 (4) THE SHAREHOLDER, MEMBER OR PARTNER MAY CLAIM THE

5 CREDIT ON A JOINT RETURN, BUT THE TAX CREDIT MAY NOT EXCEED

6 THE SEPARATE INCOME OF THAT SHARFHOLDER, MEMBER OR PARTNER.

7 (F) RESTRICTION ON APPLICABILITY OF CREDITS.--NO TAX CREDITS

8 SHALL BE APPLIED AGAINST ANY TAX WITHHELD BY AN EMPLOYER FROM AN

9 EMPLOYEE UNDER ARTICLE ITII OF THE TAX REFORM CODE OF 1971.

10 (G) TIME OF APPLICATION FOR CREDITS.--

11 (1) THE DEPARTMENT MAY ACCEPT APPLICATIONS BEGINNING ON
12 MAY 15 FROM BUSINESS FIRMS FOR TAX CREDITS AVAILABLE DURING A
13 FISCAL YEAR THAT IS TO BEGIN ON JULY 1.

14 (2) IF, ON JULY 1 OF A FISCAL YEAR, APPLICATIONS FOR TAX
15 CREDITS AVATLABLE DURING THE FISCAL YEAR EXCEED THE TOTAL

16 AGGREGATE AMOUNT OF TAX CREDITS AVAILABLE FOR THE FISCAL

17 YEAR, THE DEPARTMENT SHALL APPROVE APPLTICATIONS FOR TAX

18 CREDITS ON THE FOLLOWING BASIS, SUBJECT TO THE PROVISTIONS OF
19 SECTION 2523-B:

20 (I) GROUP 1 FIRMS WHOSE APPLICATIONS WERE RECEIVED
21 BY JULY 1 SHALL BE ACCORDED FIRST PRIORITY IN THE

22 APPROVAL OF TAX CREDIT APPLTCATIONS. TF TAX CREDITS

23 APPILTED FOR BY GROUP 1 FIRMS EXCEED THE TOTAL AGGREGATE
24 AMOUNT OF TAX CREDITS AVATLABLE FOR THE PROGRAM UNDER

25 SECTION 2525-B, THE DEPARTMENT SHALL APPROVE ON A PRO

26 RATA BASTIS THE APPLICATIONS OF ALL GROUP 1 FIRMS THAT

27 APPLIED BY JULY 1, AND THE APPLICATIONS OF GROUP 2 AND
28 GROUP 3 FIRMS SHALL BE DENIED. APPROVAL OF A REDUCED TAX
29 CREDIT UNDER THIS SUBPARAGRAPH SHALTL NOT DISQUALTIFY A

30 GROUP 1 FIRM FROM RECEIVING A 90% TAX CREDIT UNDER
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SUBSECTION (B) EVEN TIF THE AMOUNT OF TAX CREDIT APPROVED

WOULD REQUIRE THE GROUP 1 FIRM TO MAKE A LOWER

SCHOLARSHTP CONTRIBUTION IN THE SECOND YEAR OF A TWO-YEAR

COMMITMENT .

(I7) IF TAX CREDITS REMATN AVATIABLE AFTER CREDITS

HAVE BEEN AWARDED UNDER SUBPARAGRAPH (T), GROUP 2 FIRMS

WHOSE APPLICATIONS WERE RECEIVED BY JULY 1 SHALL BE

ACCORDED PRIORITY IN THE APPROVAL OF APPLICATIONS FOR THE

REMAINING TAX CREDITS. IF THE SUM OF THE TAX CREDITS

APPROVED UNDER SUBPARAGRAPH (I) AND THE CREDITS APPLIED

FOR BY GROUP 2 FIRMS EXCEEDS THE TOTAL AGGREGATE AMOUNT

OF TAX CREDITS AVATTLABLE FOR THE PROGRAM UNDER SECTTION

2525-B, THE DEPARTMENT SHALIL APPROVE ON A PRO RATA BASTIS

THE APPLICATIONS FOR THE REMAINING TAX CREDITS SUBMITTED

BY ALL GROUP 2 FIRMS THAT APPLIED BY JULY 1, AND THE

APPLICATIONS OF GROUP 3 FIRMS SHALL BE DENIED.

(ITT) IF TAX CREDITS REMATIN AVATLABLE ON JULY 1

AFTER CREDITS HAVE BEEN AWARDED UNDER SUBPARAGRAPHS (I)

AND (IT), APPLICATIONS OF GROUP 3 FIRMS SHALL BE

APPROVED, ON A PRO RATA BASIS WITHIN THAT GROUP TF

NECESSARY. THEREAFTER, THE DEPARTMENT SHATT APPROVE THE

APPLICATIONS OF ALL BUSINESS FIRMS ON A DATLY BASIS. IF,

ON ANY DAY AFTER JULY 1, THE CUMULATIVE SUM OF THE TAX

CREDITS APPROVED AND THE TAX CREDITS APPLIED FOR ON THAT

DAY EXCEEDS THE TOTAL AGGREGATE AMOUNT OF TAX CREDITS

AVATTLABLE FOR THE PROGRAM UNDER SECTION 2525-B, THE

DEPARTMENT SHALL APPROVE ON A PRO RATA BASIS THE

APPTLTICATIONS RECETIVED ON THAT DAY.

SECTION 2525-B. TLIMITATIONS.

(A)

AMOUNT . ——
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(1) (I) FOR THE FISCAL YEARS 2012-2013 THROUGH

2014-2015, THE TOTAL AGGREGATE AMOUNT OF AILIL TAX CREDITS

APPROVED FOR SCHOLARSHIP ORGANIZATIONS AND EDUCATIONAL

IMPROVEMENT ORGANIZATTIONS SHALTL BE AS FOLLOWS:

FISCAL YEAR AMOUNT

2012-2013 AND 2013-2014 NOT TO EXCEED $92,000,000

2014-2015 NOT TO EXCEED $115,000,000.

NO LESS THAN 75% OF THE TOTAL AGGREGATE AMOUNT OF ALL TAX

CREDITS APPROVED SHALL BE USED TO PROVIDE TAX CREDITS FOR

CONTRIBUTIONS FROM BUSINESS FIRMS TO SCHOLARSHIP

ORGANIZATIONS. NO LESS THAN 25% OF THE TOTAL AGGREGATE

AMOUNT OF ATLTL TAX CREDITS APPROVED SHATTL BE USED TO

PROVIDE TAX CREDITS FOR CONTRIBUTIONS FROM BUSINESS FEFTIRMS

TO EDUCATIONAL IMPROVEMENT ORGANIZATIONS.

(IT) FROM THE TAX CREDITS FOR CONTRIBUTIONS BY

BUSINESS FIRMS TO EDUCATIONAL IMPROVEMENT ORGANIZATIONS,

20% OF THE AVATILABLE AMOUNT SHATLL INITIALLY BE SET ASIDE

FOR CONTRIBUTIONS BY BUSINESS FIRMS TO EDUCATIONAL

IMPROVEMENT ORGANIZATIONS THAT ARE ALSO SCHOOL DISTRICT

FOUNDATIONS, PUBLIC SCHOOL FOUNDATIONS, CHARTER SCHOOL

FOUNDATIONS OR CYBER CHARTER SCHOOL FOUNDATIONS AND SHALL

BE DISTRIBUTED IN ACCORDANCE WITH SECTION 2524-B(G).

(ITT) TAX CREDITS REMAINING FROM THE AMOUNT SET

ASIDE IN SUBPARAGRAPH (IT) AFTER JULY 1 OF EACH YEAR

SHALL BE MADE AVATILABLE TO BUSINESS FIRMS FOR

CONTRIBUTIONS TO ANY EDUCATIONAL IMPROVEMENT ORGANIZATION

AND SHALIL BE DISTRIBUTED IN ACCORDANCE WITH SECTION 2524-

B(G).

(2) (1) SUBJECT TO ADJUSTMENT UNDER SUBPARAGRAPH (IT),

IN THE FISCAL YEAR 2015-2016 AND EACH FISCAL YEAR
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THEREAFTER, THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

AVATITABLE SHALL FQUAL THE TOTAL AGGREGATE AMOUNT OF ATL

TAX CREDITS AVAILABLE IN THE PRIOR FISCAL YEAR.

(IT) BEGINNING IN THE FISCAL YEAR 2015-2016, IN ANY

FISCAL YEAR TN WHTICH THE TOTAL AGGREGATE AMOUNT OF ALL

TAX CREDITS APPROVED FOR THE PRIOR FISCAL YEAR IS EQUAL

TO OR GREATER THAN 90% OF THE TOTAL AGGREGATE AMOUNT OF

ALL TAX CREDITS AVATLABLE FOR THE PRIOR FISCAL YEAR, THE

TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS AVATILABLE SHALL

INCREASE BY 5%. THE DEPARTMENT SHALL PUBLISH ON ITS

INTERNET WEBSITE THE TOTAL AGGREGATE AMOUNT OF ALL TAX

CREDITS AVATTLABLE WHEN THE AMOUNT IS INCREASED UNDER THIS

PARAGRAPH.

(3) FOR THE FISCAL YEARS 2012-2013 THROUGH 2014-2015,

THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS APPROVED FOR

CONTRIBUTIONS FROM BUSINESS FIRMS TO PREKINDERGARTEN

SCHOLARSHTIP PROGRAMS SHALL BE AS FOLLOWS:

FISCAL YEAR AMOUNT

2012-2013 AND 2013-2014 NOT TO EXCEED $8,000,000

2014-2015 NOT TO EXCEED $10,000,000.

(4) (1) SUBJECT TO ADJUSTMENT IN SUBPARAGRAPH (TT), IN

THE FISCAL YEAR 2015-2016 AND EACH FISCAL YEAR

THEREAFTER, THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

AVAITLABLE TO PREKINDERGARTEN SCHOLARSHIP PROGRAMS SHALL

EQUAL THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

AVATLABLE TO PREKINDERGARTEN SCHOLARSHIP PROGRAMS IN THE

PRIOR FISCAL YEAR.

(IT) BEGINNING IN THE FISCAL YEAR 2015-2016, IN ANY

FISCAL YEAR TN WHTICH THE TOTAL AGGREGATE AMOUNT OF ALL

TAX CREDITS APPROVED FOR THE PRIOR FISCAL YEAR FOR
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PREKINDERGARTEN SCHOLARSHTIP PROGRAMS IS EQUAL TO OR

GREATER THAN 90% OF THE TOTAL AGGREGATE AMOUNT OF AILL TAX

CREDITS AVAILABLE FOR PREKINDERGARTEN SCHOLARSHIP

PROGRAMS FOR THE PRTOR FISCAL YEAR, THE TOTAL AGGREGATE

AMOUNT OF ATLL TAX CREDITS AVATLABLE FOR PREKINDERGARTEN

SCHOLARSHTIP PROGRAMS SHALL INCREASE BY 5%. THE DEPARTMENT

SHALL PUBLISH ON TITS INTERNET WEBSITE THE TOTAL AGGREGATE

AMOUNT OF ALL TAX CREDITS AVAILABLE FOR PREKINDERGARTEN

SCHOLARSHTP PROGRAMS WHEN THE AMOUNT IS INCREASED UNDER

THIS PARAGRAPH.

(B) ACTIVITIES.--NO TAX CREDIT SHALL BE APPROVED FOR

ACTIVITIES THAT ARE A PART OF A BUSINESS FIRM'S NORMAL COURSE OF

BUSINESS.

(C) TAX LIABILITY.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), A TAX CREDIT

GRANTED FOR ANY ONE TAXABLE YEAR MAY NOT EXCEED THE TAX

LIABTILITY OF A BUSINESS FIRM.

(2) IN THE CASE OF A CREDIT GRANTED TO A PASS-THROUGH

ENTITY WHICH ELECTS TO TRANSFER THE CREDIT ACCORDING TO

SECTION 2524-B(E), A TAX CREDIT GRANTED FOR ANY ONE TAXABLE

YEAR AND TRANSFERRED TO A SHARFHOLDER, MEMBER OR PARTNER MAY

NOT EXCEED THE TAX LIABILITY OF THE SHARFEHOLDER, MEMBER OR

PARTNER.

(D) USE.--A TAX CREDIT NOT USED BY THE APPLICANT IN THE

TAXABLE YEAR THE CONTRIBUTION WAS MADE OR IN THE YEAR DESIGNATED

BY THE SHARFEHOILDER, MEMBER OR PARTNER TO WHOM THE CREDIT WAS

TRANSFERRED UNDER SECTION 2524-B(E) MAY NOT BE CARRIED FORWARD

OR CARRTED BACK AND IS NOT REFUNDABLE OR TRANSFERABLE.

(E) NONTAXABILE TINCOME.--A SCHOLARSHIP RECEIVED BY AN

ELTIGIBLE STUDENT OR ELIGIBLE PREKINDERGARTEN STUDENT SHALL NOT
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BE CONSIDERED TO BE TAXABLE INCOME FOR THE PURPOSES OF ARTICLE

ITT OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX

REFORM CODE OF 1971.

SECTION 2526-B. LISTS.

THE DEPARTMENT OF REVENUE SHALL PROVIDE TO THE GENERAL

ASSEMBLY, BY JUNE 30 OF EACH YEAR, A LIST OF ALL SCHOLARSHTIP

ORGANIZATIONS, PREKINDERGARTEN SCHOLARSHTIP ORGANIZATIONS AND

EDUCATIONAL IMPROVEMENT ORGANIZATIONS THAT RECEIVE CONTRIBUTIONS

FROM BUSINESS FIRMS GRANTED A TAX CREDIT.

SECTION 2527-B. GUIDELINES.

THE DEPARTMENT, IN CONSULTATION WITH THE DEPARTMENT OF

EDUCATION, SHATLTL DEVELOP GUIDELINES TO DETERMINE THE ELTIGIBILITY

OF AN TNNOVATIVE EDUCATIONAL PROGRAM.

SECTION 21. REPEALS ARE AS FOLLOWS:
(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF
ARTICLE XXV-B OF THE ACT.
(2) ARTICLE XVII-F OF THE ACT OF MARCH 4, 1971 (P.L.6,
NO.2), KNOWN AS THE TAX REFORM CODE OF 1971, IS REPEALED.
SECTION 22. THE PROVISIONS OF ARTICLE XXV-B OF THE ACT ARE
SEVERABLE. IF ANY PROVISION OF THAT ARTICLE OR ITS APPLICATION
TO ANY PERSON OR CIRCUMSTANCE IS HELD INVALID, THE INVALIDITY
SHALL NOT AFFECT OTHER PROVISIONS OR APPLICATIONS OF THAT
ARTICLE WHICH CAN BE GIVEN EFFECT WITHOUT THE INVALID PROVISION
OR APPLICATION.

SECTION 23. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDITION OF ARTICLE XXV-B(A) AND (B) OF THE ACT
SHALL TAKE EFFECT IMMEDIATELY.

(2) THE ADDITION OF ARTICLE XXV-B(C) OF THE ACT SHALL

TAKE EFFECT JULY 1, 2012, OR IMMEDIATELY, WHICHEVER IS LATER.
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1 (3) THE ADDITION OF SECTION 1704-A OF THE ACT SHALL TAKE

2 EFFECT IMMEDIATELY.

3 (4) THE AMENDMENT OF SECTION 1725-A(A) (5) OF THE ACT
4 SHALL TAKE EFFECT OCTOBER 1, 2012.

5 (5) SECTION 21 OF THIS ACT SHALL TAKE EFFECT JULY 1,
6 2012, OR IMMEDIATELY, WHICHEVER IS LATER.

7 (6) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.

8 (7) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 90
9 DAYS.
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