SENATE AMENDED
PRIOR PRINTER'S NOS. 3997, 4170 PRINTER'S NO.

4226

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20620 *%%"

INTRODUCED BY BENNINGHOFF, AUMENT, BAKER, BOBACK, BRADFORD,
CALTAGIRONE, CUTLER, DENLINGER, FLECK, GABLER, GILLEN,
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SEPTEMBER 5, 2012

SENATOR BRUBAKER, FINANCE, IN SENATE, AS AMENDED, OCTOBER 15,
2012
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ESTABLISHING THE PROMOTING EMPLOYMENT ACROSS PENNSYLVANIA

PROGRAM; AND PROVIDING FOR TAX BENEFITS TO QUALIFIED
COMPANIES IN THE FORM OF WITHHOLDING TAX RELIEF.
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19 This—act—shatt—take—effect—in60—days+

20 CHAPTER 1

21 PRELIMINARY PROVISIONS

22 SECTION 101. SHORT TITLE.

23 THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE PROMOTING

24 EMPLOYMENT ACROSS PENNSYLVANIA ACT.
25 SECTION 102. SCOPE OF ACT.

26 THIS ACT RELATES TO FOSTERING ECONOMIC DEVELOPMENT,

CREATING

27 NEW JOBS AND OPPORTUNITIES FOR THE CITIZENS OF THIS COMMONWEALTH

28 AND PROVIDING INCENTIVES TO LOCATE BUSINESS FACILITIES,
29 OPERATIONS AND JOBS IN THIS COMMONWEALTH.

30 SECTION 103. DEFINITIONS.
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THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"AGREEMENT." AN AGREEMENT ENTERED INTO UNDER SECTION 304.

"COUNTY AVERAGE WAGE." THE AVERAGE ANNUAL WAGE PAID TO
EMPLOYEES LOCATED IN THE COUNTY WHERE THE QUALIFIED COMPANY
INTENDS TO EMPLOY NEW EMPLOYEES, AS REPORTED BY THE CENTER FOR
WORKFORCE INFORMATION AND ANALYSIS.

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC
DEVELOPMENT OF THE COMMONWEALTH.

"QUALIFIED COMPANY." AS FOLLOWS:

(1) A FOR-PROFIT CORPORATION, PARTNERSHIP OR OTHER

ENTITY THAT:

(I) AGREES TO CREATE AT LEAST 250 NEW JOBS IN THIS
COMMONWEALTH WITHIN FIVE YEARS FROM THE DATE THE
AGREEMENT IS ENTERED INTO UNDER SECTION 304; AND

(IT) MAKES AVAILABLE TO ITS FULL-TIME EMPLOYEES
HEALTH INSURANCE COVERAGE, PAYS AT LEAST 50% OF THE
PREMIUM FOR THE HEALTH INSURANCE AND MEETS THE
REQUIREMENTS OF SECTION 301.

(2) THE TERM SHALL NOT INCLUDE ANY CORPORATION,

PARTNERSHIP OR OTHER ENTITY WHICH MEETS ANY OF THE FOLLOWING:

(I) IS IDENTIFIED BY ANY OF THE FOLLOWING NORTH
AMERICAN INDUSTRY CLASSIFICATION SYSTEM CODE GROUPS,
SECTORS OR SUBSECTORS:

(A) INDUSTRY GROUP 7132 OR 8131.
(B) SECTORS 44, 45, 61, 92 OR 221, INCLUDING

WATER AND SEWER SERVICES.

(C) SUBSECTOR 722.

(IT) IS DELINQUENT IN THE PAYMENT OF ANY TAXES OR

20120HB2626PN4226 - 15 -



1 ANY OTHER AMOUNTS TO THE FEDERAL GOVERNMENT, THE

2 COMMONWEALTH OR ANY POLITICAL SUBDIVISION.

3 (ITT) HAS FILED FOR OR HAS PUBLICLY ANNOUNCED ITS
4 INTENTION TO FILE FOR BANKRUPTCY PROTECTION.

5 "WITHHOLDING TAX." THE TAX REQUIRED TO BE WITHHELD UNDER

6 SECTION 316 OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS
7 THE TAX REFORM CODE OF 1971.
8 CHAPTER 3
9 PROMOTING EMPLOYMENT ACROSS PENNSYLVANIA
10 SECTION 301. QUALIFICATION.
11 IN ORDER TO QUALIFY FOR BENEFITS UNDER THIS ACT A QUALIFIED
12 COMPANY MUST BE LOCATED IN THIS COMMONWEALTH AND MEET THE
13 REQUIREMENTS UNDER SECTION 302 (A) .
14 SECTION 302. BENEFITS.
15 (A) REQUIREMENT.--A QUALIFIED COMPANY THAT ENTERS INTO AN
16 AGREEMENT MUST CREATE 100 OF THE REQUIRED NEW JOBS IN THIS
17 COMMONWEALTH WITHIN TWO YEARS OF ENTERING INTO THE AGREEMENT
18 TUNDER SECTION 304.
19 (B) RETENTION.--A QUALIFIED COMPANY THAT MEETS THE
20 REQUIREMENTS OF SUBSECTION (A) SHALL BE ELIGIBLE TO RETAIN 95%
21 OF THE QUALIFIED COMPANY'S WITHHOLDING TAXES FOR INDIVIDUALS

22 EMPLOYED IN THE NEW JOBS FOR ONE OF THE FOLLOWING PERIODS:

23 (1) SEVEN YEARS, IF THE INDIVIDUALS ARE COMPENSATED AT A
24 RATE EQUAL TO AT LEAST 100% OF THE COUNTY AVERAGE WAGE.

25 (2) EIGHT YEARS, IF THE INDIVIDUALS ARE COMPENSATED AT A
26 RATE EQUAL TO AT LEAST 110% OF THE COUNTY AVERAGE WAGE.

27 (3) NINE YEARS, IF THE INDIVIDUALS ARE COMPENSATED AT A
28 RATE EQUAL TO AT LEAST 120% OF THE COUNTY AVERAGE WAGE.

29 (4) TEN YEARS, IF THE INDIVIDUALS ARE COMPENSATED AT A
30 RATE EQUAL TO AT LEAST 140% OF THE COUNTY AVERAGE WAGE.
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(C) INFORMATION STATEMENT.--A QUALIFIED COMPANY SHALL COMPLY
WITH SECTION 317 OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2),
KNOWN AS THE TAX REFORM CODE OF 1971, WITHOUT REGARD TO THE
BENEFITS RECEIVED UNDER THIS ACT.

(D) NOTICE.--THE QUALIFIED COMPANY SHALL PROVIDE TO EACH
INDIVIDUAL EMPLOYED IN A NEW JOB NOTICE OF THE BENEFITS THE
QUALIFIED COMPANY IS RECEIVING UNDER THIS ACT AT THE TIME THE
INDIVIDUAL IS HIRED. THE INFORMATION MUST BE EASILY
UNDERSTANDABLE AND MUST STATE THAT THE EMPLOYEE'S WITHHOLDING
TAX IS BEING RETAINED BY THE QUALIFIED COMPANY UNDER THIS ACT.
SECTION 303. APPLICATION AND REVIEW.

(A) APPLICATION.--A QUALIFIED COMPANY THAT MEETS THE
REQUIREMENTS OF SECTION 301 MAY APPLY TO THE DEPARTMENT FOR
BENEFITS UNDER THIS ACT. THE APPLICATION SHALL BE ON A FORM
REQUIRED BY THE DEPARTMENT AND SHALL INCLUDE ALL OF THE
FOLLOWING:

(1) THE NAME AND ADDRESS OF THE APPLICANT.

(2) DOCUMENTATION THAT THE APPLICANT IS A QUALIFIED
COMPANY .

(3) DOCUMENTATION THAT THE APPLICANT MEETS THE
REQUIREMENTS OF SECTION 301.

(4) DOCUMENTATION THAT THE APPLICANT DOES NOT OWE ANY
DELINQUENT TAXES OR ANY OTHER AMOUNTS TO THE FEDERAL
GOVERNMENT, THIS COMMONWEALTH OR ANY POLITICAL SUBDIVISION.

(5) AN AFFIDAVIT THAT THE APPLICANT HAS NOT FILED FOR OR
PUBLICLY ANNOUNCED ITS INTENTION TO FILE FOR BANKRUPTCY
PROTECTION.

(6) ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.
(B) REVIEW.--WITHIN 30 DAYS OF RECEIPT OF THE APPLICATION,

THE DEPARTMENT, IN CONJUNCTION WITH THE DEPARTMENT OF REVENUE,
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SHALL REVIEW THE APPLICATION AND DETERMINE IF THE APPLICANT IS A
QUALIFIED COMPANY AND THAT THE REQUIREMENTS OF SECTION 301 HAVE
BEEN MET.

(C) APPROVAL.--THE DEPARTMENT MAY APPROVE OR DENY THE
APPLICATION. UPON APPROVAL OF AN APPLICATION, THE DEPARTMENT
SHALL NOTIFY THE APPLICANT IN WRITING AND ENTER INTO AN
AGREEMENT WITH THE QUALIFIED COMPANY FOR BENEFITS UNDER THIS
ACT.

SECTION 304. AGREEMENT.

THE AGREEMENT BETWEEN THE QUALIFIED COMPANY AND THE
DEPARTMENT SHALL BE ENTERED INTO BEFORE ANY BENEFITS MAY BE
PROVIDED UNDER THIS ACT. THE AGREEMENT SHALL DO ALL OF THE
FOLLOWING:

(1) SPECIFY THE TERMS AND CONDITIONS THE QUALIFIED
COMPANY MUST COMPLY WITH IN ORDER TO RECEIVE BENEFITS UNDER
THIS ACT.

(2) REQUIRE THE DEPARTMENT TO CERTIFY ALL OF THE
FOLLOWING TO THE DEPARTMENT OF REVENUE EVERY TAXABLE YEAR:

(I) THAT THE QUALIFIED COMPANY IS ELIGIBLE TO

RECEIVE BENEFITS UNDER THIS ACT.

(IT) THE NUMBER OF NEW JOBS CREATED BY THE COMPANY

DURING EACH TAXABLE YEAR.

(III) THE AMOUNT OF GROSS WAGES BEING PAID TO EACH

INDIVIDUAL EMPLOYED IN A NEW JOB.

(3) INCLUDE ANY OTHER INFORMATION DEEMED NECESSARY BY
THE DEPARTMENT.

SECTION 305. OPTIONAL REMITTANCE.

(A) REMITTANCE.--THE DEPARTMENT OF REVENUE MAY ALLOW

QUALIFIED COMPANIES WHO ARE APPROVED TO RECEIVE BENEFITS UNDER

THIS ACT TO REMIT 100% OF EMPLOYEE WITHHOLDING TAX TO THE

20120HB2626PN4226 - 18 -
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COMMONWEALTH AND RECEIVE A REBATE EQUIVALENT TO THE AMOUNT
AUTHORIZED TO BE RETAINED UNDER SECTION 302 (B).

(B) FEE.--THE DEPARTMENT OF REVENUE MAY ASSESS A FEE OF NOT
MORE THAN $15 PER INDIVIDUAL EMPLOYED IN A NEW JOB OF THE
QUALIFIED COMPANY WHOSE WITHHOLDING TAX IS SUBJECT TO THIS ACT.

(C) ELECTION.--A QUALIFIED COMPANY MUST ELECT THE OPTION
UNDER SUBSECTION (A), IF OFFERED BY THE DEPARTMENT OF REVENUE,
PRIOR TO ENTERING INTO THE AGREEMENT ESTABLISHED UNDER SECTION
304.

SECTION 306. RECAPTURE OF WITHHOLDING TAXES.

(A) COMPLIANCE WITH TERMS AND CONDITIONS.--IF THE QUALIFIED
COMPANY FAILS TO COMPLY WITH THE TERMS AND CONDITIONS SET FORTH
IN THE AGREEMENT OR FAILS TO COMPLY WITH THIS ACT, THE
DEPARTMENT SHALL IMMEDIATELY TERMINATE THE AGREEMENT. THE
QUALIFIED COMPANY SHALL NOT BE ENTITLED TO ANY FURTHER BENEFITS
PROVIDED FOR UNDER THIS ACT AND SHALL BE REQUIRED TO REMIT TO
THE COMMONWEALTH AN AMOUNT EQUAL TO THE AGGREGATE WITHHOLDING
TAXES RETAINED BY THE QUALIFIED COMPANY UNDER THIS ACT AS OF THE
DATE THE AGREEMENT IS TERMINATED.

(B) RELOCATION.--IF A QUALIFIED COMPANY RELOCATES OUTSIDE OF
THIS COMMONWEALTH WITHIN THE FIVE-YEAR PERIOD IMMEDIATELY
FOLLOWING THE LAST YEAR THE COMPANY RECEIVED BENEFITS UNDER THIS
ACT, THE FOLLOWING APPLY:

(1) IF A QUALIFIED COMPANY RELOCATES WITHIN THREE YEARS

FROM THE LAST YEAR THE COMPANY RECEIVED BENEFITS UNDER THIS

ACT, AN AMOUNT EQUAL TO 66% OF THE AGGREGATE WITHHOLDING

TAXES RETAINED BY THE QUALIFIED COMPANY UNDER THIS ACT SHALL

BE REFUNDED TO THE COMMONWEALTH.

(2) IF A QUALIFIED COMPANY RELOCATES WITHIN THREE TO

FIVE YEARS FROM THE LAST YEAR THE COMPANY RECEIVED BENEFITS

20120HB2626PN4226 - 19 -
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UNDER THIS ACT, AN AMOUNT EQUAL TO 33% OF THE AGGREGATE
WITHHOLDING TAXES RETAINED BY THE QUALIFIED COMPANY UNDER
THIS ACT SHALL BE REFUNDED TO THE COMMONWEALTH.

(C) WAIVER.--THE DEPARTMENT MAY WAIVE OR MODIFY RECAPTURE
REQUIREMENTS UNDER SUBSECTION (B) IF THE DEPARTMENT DETERMINES
THAT THE QUALIFIED COMPANY'S RELOCATION WAS DUE TO CIRCUMSTANCES
BEYOND THE CONTROL OF THE COMPANY, INCLUDING, BUT NOT LIMITED
TO:

(1) NATURAL DISASTER; OR
(2) LOSS OF A MAJOR SUPPLTER OR MARKET.
SECTION 307. QUARTERLY FILING.

(A) FILING.--WITHIN 30 DAYS FROM THE END OF EACH CALENDAR
QUARTER FOR THE DURATION OF THE AGREEMENT, A QUALIFIED COMPANY
SHALL FILE QUARTERLY WITH THE DEPARTMENT OF REVENUE ON A FORM
PRESCRIBED BY THE DEPARTMENT OF REVENUE.

(B) CONTENTS.--THE FORM UNDER SUBSECTION (A) SHALL REQUEST
THE FOLLOWING INFORMATION:

(1) THE NAME AND EMPLOYER IDENTIFICATION NUMBER OF THE

QUALIFIED COMPANY.

(2) THE EFFECTIVE DATE OF THE AGREEMENT.
(3) THE REPORTING PERIOD END DATE.
(4) INFORMATION RELATING TO EACH INDIVIDUAL EMPLOYED IN

A NEW JOB AS REQUIRED BY THE DEPARTMENT OF REVENUE.

(5) INFORMATION ON AMOUNTS RETAINED OR REMITTED.
(6) ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

(C) CONFIDENTIALITY.--THE CONTENTS OF THE COMPLETED FORM
SHALL BE CONFIDENTIAL EXCEPT AS PROVIDED UNDER THE ACT OF MARCH
4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE OF 1971.
SECTION 308. PROHIBITIONS.

A QUALIFIED COMPANY CLAIMING BENEFITS UNDER THIS ACT MAY NOT

20120HB2626PN4226 - 20 -
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PARTICIPATE IN ANY PROGRAM IN WHICH ANY PORTION OF THE QUALIFIED
COMPANY'S WITHHOLDING TAXES ATTRIBUTABLE TO NEW JOBS HAVE BEEN
PLEDGED TO FINANCE INDEBTEDNESS OR TRANSFERRED TO OR FOR THE
BENEFIT OF THE QUALIFIED COMPANY.

SECTION 308. NEW JOB CREDIT.

AN INDIVIDUAL EMPLOYED IN A NEW JOB WHOSE WITHHOLDING TAX IS
SUBJECT TO THIS ACT SHALL BE CREDITED 100% OF THE WITHHOLDING
TAX WITHHELD FROM THE INDIVIDUAL'S PAYCHECK AS IF THE QUALIFIED
COMPANY REMITTED 100% OF THE WITHHOLDING TAX TO THE
COMMONWEALTH.

SECTION 310. ADMINISTRATION AND REGULATION.

THE DEPARTMENT, IN CONJUNCTION WITH THE DEPARTMENT OF
REVENUE, SHALL ADOPT GUIDELINES NECESSARY TO IMPLEMENT AND
ADMINISTER THIS ACT.

SECTION 311. REVIEW.

(A) DUTY.--THE DEPARTMENT SHALL CONDUCT AN ANNUAL REVIEW OF
THE ACTIVITIES UNDERTAKEN BY A QUALIFIED COMPANY TO ENSURE THAT
THE QUALIFIED COMPANY IS IN COMPLIANCE WITH THIS ACT, THE
AGREEMENTS AND ANY REGULATIONS OR GUIDELINES ADOPTED UNDER THIS
ACT.

(B) INSPECTION.--THE BOOKS AND RECORDS CONCERNING EMPLOYMENT
AND WAGES OF ANY EMPLOYEES FOR WHICH THE QUALIFIED COMPANY HAS
RETAINED ANY WITHHOLDING TAXES SHALL BE AVAILABLE FOR INSPECTION
BY THE DEPARTMENT DURING REGULAR BUSINESS HOURS. THE DEPARTMENT
MAY REQUEST THE DEPARTMENT OF REVENUE TO AUDIT THE QUALIFIED
COMPANY FOR COMPLIANCE WITH THIS ACT.

SECTION 312. REPORT TO GENERAL ASSEMBLY.

(A) DUTY.--THE DEPARTMENT SHALL SUBMIT AN ANNUAL REPORT TO

THE GENERAL ASSEMBLY INDICATING THE EFFECTIVENESS OF THE TAX

BENEFITS PROVIDED BY THIS ACT NO LATER THAN MARCH 15 FOLLOWING

20120HB2626PN4226 - 21 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

THE YEAR IN WHICH THE BENEFITS WERE APPROVED. THE REPORT SHALL
INCLUDE THE FOLLOWING INFORMATION:
(1) THE NAME OF EACH QUALIFIED COMPANY PARTICIPATING AS
OF THE DATE OF THE REPORT.
(2) THE TYPES OF QUALIFIED COMPANIES UTILIZING THIS ACT.
(3) THE LOCATION OF THE QUALIFIED COMPANY AND ANY OF ITS
BUSINESS OPERATIONS IN THIS COMMONWEALTH.
(4) THE NUMBER OF NEW JOBS CREATED.

(5) THE WAGES PAID TO INDIVIDUALS EMPLOYED IN THE NEW

(6) THE ANNUAL AMOUNT OF BENEFITS PROVIDED UNDER THIS
ACT.

(7) THE ESTIMATED NET COMMONWEALTH FISCAL IMPACT,
INCLUDING THE DIRECT AND INDIRECT NEW COMMONWEALTH TAXES
DERIVED FROM THE NEW JOBS CREATED.

(8) AN ESTIMATE OF THE MULTIPLIER EFFECT OF THE BENEFITS
RECEIVED UNDER THIS ACT.

(B) CONFIDENTIALITY.--NOTWITHSTANDING ANY LAW PROVIDING FOR
THE CONFIDENTIALITY OF TAX RECORDS, THE INFORMATION CONTAINED IN
THE REPORT SHALL BE PUBLIC INFORMATION.

SECTION 313. LIMITATION.

THE AGGREGATE ANNUAL AMOUNT OF BENEFITS RETAINED UNDER THIS
ACT MAY NOT EXCEED $5,000,000.

SECTION 314. APPLICABILITY.

NO AGREEMENT UNDER THIS ACT MAY BE ENTERED INTO AFTER JANUARY
1, 2018.

CHAPTER 51
MISCELLANEOUS PROVISIONS
SECTION 5101. EFFECTIVE DATE.

THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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