SENATE AMENDED
PRIOR PRINTER'S NOS. 1216, 1526, 1748,
1768, 4081

PRINTER'S NO. ZL1Z‘7

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 11271 >%%°

INTRODUCED BY REICHLEY, BAKER, BOBACK, BOYD, CLYMER, D. COSTA,
EVERETT, FLECK, GEIST, GINGRICH, HARHART, HEFFLEY, HORNAMAN,
KNOWLES, LONGIETTI, MANN, READSHAW, SABATINA, SWANGER,
VULAKOVICH, GILLESPIE, HICKERNELL, TOOHIL, GILLEN, GROVE,
MILLER, DeLUCA, ROCK, CALTAGIRONE, MURT AND FARRY,

MARCH 17, 2011

SENATOR CORMAN, APPROPRIATIONS, IN SENATE, RE-REPORTED AS
AMENDED, OCTOBER 1, 2012
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AMENDING TITLES 18 (CRIMES AND OFFENSES) AND 42 (JUDICIARY AND
JUDICIAL PROCEDURE) OF THE PENNSYLVANIA CONSOLIDATED
STATUTES, PROVIDING FOR THE OFFENSE OF RECRUITING CRIMINAL
STREET GANG MEMBERS AND FOR SENTENCING FOR OFFENSES COMMITTED
IN ASSOCIATION WITH A CRIMINAL SHREEE GANG.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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12 Section—2+—This—act—shatt—take effect—in66—days~

13 SECTION

14 CONSOLIDATED STATUTES IS AMENDED BY ADDING A SUBCHAPTER TO READ:

15
16

17 SEC.

1. CHAPTER 51 OF TITLE 18 OF THE PENNSYLVANIA

SUBCHAPTER C

CRIMINAL STREEFT GANGS

18 5131. RECRUITING CRIMINAL STREFT GANG MEMBERS.

19 § 5131. RECRUITING CRIMINAL SEREEFT GANG MEMBERS.

20 (A) OFFENSE DEFINED.--A PERSON COMMITS THE OFFENSE OF

21 RECRUITING CRIMINAL STREEFT GANG MEMBERS BY:

22 (1) KNOWINGLY SOLICITING—INFFING—FNCOBRAGING OR

23 OTHERWISE CAUSING OR ATTEMPTING TO CAUSE A PERSON TO

24 PARTICIPATE OR REMATN IN A CRIMINAL SHEREFT GANG;

25 (2) KNOWINGLY INFLICTING BODILY INJURY AS DEFINED IN
26 SECTION 2301 (RELATING TO DEFINITIONS) OR USING PHYSICAL
27 MENACE, FORCE, THREATS OR OTHER INTIMIDATION CAUSING OR

28 ATTEMPTING TO CAUSE A PERSON TO PARTICIPATE OR REMAIN IN A
29 CRIMINAL STFREFT GANG; OR

30 (3) KNOWINGLY INFLICTING SERIOUS BODILY INJURY AS

20110HB1121PN4147
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DEFINED IN SECTION 2301 AREFATINGTODEFINFTIONSy ON ANY

PERSON CAUSING OR ATTEMPTING TO CAUSE A PERSON TO PARTICIPATE

OR REMAIN IN A CRIMINAL STREET GANG.

ABr—CGRABING—

T L b L L L S S I S I = S =L Lt Pt RS

(B) GRADING.--

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), THE

FOLLOWING SHALL APPLY:

(I) AN OFFENSE UNDER SUBSECTION (A) (1) IS A

MISDEMEANOR OF THE SECOND DEGREE.

(IT) AN OFFENSE UNDER SUBSECTION (A) (2) IS A

MISDEMEANOR OF THE FIRST DEGREE.

(ITIT) AN QOFFENSE UNDER SUBSECTION (A) (3) IS A FELONY

OF THE THTIRD DEGREE.

(2) A VIOLATION OF THIS SECTION SHALL BE GRADED ONE

DEGREE HIGHER THAN PROVIDED UNDER PARAGRAPH (1) TF THE

SUBJECT OF THE RECRUITING IS UNDER 16 YEARS OF AGE.

(C) DEFENSES.-—IT SHALL NOT BE A DEFENSE TO THIS OFFENSE

THAT THE SUBJECT OF THE RECRUITING DID NOT JOIN, PARTICIPATE OR

REMAIN IN A CRIMINAL STEREFT GANG.

(D) LIABTILTTY FOR OTHER VIOLATTIONS OF STATUTES.--THTS

SECTTION SHALL NOT BE CONSTRUED TO LIMIT PROSECUTION UNDER ANY

OTHER PROVISION OF LAW.

20110HB1121PN4147 - 6 -
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(E) DEFINITION.--AS USED IN THIS SECTION, THE TERM "CRIMINAL

SEREEFT GANG" MEANS A FORMAL OR INFORMAL ONGOING ORGANIZATION,

ASSOCIATION OR GROUP, WITH OR WITHOUT AN ESTABTLISHED HIERARCHY,

THAT HAS AS ONE OF ITS PRIMARY ACTIVITIES THE COMMISSION OF

CRIMINAL OR DELINQUENT ACTS AND THAT CONSISTS OF THREE OR MORE

PERSONS

SECTION 2. TITLE 42 IS AMENDED BY ADDING A SECTION TO READ:

§ 9720.4. SENTENCING FOR OFFENSES COMMITTED IN ASSOCIATION WITH

A CRIMINAL STREET GANG.

(A) SENTENCING ENHANCEMENT.--TN ADDITION TO ANY MINIMUM TERM

OF TMPRISONMENT AUTHORIZED OR ESTABLISHED BY TAW FOR THE

OFFENSE, THE PENNSYLVANIA COMMISSION ON SENTENCING, IN

ACCORDANCE WITH SECTION 2154 (RELATING TO ADOPTION OF GUIDELINES

FOR SENTENCING), SHALL PROVIDE FOR A SENTENCE ENHANCEMENT WITHIN

ITS GUIDELINES FOR A CRIME OF VIOLENCE, AS DEFINED IN SECTION

9714 (G) (RELATING TO SENTENCES FOR SECOND AND SUBSEQUENT

OFFENSES) +—A—VIORATTFON—OF—30—PAC-5—& 53 3 RFEFAFTING—TFO—

RECROGFFINGECRIMINAFT—STREFFTGANGMEMBERSY OR A VIOLATION OF

SECTION 13(A) (30) OF THE ACT OF APRIL 14, 1972 (P.L..233, NO.64),

KNOWN AS THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC

ACT, TF THE OFFENSE WAS KNOWINGLY COMMITTED AT THE DIRECTION OF

OR FOR THE PURPOSE OF BENEFITING, PROMOTING OR FURTHERING THE

INTERESTS OF A CRIMINAL SEREET GANG.

B r—PROOF—AT—SENTENCING—FTHF—PROVISTONS—OF—FHFS—SHCTFON—

SHAEE—NOT—BH—AN—THMENT—OF—FHF—CRIME,—ANDNOFTFCH—OF—THF—

20110HB1121PN4147 -7 -



8 B> (B) DEFINITION.--AS USED IN THIS SECTION, THE TERM

9 M"CRIMINAL SFREET GANG" HAS THE MEANING GIVEN IN 18 PA.C.S. §

10 5131 (E) (RELATING TO RECRUITING CRIMINAL STREEFT GANG MEMBERS) .

11 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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