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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1074 *%”

INTRODUCED BY LEACH, STOUT, HUGHES, KITCHEN, FERLO, FONTANA,
WILLIAMS, COSTA AND TARTAGLIONE, SEPTEMBER 2, 2009

SENATOR GREENLEAF, JUDICIARY, AS AMENDED, JANUARY 26, 2010
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AN ACT
] . : . . c . €
AMENDING TITLE 61 (PENAL AND CORRECTIONAL INSTITUTIONS) OF THE €«

PENNSYLVANIA CONSOLIDATED STATUTES, PROVIDING FOR STATE
RECORDING SYSTEM FOR APPLICATION OF RESTRAINTS TO PREGNANT
PRISONERS OR DETAINEES, FOR COUNTY RECORDING SYSTEM FOR
APPLICATION OF RESTRAINTS TO PREGNANT PRISONERS OR DETAINEES
AND FOR INCARCERATION OF PREGNANT WOMEN.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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11 SeetiornS8—Fffective—date—

12 This—act—shatt—takeeffect—ain60—days~+

13 SECTION

1. TITLE 61 OF THE PENNSYLVANIA CONSOLIDATED

14 STATUTES IS AMENDED BY ADDING SECTIONS TO READ:

15 § 1104. STATE RECORDING SYSTEM FOR APPLICATION OF RESTRAINTS TO

16

PREGNANT PRISONERS OR DETAINEES.

17 (A) GENERAL RULE.--ANY AND ALL INCIDENTS WHERE THE

18 APPLICATION OF RESTRAINTS TO A PREGNANT PRISONER OR DETAINEE

19 OCCURRED PURSUANT TO SECTION 5905 (RELATING TO HEALTHY BIRTH FOR

20 INCARCERATED WOMEN) MUST BE REPORTED TO THE DEPARTMENT. THE

21 REPORT MUST BE IN WRITING AND MUST NOTE THE NUMBER OF INCIDENTS

22 THAT OCCURRED. INDIVIDUAL, SEPARATE WRITTEN EFTNDINGS FOR EACH

23 INCIDENT THAT OCCURRED MUST ACCOMPANY THE REPORT.

24 (B) CONTENTS OF WRITTEN FINDINGS.--WRITTEN FINDINGS OF EACH

25 INCIDENT AS REQUIRED UNDER SUBSECTION (A) MUST INCLUDE THE

26 FOLLOWING:

27 (1) THE CIRCUMSTANCES THAT ILED TO THE DETERMINATION THAT
28 THE PRTISONER OR DETATNEE REPRESENTED A SUBSTANTIATL RISK OF

29 IMMINENT FLIGHT; OR

30 (2) THE CIRCUMSTANCES THAT IED TO THE DETERMINATION THAT
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OTHER EXTRAORDINARY MEDICAL OR SECURITY CIRCUMSTANCES

DICTATED THE PRISONER OR DETAINEE BE RESTRAINED TO ENSURE THE

SAFETY AND SECURITY OF THE PRISONER OR DETAINEE, THE STAFE OF

THE CORRECTTONAL INSTITUTION OR MEDICAL FACILITY, OTHER

PRTISONERS OR DETATNEES OR THE PUBLIC.

§ 1758. COUNTY RECORDING SYSTEM FOR APPLICATION OF RESTRAINTS

TO PREGNANT PRISONERS OR DETAINEES.

(A) GENERAL RULE.--THE APPLICATION OF RESTRAINTS TO A

PREGNANT PRISONER OR DETAINEE OCCURRING PURSUANT TO SECTION 5905

(RELATING TO HEALTHY BIRTH FOR INCARCERATED WOMEN) SHALL

CONSTITUTE AN INCIDENT THAT QUALIFIES AS AN EXTRAORDINARY

OCCURRENCE THAT MUST BE REPORTED TO THE DEPARTMENT TN THE COUNTY

EXTRAORDINARY OCCURRENCE MONTHLY REPORT.

(B) INFORMATION TO BE INCLUDED IN COUNTY EXTRAORDINARY

OCCURRENCE MONTHLY REPORT.--—

(1) ANY AND ALTL INCIDENTS WHERE THE APPLTICATION OF

RESTRAINTS TO A PREGNANT PRISONER OR DETAINEE PURSUANT TO

SECTION 5905 OCCURRED MUST BE INCLUDED IN THE COUNTY

EXTRAORDINARY OCCURRENCE MONTHLY REPORT THAT IS SUBMITTED TO

THE DEPARTMENT. AN INDICATION OF THE INCIDENTS MUST BE NOTED

ON THE DESTGNATED REPORT FORM OR OTHER AVATIABLE APPROVED

METHOD, TF APPTLICABLE, AND INDIVIDUAL, SEPARATE WRITTEN

FINDINGS MUST ACCOMPANY THE FORM FOR EACH INCIDENT THAT

OCCURRED.

(2) WRITTEN FINDINGS OF EACH INCIDENT AS REQUIRED UNDER

PARAGRAPH (1) MUST INCLUDE THE FOLLOWING:

(I) THE CIRCUMSTANCES THAT LED TO THE DETERMINATTION

THAT THE PRTISONER OR DETAINEE REPRESENTED A SUBSTANTIAL

RISK OF IMMINENT FLIGHT; OR

(IT) THE CIRCUMSTANCES THAT LED TO THE DETERMINATTION
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THAT OTHER EXTRAORDINARY MEDICAL OR SECURITY

CIRCUMSTANCES DICTATED THE PRISONER OR DETAINEE BE

RESTRAINED TO ENSURE THE SAFETY AND SECURITY OF THE

PRISONER OR DETATNEE, THE STAFF OF THE CORRECTTIONAL

INSTITUTION OR MEDICAL FACILITY, OTHER PRISONERS OR

DETAINEES OR THE PUBLIC.

(C) DEFINTITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"COUNTY EXTRAORDINARY OCCURRENCE MONTHLY REPORT." A

COLLECTION OF STATISTICS AND OTHER INFORMATION BY THE DEPARTMENT

ON DESTGNATED REPORT FORMS OR BY OTHER AVATLABLE APPROVED

METHODS FOR THE COLLECTION OF SUCH INCIDENT TINFORMATION UNDER

THIS SECTION AND IN ACCORDANCE WITH WRITTEN LOCAL POLICY

PROVIDING FOR THE COLLECTION OF POPULATION INFORMATION

PRESCRIBED BY 37 PA. CODE 95.242 (RELATING TO STATISTICAL

INFORMATTONAL REPORTING) .

"DEPARTMENT." THE DEPARTMENT OF CORRECTIONS OF THE

COMMONWEALTH.

§ 5905. HEAILTHY BIRTH FOR INCARCERATED WOMEN.

(A) DUTTIES OF CORRECTTONAL INSTITUTION.--CONSISTENT WITH

ESTABLISHED CORRECTIONAL POLICY AND PRACTICE, IT SHALL BE THE

DUTY AND RESPONSIBILITY OF THE CORRECTIONAL INSTITUTION TO

PROVIDE ADEQUATE PERSONNEL TO MONITOR THE PREGNANT PRISONER OR

DETAINEE DURING TRANSPORT TO AND FROM THE HOSPITAL AND DURING

HER STAY AT THE HOSPITAL.

(B) RESTRATINT OF PREGNANT PRISONERS AND DETAINEES.--

(1) UNLESS PROVIDED IN PARAGRAPH (2), A CORRECTIONAL

INSTITUTION SHALL NOT APPLY RESTRATINTS TO A PRISONER OR

DETAINEE KNOWN TO BE PREGNANT DURING ANY STAGE OF LABOR, ANY

20090SB1074PN1619 -7 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

PREGNANCY-RETLATED MEDICAL DISTRESS, ANY PERIOD OF DELIVERY,

ANY PERTIOD OF POSTPARTUM, AS DEFINED TN SUBSECTION (E), OR

TRANSPORT TO A MEDICAL FACILITY AS A RESULT OF ANY OF THE

PRECEDING CONDITIONS OR TRANSPORT TO A MEDICAL FACILITY AFTER

THE BEGINNING OF THE SECOND TRIMESTER OF PREGNANCY.

(2) PARAGRAPH (1) SHALL NOT BAR REASONABLE RESTRAINT

PROVIDED THE CORRECTIONAL STAFFE ASSIGNED TO THE PRISONER

MAKES AN INDIVIDUALTZED DETERMINATION THAT THE PRISONER OR

DETAINEE PRESENTS A SUBSTANTIAL RISK OF TIMMINENT FLIGHT OR

SOME OTHER EXTRAORDINARY MEDICAL OR SECURITY CIRCUMSTANCE

DICTATES THAT THE PRISONER OR DETAINEE BE RESTRAINED TO

ENSURE THE SAFETY AND SECURTITY OF THE PRISONER OR DETATINEE,

THE STAFEF OF THE CORRECTIONATL INSTITUTTION OR MEDICAL

FACILITY, OTHER PRISONERS OR DETAINEES OR THE PUBLIC. THE

ASSIGNED CORRECTIONAL STAFFE SHALTL REPORT THE INCIDENT TO THE

SHIFT COMMANDER OR STAFF EQUIVALENT IN A REASONABLE AMOUNT OF

TIME AFTER THE RESTRAINT OCCURS. IF THE ASSIGNED CORRECTIONAL

STAFE IS NOT EMPLOYED BY THE CORRECTIONAL INSTITUTION THEN

THE ASSIGNED CORRECTIONAL STAFFEF SHALL REPORT THE RESTRAINT TO

THE CORRECTTIONAL INSTITUTION IN A REASONABLE AMOUNT OF TIME

AFTER THE TINCIDENT OCCURS.

(3) IF RESTRAINT IS APPLTIED UNDER PARAGRAPH (2), AT NO

TIME SHALL THE DETAINEE BE TLEFT UNATTENDED BY A CORRECTTONAL

OFFICER WITH THE ABILITY TO RELEASE SATID RESTRAINTS SHOULD

SUCH A RELEASE BECOME MEDICALLY NECESSARY.

(4) WHEN RESTRAINTS ARE PERMITTED UNDER THIS SECTION, A

CORRECTIONAL INSTITUTION SHALL USE THE LEAST RESTRICTIVE

RESTRATINTS NECESSARY WHEN THE FACTLITY HAS ACTUAL OR

CONSTRUCTIVE KNOWLEDGE THAT A PRTISONER IS TN THE SECOND OR

THIRD TRIMESTER OF PREGNANCY.
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(C) RESTRAINTS.--THE FOLLOWING SHALL APPLY TO A PRISONER OR

DETAINEE WHO HAS BEEN RESTRAINED UNDER THIS SUBSECTION:

(1) THE CORRECTIONS OFFICER ACCOMPANYING THE PRISONER OR

DETAINEE SHATT IMMEDIATELY REMOVE ALL RESTRATINTS UPON REQUEST

OF THE DOCTOR, NURSE OR OTHER HEALTH CARE PROFESSTONAL.

(2) IEG OR WAIST RESTRAINTS SHALL NOT BE USED ON ANY

PRISONER OR DETAINEE WHO IS IN LABOR.

(3) THE TYPE OF RESTRAINT APPLTIED AND THE APPLICATION OF

THE RESTRAINT SHALL BE DONE IN THE LEAST RESTRICTIVE MANNER

POSSIBLE.

(D) ANNUAL REPORT.--NO LATER THAN AUGUST 1 OF EACH YEAR, THE

SECRETARY OF CORRECTIONS SHATLTL SUBMIT TO THE GOVERNOR'S OFFICE A

WRITTEN REPORT CONTATINING INFORMATION REGARDING THE USE OF

RESTRATINTS ON ANY PREGNANT PRTISONER OR DETAINEE TN THE

OFFICIAL'S CUSTODY DURING THE PRECEDING FISCAL YEAR SPECIFICALLY

IDENTTFYING AND ENUMERATING THE CIRCUMSTANCES THAT LED TO THE

DETERMINATION THAT THE TINMATE FELT UNDER THE EXCEPTION IN

SUBSECTION (B) (2). THE WRITTEN REPORT SHALL NOT CONTAIN ANY

IDENTIFYING INFORMATION OF ANY PRISONER OR DETAINEE. THE REPORTS

SHATL BE POSTED ON THE GOVERNOR'S INTERNET WEBSTITE AND SHALL BE

MADE AVATIABLE FOR PUBLIC INSPECTION AT THE OFFICE OF THE

DEPARTMENT OF CORRECTIONS.

(E) DEFINTITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"CORRECTIONAL TINSTITUTION." ANY ENTITY UNDER THE AUTHORITY

OF ANY STATE, COUNTY OR MUNICIPAL LAW ENFORCEMENT DIVISION THAT

HAS THE POWER TO DETATN AND RESTRATIN A PERSON UNDER THE LAWS OF

THTS COMMONWEALTH.

"DETAINEE." INCLUDES ANY PERSON DETAINED UNDER THE
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FACILITY.

"LABOR." THE PERIOD OF TIME BEFORE A BIRTH DURING WHICH

CONTRACTIONS ARE OF SUFFICIENT FREQUENCY, INTENSITY AND DURATION

TO BRING ABOUT EFFACEMENT AND PROGRESSTIVE DILATTION OF THE

CERVIX. THE DETERMINATION OF WHEN LABOR HAS COMMENCED SHALL REST

SOLELY WITH THE MEDICAL PROVIDERS OF THE PRISONER OR DETATINEE.

"POSTPARTUM." THE PERIOD FOLLOWING DELIVERY BEFORE A

PRISONER OR DETAINEE HAS BEEN DISCHARGED FROM A MEDICAL

FACILITY.

"PRISONER." ANY PERSON INCARCERATED OR DETAINED IN ANY

FACILITY WHO IS ACCUSED OF, CONVICTED OF, SENTENCED FOR OR

ADJUDTICATED DELINQUENT FOR VIOLATIONS OF CRIMINAL TAW OR THE

TERMS AND CONDITIONS OF PAROLE, PROBATION, PRETRIAL RELEASE OR A

DIVERSIONARY PROGRAM.

"RESTRAINTS." ANY PHYSTCAL RESTRAINT OR MECHANICAL DEVICE

USED TO CONTROL THE MOVEMENT OF A PRISONER'S OR DETAINEE'S BODY

AND LIMBS, INCLUDING, BUT NOT LIMITED TO, SHACKLES, FLEX CUFFS,

SOFT RESTRAINTS, HARD METAL HANDCUFFES, A BLACK BOX, CHUBB CUFFS,

LEG TRONS, BELLY CHATINS, A SECURITY (TETHER) CHAIN OR A CONVEX

SHIELD.

SECTION 2. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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