PRTOR PRINTER'S NOS. 1898, 2675, 2704 PRINTER'S NO. 2737

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1531 *%ee”

INTRODUCED BY GEORGE, MELIO, ADOLPH, BELFANTI, BOBACK, BRADFORD,
BRENNAN, BRIGGS, BROWN, CALTAGIRONE, CARROLL, CASORIO, COHEN,
CONKLIN, D. COSTA, CREIGHTON, DONATUCCI, EVERETT, FAIRCHILD,
FRANKEL, GIBBONS, GOODMAN, GRUCELA, HALUSKA, HARHAI, HARPER,
HORNAMAN, JOHNSON, JOSEPHS, W. KELLER, KOTIK, KULA,
LONGIETTI, McGEEHAN, McILVAINE SMITH, MICOZZIE, MILLARD,
MUNDY, MURPHY, MURT, PAYNE, PHILLIPS, READSHAW, REICHLEY,
SCAVELLO, SEIP, SIPTROTH, STABACK, STURLA, SWANGER,

J. TAYLOR, TRUE, VULAKOVICH, WATERS, YOUNGBLOOD, YUDICHAK,
EACHUS, BEYER, KORTZ, GINGRICH, HOUGHTON, MENSCH, BURNS AND
MIRABITO, MAY 26, 2009

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATIVES,
OCTOBER 1, 2009

QO J oy U WD

AMENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), ENTITLED "AN €
ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING
AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
TAXES THEREON; PROVIDING PROCEDURES FOR THE PAYMENT,
COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING
FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND



1 PENALTIES," IN SALES AND USE TAX, FURTHER PROVIDING FOR
2 EXCLUSIONS, FOR TIME FOR FILING RETURNS AND FOR TIME OF
3 PAYMENT; IN PERSONAL INCOME TAX, FURTHER PROVIDING FOR
4 CLASSES OF INCOME, FOR OPERATIONAL PROVISIONS AND FOR PAYMENT
5 OF WITHHELD TAXES; IN CORPORATE NET INCOME TAX, FURTHER
6 PROVIDING FOR DEFINITIONS; IN CAPITAL STOCK FRANCHISE TAX,
7 FURTHER PROVIDING FOR DEFINITIONS AND REPORTS, FOR IMPOSITION
8 AND FOR EXPIRATION; IN GROSS RECEIPTS TAX, FURTHER PROVIDING
9 FOR IMPOSITION; IN CIGARETTE TAX, FURTHER PROVIDING FOR
10 INCIDENCE AND RATE, FOR FLOOR TAX, FOR THE HEALTH CARE
11 PROVIDER RETENTION ACCOUNT AND FOR COMMISSIONS ON SALES;
12 FURTHER PROVIDING FOR OTHER VIOLATIONS; PROVIDING FOR TOBACCO
13 PRODUCTS TAX AND FOR SEVERANCE TAX; IN RESEARCH AND
14 DEVELOPMENT TAX CREDIT, FURTHER PROVIDING FOR CARRYING OF
15 CREDIT; PROVIDING FOR EDUCATIONAL IMPROVEMENT TAX CREDIT;
16 REPEALING TAX AMNESTY PROVISIONS; PROVIDING FOR REDUCTION OF
17 TAX CREDITS; PROVIDING FOR TAX AMNESTY FOR FISCAL YEAR
18 2009-2010; PROVIDING FOR PENALTIES FOR CORPORATE OFFICERS,
19 FOR EXAMINATION OF BOOKS AND RECORDS AND FOR TABLE GAMES; AND
20 MAKING RELATED REPEALS.
21 The General Assembly of the Commonwealth of Pennsylvania
22 hereby enacts as follows:
23 Seettrornr—i— Seetironr—2++—of—the—act—ofMareh 4, 3071 % 6,
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277 apprty—to—tax—returns—daweafter May St—20++~+

28 Section—S5+—Fhis—act—shall—take effectimmediately-

29 SECTION 1. SECTION 204 OF THE ACT OF MARCH 4, 1971 (P.L.o,

30 NO.2), KNOWN AS THE TAX REFORM CODE OF 1971, IS AMENDED BY

20090HB1531PN2737 - 31 -



1 ADDING CLAUSES TO READ:
2 SECTION 204. EXCLUSIONS FROM TAX.--THE TAX IMPOSED BY
3 SECTION 202 SHALL NOT BE IMPOSED UPON ANY OF THE FOLLOWING:

4 *x Kx  %

5 (67) THE SALE AT RETATL OF REPATR OR REPLACEMENT PARTS,

6 INCLUDING THE INSTALLATION OF THOSE PARTS, EXCLUSIVELY FOR USE

7 IN HELICOPTERS AND SIMILAR ROTORCRAFT OR IN OVERHAULING OR

8 REBUILDING OF HELICOPTERS AND SIMITAR ROTORCRAFT OR HELICOPTER

9 AND SIMILAR ROTORCRAFT COMPONENTS.

10 (68) THE SALE AT RETATL OF HELICOPTERS AND SIMITAR

11 ROTORCRAFT.

12 SECTION 2. SECTION 217 OF THE ACT, AMENDED JULY 1, 1985
13 (P.L.78, NO.29), IS AMENDED TO READ:
14 SECTION 217. TIME FOR FILING RETURNS.--(A) QUARTERLY [AND],

15 MONTHLY AND SEMI-MONTHLY RETURNS:

16 (1) FOR THE YEAR IN WHICH THIS ARTICLE BECOMES EFFECTIVE AND
17 IN EACH YEAR THEREAFTER A RETURN SHALL BE FILED QUARTERLY BY

18 EVERY LICENSEE ON OR BEFORE THE TWENTIETH DAY OF APRIL, JULY,
19 OCTOBER AND JANUARY FOR THE THREE MONTHS ENDING THE LAST DAY OF
20 MARCH, JUNE, SEPTEMBER AND DECEMBER.

21 (2) FOR THE YEAR IN WHICH THIS ARTICLE BECOMES EFFECTIVE,
22 AND IN EACH YEAR THEREAFTER, A RETURN SHALL BE FILED MONTHLY

23 WITH RESPECT TO EACH MONTH BY EVERY LICENSEE WHOSE TOTAL TAX

24 REPORTED, OR IN THE EVENT NO REPORT IS FILED, THE TOTAL TAX

25 WHICH SHOULD HAVE BEEN REPORTED, FOR THE THIRD CALENDAR QUARTER
26 OF THE PRECEDING YEAR EQUALS OR EXCEEDS SIX HUNDRED DOLLARS

27 ($600) AND IS LESS THAN TWENTY-FIVE THOUSAND DOLLARS ($25,000).

28 SUCH RETURNS SHALL BE FILED ON OR BEFORE THE TWENTIETH DAY OF
29 THE NEXT SUCCEEDING MONTH WITH RESPECT TO WHICH THE RETURN IS

30 MADE. ANY LICENSEE REQUIRED TO FILE MONTHLY RETURNS HEREUNDER
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SHALL BE RELIEVED FROM FILING QUARTERLY RETURNS.

(3) AFTER MAY 31, 2010, A RETURN SHALL BE FILED SEMI-MONTHLY

WITH RESPECT TO EACH MONTH BY EVERY LICENSEE WHOSE TOTAL TAX

REPORTED, OR IN THE EVENT NO REPORT TS FILED, THE TOTAL TAX

WHICH SHOULD HAVE BEEN REPORTED, FOR THE THIRD CALENDAR QUARTER

OF THE PRECEDING YEAR EQUALS OR EXCEEDS TWENTY-FIVE THOUSAND

DOLLARS ($25,000). FOR THE PERIOD FROM THE FIRST DAY OF THE

MONTH TO THE FIFTEENTH DAY OF THE MONTH, THE RETURNS SHALL BE

FITED ON OR BEFORE THE TWENTY-FTIFTH DAY OF THE MONTH. FOR THE

PERIOD FROM THE SIXTEENTH DAY OF THE MONTH TO THE LAST DAY OF

THE MONTH, THE RETURNS SHALL BE FILED ON OR BEFORE THE TENTH DAY

OF THE NEXT SUCCEEDING MONTH WITH RESPECT TO WHICH THE RETURN TS

MADE. ANY TLTICENSEE REQUIRED TO FILE SEMTI-MONTHLY RETURNS UNDER

THTS SECTION SHATLT BE RELTEVED FROM FTILING MONTHLY OR QUARTERLY

RETURNS.

(B) ANNUAL RETURNS. FOR THE CALENDAR YEAR 1971, AND FOR EACH
YEAR THEREAFTER, NO ANNUAL RETURN SHALL BE FILED, EXCEPT AS MAY
BE REQUIRED BY RULES AND REGULATIONS OF THE DEPARTMENT
PROMULGATED AND PUBLISHED AT LEAST SIXTY DAYS PRIOR TO THE END
OF THE YEAR WITH RESPECT TO WHICH THE RETURNS ARE MADE. WHERE
SUCH ANNUAL RETURNS ARE REQUIRED LICENSEES SHALL NOT BE REQUIRED
TO FILE SUCH RETURNS PRIOR TO THE TWENTIETH DAY OF THE YEAR
SUCCEEDING THE YEAR WITH RESPECT TO WHICH THE RETURNS ARE MADE.

(C) OTHER RETURNS. ANY PERSON, OTHER THAN A LICENSEE, LIABLE
TO PAY TO THE DEPARTMENT ANY TAX UNDER THIS ARTICLE, SHALL FILE
A RETURN ON OR BEFORE THE TWENTIETH DAY OF THE MONTH SUCCEEDING
THE MONTH IN WHICH SUCH PERSON BECOMES LIABLE FOR THE TAX.

(D) SMALL TAXPAYERS. THE DEPARTMENT, BY REGULATION, MAY
WATIVE THE REQUIREMENT FOR THE FILING OF QUARTERLY RETURN IN THE

CASE OF ANY LICENSEE WHOSE INDIVIDUAL TAX COLLECTIONS DO NOT
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EXCEED SEVENTY-FIVE DOLLARS ($75) PER CALENDAR QUARTER AND MAY

PROVIDE FOR REPORTING ON A LESS FREQUENT BASIS IN SUCH CASES.
SECTION 3. SECTION 222 OF THE ACT IS AMENDED TO READ:
SECTION 222. TIME OF PAYMENT.--(A) MONTHLY, [BIMONTHLY]

SEMI-MONTHLY AND QUARTERLY PAYMENTS. THE TAX IMPOSED BY THIS

ARTICLE AND INCURRED OR COLLECTED BY A LICENSEE SHALL BE DUE AND
PAYABLE BY THE LICENSEE ON THE DAY THE RETURN IS REQUIRED TO BE
FILED UNDER THE PROVISIONS OF SECTION 217 AND SUCH PAYMENT MUST
ACCOMPANY THE RETURN FOR SUCH PRECEDING PERIOD,

(B) ANNUAL PAYMENTS. IF THE AMOUNT OF TAX DUE FOR THE
PRECEDING YEAR AS SHOWN BY THE ANNUAL RETURN OF ANY TAXPAYER IS
GREATER THAN THE AMOUNT ALREADY PAID BY HIM IN CONNECTION WITH

HIS MONTHLY, SEMI-MONTHLY OR QUARTERLY RETURNS HE SHALL SEND

WITH SUCH ANNUAL RETURN A REMITTANCE FOR THE UNPAID AMOUNT OF
TAX FOR THE YEAR.

(C) OTHER PAYMENTS. ANY PERSON OTHER THAN A LICENSEE LIABLE
TO PAY ANY TAX UNDER THIS ARTICLE SHALL REMIT THE TAX AT THE
TIME OF FILING THE RETURN REQUIRED BY THIS ARTICLE.

SECTION 4. SECTION 303 (A.6) OF THE ACT, ADDED JULY 6, 2006
(P.L.319, NO.67), IS AMENDED TO READ:

SECTION 303. CLASSES OF INCOME.--* * *

(A.6) EXCEPT AS PROVIDED IN THIS ARTICLE AND WITHOUT REGARD
TO SECTIONS 220 (F) (4) AND 223 (F) (4) OF THE INTERNAL REVENUE CODE
OF 1986, THE REQUIREMENTS OF SECTIONS 106 (B) AND (D), 220 AND
223 OF THE INTERNAL REVENUE CODE OF 1986[, AS AMENDED TO JANUARY
1, 2005,] SHALL BE APPLICABLE.

* x %

SECTION 5. SECTION 315.9 OF THE ACT, AMENDED JULY 25, 2007
(P.L.373, NO.55), IS AMENDED TO READ:

SECTION 315.9. OPERATIONAL PROVISIONS.--(A) EXCEPT FOR THE
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CHECKOFF ESTABLISHED UNDER SECTIONS 315.2, 315.6 AND 315.7 AND
EXCEPT AS OTHERWISE PROVIDED [UNDER SUBSECTION (B)] IN THIS
SECTION, THE CHECKOFFS ESTABLISHED UNDER THIS PART SHALL APPLY
THROUGH TAXABLE YEARS ENDING DECEMBER 31, 2007.

(B) [ANY] EXCEPT AS SET FORTH IN SUBSECTION (C), ANY

CHECKOFF ESTABLISHED UNDER THIS PART AND APPLICABLE FOR THE
FIRST TIME IN A TAXABLE YEAR BEGINNING AFTER DECEMBER 31, 2003,
SHALL EXPIRE FOUR YEARS AFTER THE BEGINNING OF SUCH FIRST
TAXABLE YEAR.

(C) SECTIONS [315.3 AND 315.4 SHALL EXPIRE JANUARY 1, 2010]

315.3, 315.4, 315.7 AND 315.8 SHALL EXPIRE JANUARY 1, 2014.

SECTION 6. SECTION 319 OF THE ACT, REPEALED AND ADDED AUGUST
31, 1971 (P.L.362, NO.93), IS AMENDED TO READ:

SECTION 319. [MONTHLY, SEMI-MONTHLY AND QUARTERLY] PAYMENT
OF TAXES WITHHELD.--EVERY EMPLOYER WITHHOLDING TAX UNDER THIS
ARTICLE SHALL PAY OVER TO THE DEPARTMENT OR TO A DEPOSITORY
DESIGNATED BY IT THE TAX REQUIRED TO BE DEDUCTED AND WITHHELD
UNDER THIS ARTICLE.

(1) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND

WITHHELD BY ANY EMPLOYER FOR [EACH QUARTERLY PERIOD] A CALENDAR

YEAR CAN REASONABLY BE EXPECTED TO BE LESS THAN [THREE HUNDRED

DOLLARS ($300)] TWELVE HUNDRED DOLLARS ($1,200), SUCH EMPLOYER

SHALL FILE A RETURN AND PAY THE TAX ON OR BEFORE THE LAST DAY
FOR FILING A QUARTERLY RETURN UNDER SECTION 318.
(2) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND

WITHHELD BY ANY EMPLOYER FOR [EACH QUARTERLY PERIOD] A CALENDAR

YEAR CAN REASONABLY BE EXPECTED TO BE [THREE HUNDRED DOLLARS
($300) OR MORE BUT LESS THAN ONE THOUSAND DOLLARS ($1,000)]

TWELVE HUNDRED DOLLARS ($1,200) OR MORE BUT LESS THAN FOUR

THOUSAND DOLLARS ($4,000), SUCH EMPLOYER SHALL PAY THE TAX
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MONTHLY, ON OR BEFORE THE FIFTEENTH DAY OF THE MONTH SUCCEEDING
THE MONTHS OF JANUARY TO NOVEMBER, INCLUSIVE, AND ON OR BEFORE
THE LAST DAY OF JANUARY FOLLOWING THE MONTH OF DECEMBER.

(3) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND

WITHHELD BY ANY EMPLOYER FOR [EACH QUARTERLY PERIOD] A CALENDAR

YEAR CAN REASONABLY BE EXPECTED TO BE [ONE THOUSAND DOLLARS

($1,000) OR MORE] FOUR THOUSAND DOLLARS ($4,000) OR MORE BUT

LESS THAN TWENTY THOUSAND DOLLARS ($20,000), SUCH EMPLOYER SHALL

PAY THE TAX SEMI-MONTHLY, WITHIN THREE BANKING DAYS AFTER THE
CLOSE OF THE SEMI-MONTHLY PERIOD.

(4) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND

WITHHFEID BY ANY EMPTOYER FOR A CALENDAR YEAR CAN REASONABLY BE

EXPECTED TO BE TWENTY THOUSAND DOLLARS ($20,000) OR MORE, SUCH

EMPTL.OYER SHATLTL PAY THE TAX ON THE WEDNESDAY AFTER PAYDAY TF THE

PAYDAY FALLS ON A WEDNESDAY, THURSDAY OR FRIDAY AND ON THE

FRIDAY AFTER PAYDAY TF THE PAYDAY FALLS ON A SATURDAY, SUNDAY,

MONDAY OR TUESDAY.

NOTWITHSTANDING ANYTHING IN THIS SECTION TO THE CONTRARY,
WHENEVER ANY EMPLOYER FAILS TO DEDUCT OR TRUTHFULLY ACCOUNT FOR
OR PAY OVER THE TAX WITHHELD OR FILE RETURNS AS PRESCRIBED BY
THIS ARTICLE, THE DEPARTMENT MAY SERVE A NOTICE ON SUCH EMPLOYER
REQUIRING HIM TO WITHHOLD TAXES WHICH ARE REQUIRED TO BE
DEDUCTED UNDER THIS ARTICLE AND DEPOSIT SUCH TAXES IN A BANK
APPROVED BY THE DEPARTMENT IN A SEPARATE ACCOUNT IN TRUST FOR
AND PAYABLE TO THE DEPARTMENT, AND TO KEEP THE AMOUNT OF SUCH
TAX IN SUCH ACCOUNT UNTIL PAYMENT OVER TO THE DEPARTMENT. SUCH
NOTICE SHALL REMAIN IN EFFECT UNTIL A NOTICE OF CANCELLATION IS
SERVED ON THE EMPLOYER BY THE DEPARTMENT.

SECTION 7. SECTION 401 (3)2(A) (9) AND 4(C) OF THE ACT,

AMENDED JULY 12, 2006 (P.L.1137, NO.116), ARE AMENDED TO READ:
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SECTION 401. DEFINITIONS.--THE FOLLOWING WORDS, TERMS, AND
PHRASES, WHEN USED IN THIS ARTICLE, SHALL HAVE THE MEANING
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

*x Kx  %

(3) "TAXABLE INCOME." * * *

2. IN CASE THE ENTIRE BUSINESS OF ANY CORPORATION, OTHER
THAN A CORPORATION ENGAGED IN DOING BUSINESS AS A REGULATED
INVESTMENT COMPANY AS DEFINED BY THE INTERNAL REVENUE CODE OF
1986, IS NOT TRANSACTED WITHIN THIS COMMONWEALTH, THE TAX
IMPOSED BY THIS ARTICLE SHALL BE BASED UPON SUCH PORTION OF THE
TAXABLE INCOME OF SUCH CORPORATION FOR THE FISCAL OR CALENDAR
YEAR, AS DEFINED IN SUBCLAUSE 1 HEREOF, AND MAY BE DETERMINED AS
FOLLOWS :

(A) DIVISION OF INCOME.

(9) (A) EXCEPT AS PROVIDED IN SUBPARAGRAPH (B):

(I) FOR TAXABLE YEARS BEGINNING BEFORE JANUARY 1, 2007, ALL
BUSINESS INCOME SHALL BE APPORTIONED TO THIS STATE BY
MULTIPLYING THE INCOME BY A FRACTION, THE NUMERATOR OF WHICH IS
THE PROPERTY FACTOR PLUS THE PAYROLL FACTOR PLUS THREE TIMES THE
SALES FACTOR AND THE DENOMINATOR OF WHICH IS FIVE.

(IT) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006,
ALL BUSINESS INCOME SHALL BE APPORTIONED TO THIS STATE BY
MULTIPLYING THE INCOME BY A FRACTION, THE NUMERATOR OF WHICH IS
THE SUM OF FIFTEEN TIMES THE PROPERTY FACTOR, FIFTEEN TIMES THE
PAYROLL FACTOR AND SEVENTY TIMES THE SALES FACTOR AND THE
DENOMINATOR OF WHICH IS ONE HUNDRED.

(ITT) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2008,

ALTL BUSINESS INCOME SHALL BE APPORTIONED TO THIS STATE BY
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MULTIPLYING THE INCOME BY A FRACTION: THE NUMERATOR OF WHICH IS

THE SUM OF EIGHT AND A HALF TIMES THE PROPERTY FACTOR, ETIGHT AND

A HALF TIMES THE PAYROLL FACTOR AND ETGHTY-THREE TIMES THE SALES

FACTOR; AND THE DENOMINATOR OF WHICH IS ONE HUNDRED.

(IV) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2009,

ALTL BUSINESS INCOME SHALL BE APPORTIONED TO THIS STATE BY

MULTIPLYING THE INCOME BY A FRACTION: THE NUMERATOR OF WHICH IS

THE SUM OF FIVE TIMES THE PROPERTY FACTOR, FIVE TIMES THE

PAYROLL FACTOR AND NINETY TIMES THE SALES FACTOR; AND THE

DENOMINATOR OF WHICH IS ONE HUNDRED.

(B) FOR PURPOSES OF APPORTIONMENT OF THE CAPITAL STOCK -
FRANCHISE TAX AS PROVIDED IN SECTION 602 OF ARTICLE VI OF THIS
ACT, THE APPORTIONMENT FRACTION SHALL BE THE PROPERTY FACTOR
PLUS THE PAYROLL FACTOR PLUS THE SALES FACTOR AS THE NUMERATOR,

AND THE DENOMINATOR SHALL BE THREE.

* x %
4 * x %

(C) (1) THE NET LOSS DEDUCTION SHALL BE THE LESSER OF:

(A) (I) FOR TAXABLE YEARS BEGINNING BEFORE JANUARY 1, 2007,

TWO MILLION DOLLARS ($2,000,000);

(II) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006,
THE GREATER OF TWELVE AND ONE-HALF PER CENT OF TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
THREE MILLION DOLLARS ($3,000,000); [OR]

(ITT) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2008,

THE GREATER OF FIFTEEN PER CENT OF TAXABLE INCOME AS DETERMINED

UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR THREE

MILLION DOLLARS ($3,000,000);

(IV) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2009,

THE GREATER OF TWENTY PER CENT OF TAXABLE INCOME AS DETERMINED
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UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR THREE

MILLION DOLLARS ($3,000,000); OR

(B) THE AMOUNT OF THE NET LOSS OR LOSSES WHICH MAY BE
CARRIED OVER TO THE TAXABLE YEAR OR TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2.

(1.1) IN NO EVENT SHALL THE NET LOSS DEDUCTION INCLUDE MORE
THAN FIVE HUNDRED THOUSAND DOLLARS ($500,000), IN THE AGGREGATE,
OF NET LOSSES FROM TAXABLE YEARS 1988 THROUGH 1994.

(2) (A) A NET LOSS FOR A TAXABLE YEAR MAY ONLY BE CARRIED

OVER PURSUANT TO THE FOLLOWING SCHEDULE:

TAXABLE YEAR CARRYOVER
1981 1 TAXABLE YEAR
1982 2 TAXABLE YEARS
1983-1987 3 TAXABLE YEARS
1988 2 TAXABLE YEARS PLUS

1 TAXABLE YEAR
STARTING WITH THE
1995 TAXABLE YEAR
1989 1 TAXABLE YEAR PLUS
2 TAXABLE YEARS
STARTING WITH THE
1995 TAXABLE YEAR
1990-1993 3 TAXABLE YEARS
STARTING WITH THE

1995 TAXABLE YEAR

1994 1 TAXABLE YEAR
1995-1997 10 TAXABLE YEARS
1998 AND THEREAFTER 20 TAXABLE YEARS

(B) THE EARLIEST NET LOSS SHALL BE CARRIED OVER TO THE

EARLTIEST TAXABLE YEAR TO WHICH IT MAY BE CARRIED UNDER THIS
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SCHEDULE. THE TOTAL NET LOSS DEDUCTION ALLOWED IN ANY TAXABLE
YEAR SHALL NOT EXCEED:

(I) TWO MILLION DOLLARS ($2,000,000) FOR TAXABLE YEARS
BEGINNING BEFORE JANUARY 1, 2007.

(IT) THE GREATER OF TWELVE AND ONE-HALFEF PER CENT OF THE
TAXABLE INCOME AS DETERMINED UNDER SUBCLAUSE 1 OR, IF
APPLICABLE, SUBCLAUSE 2 OR THREE MILLION DOLLARS ($3,000,000)
FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006.

(ITT) THE GREATER OF FIFTEEN PER CENT OF THE TAXABLE INCOME

AS DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2

OR THREE MILLION DOLLARS ($3,000,000) FOR TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 2008.

(IV) THE GREATER OF TWENTY PER CENT OF THE TAXABLE INCOME AS

DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR

THREE MILLION DOLLARS ($3,000,000) FOR TAXABLE YEARS BEGINNING

AFTER DECEMBER 31, 2009.

*x Kx *

SECTION 7.1. THE DEFINITION OF "CAPITAL STOCK VALUE" IN
SECTION 601 OF THE ACT, AMENDED JULY 6, 2006 (P.L.319, NO.67),
IS AMENDED TO READ:

SECTION 601. DEFINITIONS AND REPORTS.--(A) THE FOLLOWING
WORDS, TERMS AND PHRASES WHEN USED IN THIS ARTICLE VI SHALL HAVE
THE MEANING ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE
CONTEXT CLEARLY INDICATES A DIFFERENT MEANING:

* * %

"CAPITAL STOCK VALUE." THE AMOUNT COMPUTED PURSUANT TO THE
FOLLOWING FORMULA: THE PRODUCT OF ONE-HALF TIMES THE SUM OF THE
AVERAGE NET INCOME CAPITALIZED AT THE RATE OF NINE AND ONE-HALF
PER CENT PLUS SEVENTY-FIVE PER CENT OF NET WORTH, FROM WHICH

PRODUCT SHALL BE SUBTRACTED [ONE HUNDRED FIFTY THOUSAND DOLLARS
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($150,000)] ONE HUNDRED SIXTY THOUSAND DOLLARS ($160,000), THE

ALGEBRAIC EQUIVALENT OF WHICH IS
(.5 X (AVERAGE NET INCOME/.095 + (.75)
(NET WORTH))) - [$150,000] $160,000

%

SECTION 8. SECTION 602 (H) OF THE ACT, AMENDED JULY 6, 2006
(P.L.319, NO.67), IS AMENDED TO READ:

SECTION 602. IMPOSITION OF TAX.--* * *

(H) THE RATE OF TAX FOR PURPOSES OF THE CAPITAL STOCK AND
FRANCHISE TAX FOR TAXABLE YEARS BEGINNING WITHIN THE DATES SET
FORTH SHALL BE AS FOLLOWS:

TAXABLE YEAR REGULAR RATE  SURTAX TOTAL RATE

JANUARY 1, 1971, TO

DECEMBER 31, 1986 10 MILLS O 10 MILLS

JANUARY 1, 1987, TO

DECEMBER 31, 1990 9 MILLS 0 9 MILLS
JANUARY 1, 1988, TO

DECEMBER 31, 1990 9.5 MILLS 0 9.5 MILLS
JANUARY 1, 1991, TO

DECEMBER 31, 1991 11 MILLS 2 MILLS 13 MILLS
JANUARY 1, 1992, TO

DECEMBER 31, 1997 11 MILLS  1.75 MILLS 12.75 MILLS
JANUARY 1, 1998, TO

DECEMBER 31, 1998 11 MILLS .99 MILLS 11.99 MILLS
JANUARY 1, 1999, TO

DECEMBER 31, 1999 10.99 MILLS 0 10.99 MILLS
JANUARY 1, 2000, TO

DECEMBER 31, 2000 8.99 MILLS 0 8.99 MILLS
JANUARY 1, 2001, TO

DECEMBER 31, 2001 7.49 MILLS O 7.49 MILLS
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1 JANUARY 1, 2002, TO

2 DECEMBER 31, 2003 7.24 MILLS O 7.24 MILLS
3 JANUARY 1, 2004, TO
4 DECEMBER 31, 2004 6.99 MILLS O 6.99 MILLS
5 JANUARY 1, 2005, TO
6 DECEMBER 31, 2005 5.99 MILLS O 5.99 MILLS
7 JANUARY 1, 2006, TO
8 DECEMBER 31, 2006 4.89 MILLS 0 4.89 MILLS
9 JANUARY 1, 2007, TO
10 DECEMBER 31, 2007 3.89 MILLS 0 3.89 MILLS
11 [JANUARY 1, 2008, TO
12 DECEMBER 31, 2008 2.89 MILLS 0 2.89 MILLS
13 JANUARY 1, 2009, TO
14 DECEMBER 31, 2009 1.89 MILLS O 1.89 MILLS
15 JANUARY 1, 2010, TO
16 DECEMBER 31, 2010 .89 MILLS 0 .89 MILLS]
17 JANUARY 1, 2008, TO
18 DECEMBER 31, 2011 2.89 MILLS 0 2.89 MILLS
19 JANUARY 1, 2012, TO
20 DECEMBER 31, 2012 1.89 MILLS 0 1.89 MILLS
21 JANUARY 1, 2013, TO
22 DECEMBER 31, 2013 .89 MILLS 0 .89 MILLS
23 P
24 SECTION 9. SECTION 607 OF THE ACT, AMENDED DECEMBER 23, 2003
25 (P.L.250, NO.46), IS AMENDED TO READ:
26 SECTION 607. EXPIRATION.--THIS ARTICLE SHALL EXPIRE FOR

27 TAXABLE YEARS BEGINNING AFTER DECEMBER 31, [2010] 2013.
28 SECTION 9.1. SECTION 1101(C), (C.1), (E) AND (J) OF THE ACT,
29 AMENDED OR ADDED AUGUST 4, 1991 (P.L.97, NO.22), DECEMBER 23,

30 2003 (P.L.250, NO.46) AND OCTOBER 18, 2006 (P.L.1149, NO.119),
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ARE AMENDED AND THE SECTION IS AMENDED BY ADDING A SUBSECTION TO
READ:
SECTION 1101. IMPOSITION OF TAX.--* * *

(B.1) MANAGED CARE ORGANIZATIONS.--EVERY MANAGED CARE

ORGANIZATION NOW OR HEREAFTER TNCORPORATED OR ORGANTIZED BY OR

UNDER ANY LAW OF THE COMMONWEALTH OR A POLITICAL SUBDIVISION

THEREOF, OR NOW OR HEREAFTER ORGANIZED OR INCORPORATED BY ANY

OTHER STATE OR BY THE UNITED STATES OR ANY FOREIGN GOVERNMENT

AND DOING BUSINESS IN THIS COMMONWEALTH THAT IS A PARTY TO A

MEDICAID MANAGED CARE CONTRACT WITH THE DEPARTMENT OF PUBLIC

WELFARE, SHALL PAY TO THE STATE TREASURER, THROUGH THE

DEPARTMENT OF REVENUE, A TAX OF 59 MILLS UPON EACH DOLLAR OF THE

GROSS RECEIPTS RECEIVED FROM PAYMENTS PURSUANT TO A MEDICATD

MANAGED CARE CONTRACT WITH THE DEPARTMENT OF PUBLIC WELFARE

THROUGH ITS MEDICAL ASSISTANCE PROGRAM UNDER SUBCHAPTER XIX OF

THE SOCIAL SECURITY ACT (49 STAT. 620, 42 U.S.C. § 1396 ET

SEQ.). THIS SUBSECTION SHALL ALSO APPLY TO A MEDICAID MANAGED

CARE ORGANIZATION, AS DEFINED IN SECTION 1903 (M) (1) (A) OF THE

SOCIAL SECURITY ACT (42 U.S.C. § 1396B(M) (1) (A)); TO A COUNTY

MEDICATD MANAGED CARE ORGANIZATTION; AND TO A PERMITTED ASSTGNEE

OF A MEDICATID MANAGED CARE CONTRACT. THIS SUBSECTION SHALL NOT

APPLY TO AN ASSIGNOR OF A MEDICAID MANAGED CARE CONTRACT. THE

REVENUE COLLECTED UNDER THIS SUBSECTION SHALL BE PLACED IN A

RESTRICTED RECEIPTS ACCOUNT IN THE GENERAL FUND AND IS

APPROPRIATED AS AN AUGMENTATION TO THE CAPITATION APPROPRIATION

OF THE DEPARTMENT OF PUBLIC WELFARE.

(1) IF THE CENTERS FOR MEDICARE AND MEDICAID SERVICES OF THE

DEPARTMENT OF HEATLTH AND HUMAN SERVICES TSSUES A WRITTEN

DETERMINATION OF A DEFERRAL, DISALTOWANCE OR DISAPPROVAL OF

FEDERATL FINANCTIATL, PARTICIPATION ON THE GROUNDS THAT THE TAX
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1 IMPOSED UNDER THIS SUBSECTION CONSTITUTES AN IMPERMISSIBLE

2 HEALTH CARE-RELATED TAX UNDER SUBCHAPTER XIX OF THE SOCIAL

3 SECURITY ACT, THE SECRETARY OF PUBLIC WELFARE SHALL NOTIFY THE

4 SECRETARY OF REVENUE OF THAT DETERMINATTION. TIF NOTIFICATION IS

5 MADE UNDER THTIS PARAGRAPH, THE TAX UNDER THTIS SUBSECTION SHALL

6 CEASE TO BE IMPOSED AFTER THE LAST DAY OF THE MONTH IN WHICH

7 NOTIFICATION IS MADE.

8 (2) IF, WITHIN SIXTY DAYS AFTER ISSUANCE OF THE NOTICE UNDER

9 DPARAGRAPH (1), LEGISLATION IS NOT ENACTED TO PROVIDE A

10 SUBSTITUTE FOR THE FUNDS ILOST DUE TO THE CESSATION OF THE TAX

11 UNDER PARAGRAPH (1), THE DEPARTMENT OF PUBLIC WELFARE MAY

12 EXERCISE ANY RIGHTS UNDER ITS MEDICAID MANAGED CARE CONTRACT TO

13 CEASE PAYMENTS UNDER OR TERMINATE THE CONTRACT FOR SERVICES WITH

14 A MANAGED CARE ORGANIZATION.

15 (C) PAYMENT OF TAX; REPORTS.--THE SAID TAXES IMPOSED UNDER
16 SUBSECTIONS (A) [AND], (B) AND (B.1) SHALL BE PAID WITHIN THE

17 TIME PRESCRIBED BY LAW, AND FOR THE PURPOSE OF ASCERTAINING THE
18 AMOUNT OF THE SAME, IT SHALL BE THE DUTY OF THE TREASURER OR

19 OTHER PROPER OFFICER OF THE SAID COMPANY, COPARTNERSHIP, LIMITED
20 PARTNERSHIP, ASSOCIATION, JOINT-STOCK ASSOCIATION OR

21 CORPORATION, OR PERSON OR PERSONS, TO TRANSMIT TO THE DEPARTMENT
22 OF REVENUE ON OR BEFORE MARCH 15 OF EACH YEAR AN ANNUAL REPORT,
23 AND UNDER OATH OR AFFIRMATION, OF THE AMOUNT OF GROSS RECEIPTS
24 OF THE SAID COMPANIES, COPARTNERSHIPS, CORPORATIONS,

25 ASSOCIATIONS, JOINT-STOCK ASSOCIATIONS, LIMITED PARTNERSHIPS,

26 PERSON OR PERSONS, DERIVED FROM ALL SOURCES, AND OF GROSS

27 RECEIPTS FROM BUSINESS DONE WHOLLY WITHIN THIS STATE AND IN THE
28 CASE OF ELECTRIC ENERGY PRODUCERS THAT TRANSMIT ENERGY TO OTHER
29 STATES REFERRED TO IN CLAUSE (2) OF SUBSECTION (B), A

30 COMPILATION OF THE RELEVANT INFORMATION REGARDING OPERATING AND
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MATINTENANCE EXPENSES AND DEPRECIATION, DURING THE PERIOD OF
TWELVE MONTHS IMMEDIATELY PRECEDING JANUARY 1 OF EACH YEAR. [IT
SHALL BE THE FURTHER DUTY OF THE TREASURER OR OTHER PROPER
OFFICER OF EVERY SUCH CORPORATION OR ASSOCIATION AND EVERY
INDIVIDUAL LIABLE BY LAW TO REPORT OR PAY SAID TAXES IMPOSED
UNDER SUBSECTIONS (A) AND (B) EXCEPT MUNICIPALITIES TO TRANSMIT
TO THE DEPARTMENT OF REVENUE ON OR BEFORE APRIL 30 OF EACH YEAR,
A TENTATIVE REPORT IN LIKE FORM AND MANNER FOR EACH TWELVE-MONTH
PERIOD BEGINNING JANUARY 1, OF EACH YEAR. THE TENTATIVE REPORT
SHALL SET FORTH (I) THE AMOUNT OF GROSS RECEIPTS RECEIVED IN THE
PERIOD OF TWELVE MONTHS NEXT PRECEDING AND REPORTED IN THE
ANNUAL REPORT; OR (II) THE GROSS RECEIPTS RECEIVED IN THE FIRST
THREE MONTHS OF THE CURRENT PERIOD OF TWELVE MONTHS; AND (IIT)
SUCH OTHER INFORMATION AS THE DEPARTMENT OF REVENUE MAY
REQUIRE. ]

(C.1) SAFE HARBOR BASE YEAR.--FOR PURPOSES OF THE ESTIMATED
TAX REQUIREMENTS UNDER SECTIONS 3003.2 AND 3003.3, THE "SAFE
HARBOR BASE YEAR" TAX AMOUNT FOR PROVIDERS OF MOBILE

TELECOMMUNICATIONS SERVICES AND FOR A MEDICAID MANAGED CARE

ORGANTZATION SUBJECT TO THE PROVISIONS OF SUBSECTION (B.1) SHALL

BE THE AMOUNT THAT WOULD HAVE BEEN REQUIRED TO BE PAID BY THE
TAXPAYER IF THE TAXPAYER HAD BEEN SUBJECT TO THIS ARTICLE.

* k%

(E) TIME TO FILE REPORTS.--THE TIME FOR FILING ANNUAL
REPORTS MAY BE EXTENDED, ESTIMATED ASSESSMENTS MAY BE MADE BY
THE DEPARTMENT OF REVENUE IF REPORTS ARE NOT FILED, AND THE
PENALTIES FOR FAILING TO FILE REPORTS AND PAY THE TAXES IMPOSED
UNDER SUBSECTIONS (A) [AND], (B) AND (B.1) SHALL BE AS
PRESCRIBED BY THE LAWS DEFINING THE POWERS AND DUTIES OF THE

DEPARTMENT OF REVENUE. IN ANY CASE WHERE THE WORKS OF ANY
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CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION, JOINT-STOCK
ASSOCIATION, LIMITED PARTNERSHIP, PERSON OR PERSONS ARE OPERATED
BY ANOTHER CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION,
JOINT-STOCK ASSOCIATION, LIMITED PARTNERSHIP, PERSON OR PERSONS,

THE TAXES IMPOSED UNDER SUBSECTIONS (A) [AND], (B) AND (B.1)

SHALL BE APPORTIONED BETWEEN THE CORPORATIONS, COMPANIES,
COPARTNERSHIPS, ASSOCTIATIONS, JOINT-STOCK ASSOCTIATIONS, LIMITED
PARTNERSHIPS, PERSON OR PERSONS IN ACCORDANCE WITH THE TERMS OF
THEIR RESPECTIVE LEASES OR AGREEMENTS, BUT FOR THE PAYMENT OF
THE SAID TAXES THE COMMONWEALTH SHALL FIRST LOOK TO THE
CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION, JOINT-STOCK
ASSOCTATION, LIMITED PARTNERSHIP, PERSON OR PERSONS OPERATING
THE WORKS, AND UPON PAYMENT BY THE SAID COMPANY, CORPORATION,
COPARTNERSHIP, ASSOCIATION, JOINT-STOCK ASSOCTATION, LIMITED
PARTNERSHIP, PERSON OR PERSONS OF A TAX UPON THE RECEIPTS, AS
HEREIN PROVIDED, DERIVED FROM THE OPERATION THEREOF, NO OTHER
CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION, JOINT-STOCK
ASSOCIATION, LIMITED PARTNERSHIP, PERSON OR PERSONS SHALL BE
HELD LIABLE FOR ANY TAX IMPOSED UNDER SUBSECTIONS (A) [AND], (B)
AND (B.1) UPON THE PROPORTION OF SAID RECEIPTS RECEIVED BY SAID
CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION, JOINT-STOCK
ASSOCTATION, LIMITED PARTNERSHIP, PERSON OR PERSONS FOR THE USE
OF SAID WORKS.

*x kX %

(J) SCHEDULE FOR ESTIMATED PAYMENTS.--

(1) FOR CALENDAR YEAR 2004, THE FOLLOWING SCHEDULE APPLIES
TO THE PAYMENT OF THE TAX UNDER SUBSECTION (A) (3) :

(I) FORTY PER CENT OF THE ESTIMATED TAX SHALL BE DUE ON
MARCH 15, 2004.

(IT) FORTY PER CENT OF THE ESTIMATED TAX SHALL BE DUE ON
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1 JUNE 15, 2004.

2 (ITI) TWENTY PER CENT OF THE ESTIMATED TAX SHALL BE DUE ON

3 SEPTEMBER 15, 2004.

4 (2) FOR CALENDAR YEARS AFTER 2004, THE PAYMENT OF THE

5 ESTIMATED TAX UNDER SUBSECTION (A) (3) SHALL BE DUE IN ACCORDANCE
6 WITH SECTION 3003.2.

7 (3) FOR CALENDAR YEAR 2009, THE TAX APPLICABLE TO THE

8 PAYMENT OF THE TAX UNDER SUBSECTION (B.1) SHALL BE DUE ON MARCH

9 15, 2010.

10 (4) FOR CALENDAR YEAR 2010, PAYMENTS OF THE ESTIMATED TAX

11 UNDER SUBSECTION (B.1) SHALL BE DUE ON MAY 15, 2010. FOR

12 CALENDAR YEAR 2011 AND EACH CALENDAR YEAR THEREAFTER, THE

13 PAYMENT OF THE ESTIMATED TAX UNDER SUBSECTION (B.1) SHALL BE DUE

14 IN ACCORDANCE WITH SECTION 3003.2.

15 * x *
16 SECTION 9.2. SECTIONS 1206 AND 1206.1 OF THE ACT, AMENDED
17 DECEMBER 23, 2003 (P.L.250, NO.46), ARE AMENDED TO READ:

18 SECTION 1206. INCIDENCE AND RATE OF TAX.--AN EXCISE TAX IS
19 HEREBY IMPOSED AND ASSESSED UPON THE SALE OR POSSESSION OF

20 CIGARETTES WITHIN THIS COMMONWEALTH AT THE RATE OF [SIX AND

21 SEVENTY-FIVE HUNDREDTHS] EIGHT CENTS PER CIGARETTE.

22 SECTION 1206.1. FLOOR TAX.--(A) A PERSON WHO POSSESSES
23 CIGARETTES ON WHICH THE TAX IMPOSED BY SECTION 1206 HAS BEEN
24 PAID AS OF THE EFFECTIVE DATE OF THIS SECTION SHALL PAY AN
25 ADDITIONAL TAX AT A RATE OF [ONE AND SEVENTY-FIVE] ONE AND

26 TIWENTY-FIVE HUNDREDTHS CENTS PER CIGARETTE. THE TAX SHALL BE

27 PAID AND REPORTED ON A FORM PRESCRIBED BY THE DEPARTMENT WITHIN
28 NINETY DAYS OF THE EFFECTIVE DATE OF THIS SECTION.
29 (B) IF A CIGARETTE DEALER FAILS TO FILE THE REPORT REQUIRED

30 BY SUBSECTION (A) OR FAILS TO PAY THE TAX IMPOSED BY SUBSECTION
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(A), THE DEPARTMENT MAY, IN ADDITION TO THE INTEREST AND
PENALTIES PROVIDED IN SECTION 1278, DO ANY OF THE FOLLOWING:

(1) IMPOSE AN ADMINISTRATIVE PENALTY EQUAL TO THE AMOUNT OF
TAX EVADED OR NOT PAID. THE PENALTY SHALL BE ADDED TO THE TAX
EVADED OR NOT PAID AND ASSESSED AND COLLECTED AT THE SAME TIME
AND IN THE SAME MANNER AS THE TAX.

(2) SUSPEND OR REVOKE A CIGARETTE DEALER'S LICENSE.

(C) IN ADDITION TO ANY PENALTY IMPOSED UNDER SUBSECTION (B),
A PERSON WHO WILFULLY OMITS, NEGLECTS OR REFUSES TO COMPLY WITH
A DUTY IMPOSED UNDER SUBSECTION (A) COMMITS A MISDEMEANOR AND
SHALL, UPON CONVICTION, BE SENTENCED TO PAY A FINE OF NOT LESS
THAN TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500) NOR MORE THAN
FIVE THOUSAND DOLLARS ($5,000), TO SERVE A TERM OF IMPRISONMENT
NOT TO EXCEED THIRTY DAYS OR BOTH.

SECTION 9.3. SECTIONS 1211 AND 1216 OF THE ACT, AMENDED OR
ADDED DECEMBER 23, 2003 (P.L.250, NO.46), ARE AMENDED TO READ:

[SECTION 1211. HEALTH CARE PROVIDER RETENTION ACCOUNT.--
THERE IS ESTABLISHED IN THE GENERAL FUND A SPECIAL ACCOUNT TO BE
KNOWN AS THE HEALTH CARE PROVIDER RETENTION ACCOUNT. EIGHTEEN
AND FIFTY-TWO HUNDREDTHS PER CENT OF THE PROCEEDS OF THE TAX
IMPOSED BY SECTION 1206 SHALL BE DEPOSITED IN THE ACCOUNT. FUNDS
IN THE ACCOUNT SHALL BE SUBJECT TO AN ANNUAL APPROPRIATION AND
SHALL BE ADMINISTERED AS PROVIDED BY LAW. ]

SECTION 1216. COMMISSIONS ON SALES.--A CIGARETTE STAMPING
AGENT SHALL BE ENTITLED TO A COMMISSION FOR THE AGENT'S SERVICES
AND EXPENSES IN AFFIXING CIGARETTE TAX STAMPS. THE COMMISSION

SHALL BE EQUAL TO [NINETY-EIGHT] EIGHTY-FIVE HUNDREDTHS PER CENT

OF THE TOTAL VALUE OF PENNSYLVANIA CIGARETTE TAX STAMPS

PURCHASED BY THE AGENT FROM THE DEPARTMENT OR ITS AUTHORIZED

AGENTS TO BE USED IN THE STAMPING OF PACKAGES OF CIGARETTES FOR
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SALE WITHIN THIS COMMONWEALTH. THE CIGARETTE STAMPING AGENT MAY
DEDUCT FROM THE MONEYS TO BE PAID TO THE DEPARTMENT OR ITS
AUTHORIZED AGENTS FOR THE STAMPS AN AMOUNT EQUAL TO [NINETY-

EIGHT] EIGHTY-FIVE HUNDREDTHS PER CENT OF THE VALUE OF THE

STAMPS PURCHASED. THIS SECTION SHALL NOT APPLY TO PURCHASES OF
STAMPS BY A CIGARETTE STAMPING AGENT IN AN AMOUNT LESS THAN ONE
HUNDRED DOLLARS ($100).

SECTION 9.4. SECTION 1278 OF THE ACT, AMENDED OR ADDED
DECEMBER 21, 1981 (P.L.482, NO.141) AND JUNE 22, 2001 (P.L.353,
NO.23), IS AMENDED TO READ:

SECTION 1278. OTHER VIOLATIONS.--(A) ANY PERSON WHO
WILFULLY OMITS, NEGLECTS, OR REFUSES TO COMPLY WITH ANY DUTY
IMPOSED UPON HIM BY THIS ARTICLE OR DOES ANYTHING PROHIBITED BY
THIS ARTICLE FOR WHICH NO SPECIFIC PENALTY IS OTHERWISE
PROVIDED, SHALL UPON CONVICTION IN A SUMMARY PROCEEDING BE
SENTENCED TO PAY A FINE NOT TO EXCEED FIVE HUNDRED DOLLARS
($500) AND COSTS OF PROSECUTION, AND, IN DEFAULT OF PAYMENT
THEREOF, TO UNDERGO IMPRISONMENT FOR NOT MORE THAN THIRTY DAYS.

(B) ANY PERSON WHO WILFULLY OMITS OR NEGLECTS TO FILE ANY

RETURN REQUIRED OR PAY ANY TAX IMPOSED BY THIS ARTICLE, OR

ATTEMPTS IN ANY MANNER TO EVADE OR DEFEAT THE TAX OR PAYMENT
THEREOF, SHALL, IN ADDITION TO ANY OTHER PENALTY PROVIDED IN
THIS ARTICLE, BE LIABLE TO A PENALTY EQUAL TO THE AMOUNT OF TAX
EVADED OR NOT PAID, WHICH PENALTY SHALL BE ADDED TO THE TAX AND
ASSESSED AND COLLECTED AT THE SAME TIME IN THE SAME MANNER AS A
PART OF THE TAX.

(C) ANY PERSON WHO FAILS TO FILE ANY RETURN REQUIRED OR PAY

TAX AT THE TIME PRESCRIBED SHALL, IN ADDITION TO ANY OTHER
PENALTY PROVIDED IN THIS ARTICLE, BE LIABLE TO A PENALTY OF FIVE

PER CENT OF THE TAX DUE BUT UNPAID FOR EACH MONTH OR FRACTION
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THEREOF THE TAX REMAINS UNPAID TOGETHER WITH THE INTEREST AT THE
RATE ESTABLISHED PURSUANT TO SECTION 806 OF THE ACT OF APRIL 9,
1929 (P.L.343, NO.176), KNOWN AS "THE FISCAL CODE," ON SUCH TAX
FROM THE TIME THE TAX BECAME DUE. THE PENALTIES PROVIDED IN THIS
SUBSECTION SHALL BE ADDED TO THE TAX AND ASSESSED AND COLLECTED
AT THE SAME TIME IN THE SAME MANNER AND AS A PART OF THE TAX.
SECTION 9.5. THE ACT IS AMENDED BY ADDING ARTICLES TO READ:

ARTICLE XTT-A

TOBACCO PRODUCTS TAX

SECTION 1201-A. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"CIGAR." ANY ROLL OF TOBACCO WRAPPED IN TOBACCO.

"CIGARETTE." INCLUDES ANY ROLL FOR SMOKING MADE WHOLLY OR IN

PART OF TOBACCO, IRRESPECTIVE OF SIZE OR SHAPE, AND WHETHER OR

NOT SUCH TOBACCO IS FLAVORED, ADULTERATED OR MIXED WITH ANY

OTHER INGREDIENT, THE WRAPPER OR COVER OF WHICH IS MADE OF PAPER

OR _ANY OTHER SUBSTANCE OR MATERTAT, EXCEPTING TOBACCO, AND SHALL

NOT INCLUDE CIGARS OR ROLL YOUR OWN TOBACCO.

"CIGARTIITO." A SHORT, NARROW CIGAR, WRAPPED IN WHOLE-TEAF

TOBACCO. THE TERM INCLUDES FILTERED CIGARTIITOS, WHICH ARE

SOMETIMES CALLED LITTLE CIGARS.

"CONSUMER." AN INDIVIDUAL WHO PURCHASES TOBACCO PRODUCTS FOR

PERSONAL USE AND NOT FOR RESALE.

"CONTRABAND." ANY TOBACCO PRODUCT FOR WHICH THE TAX IMPOSED

BY THIS ARTICLE HAS NOT BEEN PATID.

"DEATER." A WHOLESATER OR RETATTER. NOTHING IN THTIS ARTICLE

SHATLT PRECLUDE ANY PERSON FROM BEING A WHOLESATLER OR RETATLER,

PROVIDED THE PERSON MEETS THE REQUIREMENTS FOR A LICENSE IN EACH
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CATEGORY OF DEALER.

"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.
"MANUFACTURER." A PERSON THAT PRODUCES TOBACCO PRODUCTS.
"PERSON." AN TINDIVIDUAL, UNINCORPORATED ASSOCIATION,

COMPANY, CORPORATION, JOINT STOCK COMPANY, GROUP, AGENCY,

SYNDICATE, TRUST OR TRUSTEE, RECEIVER, FIDUCIARY, PARTNERSHTP,

CONSERVATOR, ANY POLITICAL SUBDIVISION OF THE COMMONWEALTH OR

ANY OTHER STATE. WHENEVER USED IN ANY OF THE PROVISIONS OF THIS

ARTICLE PRESCRIBING OR IMPOSING PENALTIES, THE WORD "PERSON" AS

APPLTED TO A PARTNERSHTIP, UNINCORPORATED ASSOCIATION OR OTHER

JOINT VENTURE, MEANS THE PARTNERS OR MEMBERS THEREOF, AND AS

APPTL.TFD TO A CORPORATION, MEANS ALL THE OFFICERS AND DIRECTORS

THEREQOF'.

"PURCHASE PRICE." THE TOTAL VALUE OF ANYTHING PATID OR

DELIVERED, OR PROMISED TO BE PAID OR DELIVERED, WHETHER IT BE

MONEY OR OTHERWISE, IN COMPLETE PERFORMANCE OF A SALE OR

PURCHASE, WITHOUT ANY DEDUCTION ON ACCOUNT OF THE COST OR VALUE

OF THE PROPERTY SOLD, COST OR VALUE OF TRANSPORTATION, COST OR

VALUE OF TLABOR OR SERVICE, INTEREST OR DISCOUNT PATD OR ALLOWED

AFTER THE SALE IS CONSUMMATED, ANY OTHER TAXES IMPOSED BY THE

COMMONWEALTH OR ANY OTHER EXPENSE.

"RETATLER." A PERSON THAT PURCHASES OR RECEIVES TOBACCO

PRODUCTS FROM ANY SOURCE FOR THE PURPOSE OF SALE TO A CONSUMER,

OR WHO OWNS, LEASES OR OTHERWISE OPERATES ONE OR MORE VENDING

MACHINES FOR THE PURPOSE OF SALE OF TOBACCO PRODUCTS TO THE

ULTIMATE CONSUMER. THE TERM INCLUDES A VENDING MACHINE OPERATOR

OR A PERSON THAT BUYS, SELLS, TRANSFERS OR DEALS IN TOBACCO

PRODUCTS AND TS NOT LICENSED AS A TOBACCO PRODUCTS WHOLESALER

UNDER THIS ARTICLE.

"ROLL-YOUR-OWN TOBACCO." ANY TOBACCO WHICH, BECAUSE OF ITS
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APPEARANCE, TYPE, PACKAGING OR LABELING, IS SUITABLE FOR USE AND

IS LIKELY TO BE OFFERED TO, OR PURCHASED BY, CONSUMERS AS

TOBACCO FOR MAKING CIGARETTES. FOR PURPOSES OF REPORTING SALES

OF THIS PRODUCT UNDER THE ACT OF JUNE 22, 2000 (P.L.394, NO.54),

KNOWN AS THE TOBACCO SETTLEMENT AGREEMENT ACT, 0.09 OUNCES OF

TOBACCO SHALL CONSTITUTE ONE INDIVIDUAL UNIT SOLD.

"SALE." ANY TRANSFER OF OWNERSHIP, CUSTODY OR POSSESSION OF

TOBACCO PRODUCTS FOR CONSIDERATION; ANY EXCHANGE, BARTER OR

GIFT; OR ANY OFFER TO SELL OR TRANSFER THE OWNERSHIP, CUSTODY OR

POSSESSION OF TOBACCO PRODUCTS FOR CONSIDERATION.

"TAXPAYER." ANY PERSON SUBJECT TO TAX UNDER THIS ARTICLE.

"TOBACCO PRODUCTS." CIGARS, CIGARILLOS, CHEROOTS, STOGIES,

PERIQUES, GRANULATED, PLUG CUT, CRIMP CUT, READY RUBBED AND

OTHER SMOKING TOBACCO, ROLL-YOUR-OWN TOBACCO, SNUFF, DRY SNUFF,

SNUFFE FLOUR, CAVENDISH, PLUG AND TWIST TOBACCO, FINE-CUT AND

OTHER CHEWING TOBACCOS, SHORTS, REFUSE SCRAPS, CLIPPINGS,

CUTTINGS AND SWEEPINGS OF TOBACCO AND OTHER KINDS AND FORMS OF

TOBACCO, PREPARED IN SUCH MANNER AS TO BE SUITABLE FOR CHEWING

OR INGESTING OR FOR SMOKING IN A PTPE OR OTHERWISE, OR BOTH FOR

CHEWING AND SMOKING. THE TERM DOES NOT INCLUDE CIGARETTES.

"UNCLASSTFIED IMPORTER." A PERSON IN THIS COMMONWEATTH THAT

ACQUIRES A TOBACCO PRODUCT FROM ANY SOURCE ON WHICH THE TAX

IMPOSED BY THIS ARTICLE WAS NOT PAID AND THAT IS NOT A PERSON

OTHERWISE REQUIRED TO BE LICENSED UNDER THE PROVISIONS OF THIS

ARTICLE. THE TERM INCLUDES, BUT IS NOT LIMITED TO, CONSUMERS WHO

PURCHASE TOBACCO PRODUCTS USING THE INTERNET OR MAIL ORDER

CATALOGS FOR PERSONAL POSSESSION OR USE IN THIS COMMONWEALTH.

"VENDING MACHINE OPERATOR." A PERSON WHO PLACES OR SERVICES

ONE OR MORE TOBACCO PRODUCT VENDING MACHINES WHETHER OWNED,

LEASED OR OTHERWISE OPERATED BY THE PERSON AT LOCATIONS EFROM
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WHICH TOBACCO PRODUCTS ARE SOLD TO THE CONSUMER. THE OWNER OR

TENANT OF THE PREMISES UPON WHICH A VENDING MACHINE IS PLACED

SHALL NOT BE CONSIDERED A VENDING MACHINE OPERATOR TIF THE

OWNER'S OR TENANT'S SOLE REMUNERATTION THEREFROM IS A FLAT RENTAL

FEE OR COMMISSION BASED UPON THE NUMBER OR VALUE OF TOBACCO

PRODUCTS SOLD FROM THE MACHINE, UNLESS THE OWNER OR TENANT

ACTUALLY OWNS THE VENDING MACHINE OR LEASES THE VENDING MACHINE

UNDER AN AGREEMENT WHEREBY ANY PROFITS FROM THE SALE OF THE

TOBACCO PRODUCTS DIRECTLY INURE TO THE OWNER'S OR TENANT'S

BENEEFTIT.

"WHOLESALER." A PERSON ENGAGED IN THE BUSINESS OF SELLING

TOBACCO PRODUCTS THAT RECEIVES, STORES, SELLS, EXCHANGES OR

DISTRIBUTES TOBACCO PRODUCTS TO RETATTLERS OR OTHER WHOLESATLERS

IN THIS COMMONWEALTH OR RETATILERS WHO PURCHASE FROM A

MANUFACTURER OR FROM ANOTHER WHOLESALER WHO HAS NOT PATD THE TAX

IMPOSED BY THIS ARTICLE.

SECTION 1202-A. INCIDENCE AND RATE OF TAX.

(A) IMPOSITION.--A TOBACCO PRODUCTS TAX IS HEREBY IMPOSED ON

THE DEALER, MANUFACTURER OR ANY PERSON AT THE TIME THE TOBACCO

PRODUCT TS FIRST SOLD TO A RETATLER IN THTIS COMMONWEATLTH AT THE

RATE OF 30% ON THE PURCHASE PRICE CHARGED TO THE RETAILER FOR

THE PURCHASE OF ANY TOBACCO PRODUCT. THE TAX SHALL BE COLLECTED

FROM THE RETATILER BY WHOMEVER SELLS THE TOBACCO PRODUCT TO THE

RETATILER AND REMITTED TO THE DEPARTMENT. ANY PERSON REQUIRED TO

COLLECT THIS TAX SHALL SEPARATELY STATE THE AMOUNT OF TAX ON AN

INVOICE OR OTHER SALES DOCUMENT.

(B) RETATIER.—--TIF THE TAX IS NOT COLLECTED BY THE SELLER

FROM THE RETATTLER, THE TAX IS IMPOSED ON THE RETATTER AT THE

TIME OF PURCHASE AT THE SAME RATE AS IN SUBSECTION (A) BASED ON

THE RETATLER'S PURCHASE PRICE OF THE TOBACCO PRODUCTS. THE
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RETATLER SHALTL REMIT THE TAX TO THE DEPARTMENT.

(C) UNCLASSIFTIED IMPORTER.--THE TAX IS TMPOSED ON AN

UNCLASSIFIED IMPORTER AT THE TIME OF PURCHASE AT THE SAME RATE

AS IN SUBSECTION (A) BASED ON THE UNCLASSIFIED IMPORTER'S

PURCHASE PRICE OF THE TOBACCO PRODUCTS. THE UNCLASSTIEFTIED

IMPORTER SHATLTL REMIT THE TAX TO THE DEPARTMENT.

(D) EXCEPTIONS.--THE TAX SHALL NOT BE IMPOSED ON ANY TOBACCO

PRODUCTS THAT:

(1) ARE EXPORTED FOR SALE OUTSIDE THIS COMMONWEALTH; OR

(2) ARE NOT SUBJECT TO TAXATION BY THE COMMONWEALTH

PURSUANT TO ANY LAWS OF THE UNITED STATES.

SECTION 1203-A. FLOOR TAX.

(A) PAYMENT.--ANY RETATILER THAT, AS OF THE EFFECTIVE DATE OF

THIS ARTICLE, POSSESSES TOBACCO PRODUCTS SUBJECT TO THE TAX

IMPOSED BY SECTION 1202-A, SHALL PAY THE TAX ON THE TOBACCO

PRODUCTS IN ACCORDANCE WITH THE RATES SPECIFIED IN SECTION 1202-

A. THE TAX SHALL BE PATD AND REPORTED ON A FORM PRESCRIBED BY

THE DEPARTMENT WITHIN 90 DAYS OF THE EFFECTIVE DATE OF THIS

SECTION.

(B) ADMINISTRATIVE PENATLTY; T.TCENSE.--TF A RETATIER FATLS TO

FILE THE REPORT REQUIRED BY SUBSECTION (A) OR FATILS TO PAY THE

TAX IMPOSED BY SUBSECTION (A), THE DEPARTMENT MAY, IN ADDITION

TO THE INTEREST AND PENALTIES PROVIDED IN SECTION 1215-A, DO ANY

OF THE FOLLOWING:

(1) IMPOSE AN ADMINISTRATIVE PENALTY EQUAL TO THE AMOUNT

OF TAX EVADED OR NOT PAID. THE PENALTY SHALL BE ADDED TO THE

TAX EVADED OR NOT PATID AND ASSESSED AND COLLECTED AT THE SAME

TIME AND TN THE SAME MANNER AS THE TAX.

(2) SUSPEND, REVOKE OR REFUSE TO ISSUE THE RETATIER'S

LICENSE.
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(C) CRIMINAL PENALTY.--IN ADDITION TO ANY PENALTY IMPOSED

UNDER SUBSECTION (B), A PERSON THAT WILLFULLY OMITS, NEGLECTS OR

REFUSES TO COMPLY WITH A DUTY IMPOSED UNDER SUBSECTION (A)

COMMITS A MISDEMEANOR AND SHALL, IF CONVICTED, BE SENTENCED TO

PAY A FINE OF NOT LESS THAN $2,500 NOR MORE THAN $5,000, TO

SERVE A TERM OF IMPRISONMENT NOT TO EXCEED 30 DAYS, OR BOTH.

SECTION 1204-A. REMITTANCE OF TAX TO DEPARTMENT.

WHOLESALERS, RETATLERS, UNCLASSIFIED IMPORTERS AND

MANUFACTURERS SHALL FTILE MONTHLY REPORTS ON A FORM PRESCRIBED BY

THE DEPARTMENT BY THE 20TH DAY OF THE MONTH FOLLOWING THE SALE

OR PURCHASE OF TOBACCO PRODUCTS FROM ANY OTHER SOURCE ON WHICH

THE TAX TEVIED BY THTS ARTICLE HAS NOT BEEN PATD. THE TAX TS DUE

AT THE TTIME THE REPORT IS DUE. THE DEPARTMENT MAY REQUIRED THE

FILING OF REPORTS AND PAYMENT OF TAX ON A LESS FREQUENT BASTS AT

ITS DISCRETION.

SECTION 1205-A. (RESERVED) .

SECTION 1206-A. PROCEDURES FOR CLAIMING REFUND.

A CLAIM FOR A REFUND OF TAX IMPOSED BY THIS ARTICLE UNDER

SECTION 3003.1 AND ARTICLE XXVIT SHALL BE IN THE FORM AND

CONTATIN THE TINFORMATTION PRESCRIBED BY THE DEPARTMENT BY

REGULATTION.

SECTION 1207-A. SALES OR POSSESSTION OF TOBACCO PRODUCT WHEN TAX

NOT PAID.

(A) SALES OR POSSESSION.--ANY PERSON WHO SELLS OR POSSESSES

ANY TOBACCO PRODUCT FOR WHICH THE PROPER TAX HAS NOT BEEN PATD

COMMITS A SUMMARY OFFENSE AND SHALL, UPON CONVICTION, BE

SENTENCED TO PAY COSTS OF PROSECUTION AND A FINE OF NOT LESS

THAN S$100 NOT MORE THAN $1,000 OR TO IMPRISONMENT FOR NOT MORE

THAN 60 DAYS, OR BOTH, AT THE DISCRETION OF THE COURT. ANY

TOBACCO PRODUCTS PURCHASED FROM A WHOLESALER PROPERLY LICENSED
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UNDER THIS ARTICLE SHALL BE PRESUMED TO HAVE THE PROPER TAXES

PATD.

(B) TAX EVASION.--ANY PERSON THAT SHALL FALSELY OR

FRAUDULENTLY, MATLTCIQUSLY, INTENTIONALLY OR WILLFULLY WITH

INTENT TO EVADE THE PAYMENT OF THE TAX TMPOSED BY THIS ARTICLE

SELLS OR POSSESSES ANY TOBACCO PRODUCT FOR WHICH THE PROPER TAX

HAS NOT BEEN PATD COMMITS A FELONY AND SHALL, UPON CONVICTION,

BE SENTENCED TO PAY COSTS OF PROSECUTION AND A FINE OF NOT MORE

THAN $15,000 OR TO IMPRISONMENT FOR NOT MORE THAN FIVE YEARS, OR

BOTH, AT THE DISCRETION OF THE COURT.

SECTION 1208-A. ASSESSMENT.

THE DEPARTMENT TS AUTHORIZED TO MAKE THE TINQUIRTES,

DETERMINATIONS AND ASSESSMENTS OF THE TAX, INCLUDING INTEREST,

ADDITIONS AND PENALTIES, IMPOSED BY THIS ARTICILE.

SECTION 1209-A. (RESERVED) .

SECTION 1210-A. (RESERVED) .

SECTION 1211-A. FATILURE TO FILE RETURN.

WHERE NO RETURN IS FILED, THE AMOUNT OF THE TAX DUE MAY BE

ASSESSED AND COLLECTED AT ANY TIME AS TO TAXABLE TRANSACTIONS

NOT REPORTED.

SECTION 1212-A. FALSE OR FRAUDULENT RETURN.

WHERE THE TAXPAYEFR WILLFULLY FILES A FALSE OR FRAUDULENT

RETURN WITH TINTENT TO EVADE THE TAX TIMPOSED BY THTIS ARTICLE, THE

AMOUNT OF TAX DUE MAY BE ASSESSED AND COLLECTED AT ANY TIME.

SECTION 1213-A. EXTENSION OF LIMITATION PERIOD.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE, WHERE,

BEFORE THE EXPTIRATION OF THE PERIOD PRESCRIBED FOR THE

ASSESSMENT OF A TAX, A TAXPAYFR HAS CONSENTED, IN WRITING, THAT

THE PERIOD BE EXTENDED, THE AMOUNT OF TAX DUE MAY BE ASSESSED AT

ANY TTIME WITHTN THE EXTENDED PERTOD. THE PERIOD SO EXTENDED MAY
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BE EXTENDED FURTHER BY SUBSEQUENT CONSENTS, IN WRITING, MADE

BEFORE THE EXPTRATION OF THE EXTENDED PERIOD.

SECTION 1214-A. FATLURE TO FURNISH INFORMATION, RETURNING FALSE

INFORMATION OR FATTLURE TO PERMIT TINSPECTTION.

(A) PENALTY.--ANY TAXPAYFR WHO FATILS TO KEEP OR MAKE ANY

RECORD, RETURN, REPORT, TINVENTORY OR STATEMENT, OR KEEPS OR

MAKES ANY FALSE OR FRAUDULENT RECORD, RETURN, REPORT, INVENTORY

OR STATEMENT REQUIRED BY THIS ARTICLE COMMITS A MISDEMEANOR AND

SHATLL, UPON CONVICTION, BE SENTENCED TO PAY COSTS OF PROSECUTION

AND A FINE OF $500 AND TO IMPRISONMENT FOR NOT MORE THAN ONE

YEAR, OR BOTH, AT THE DISCRETION OF THE COURT.

(B) EXAMINATION.--THE DEPARTMENT TS AUTHORIZED TO EXAMINE

THE BOOKS AND RECORDS, THE STOCK OF TOBACCO PRODUCTS AND THE

PREMISES AND EQUIPMENT OF ANY TAXPAYER IN ORDER TO VERTFEFY THE

ACCURACY OF THE PAYMENT OF THE TAX IMPOSED BY THIS ARTICLE. THE

PERSON SUBJECT TO AN EXAMINATION SHALL GIVE TO THE DEPARTMENT OR

ITS DULY AUTHORIZED REPRESENTATIVE, THE MEANS, FACILITIES AND

OPPORTUNITY FOR THE EXAMINATION. WILLFUL REFUSAL TO COOPERATE

WITH OR PERMIT AN EXAMINATION TO THE SATISFACTION OF THE

DEPARTMENT SHATLL BE SUFFICTENT GROUNDS FOR THE SUSPENSTON OR

REVOCATION OF A TAXPAYER'S TLTCENSE. IN ADDITION, A PERSON WHO

WILLFULLY REFUSES TO COOPERATE WITH OR PERMIT AN EXAMINATION TO

THE SATISFACTION OF THE DEPARTMENT COMMITS A MISDEMEANOR AND

SHALL, UPON CONVICTION, BE SENTENCED TO PAY COSTS OF PROSECUTION

AND A FINE OF $500 OR TO IMPRISONMENT FOR NOT MORE THAN ONE

YEAR, OR BOTH, AT THE DISCRETION OF THE COURT.

(C) RECORDS; DEALER OR MANUFACTURER.--A DEALER OR

MANUFACTURER SHALL KEEP AND MAINTATN FOR A PERTOD OF FOUR YEARS

RECORDS IN THE FORM PRESCRIBED BY THE DEPARTMENT. THE RECORDS

SHALL BE MATINTATINED AT THE LOCATION FOR WHICH THE LICENSE IS
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ISSUED.

(D) REPORTS.--A DEALER OR MANUFACTURER SHALL FILE REPORTS AT

TIMES AND IN THE FORM PRESCRIBED BY THE DEPARTMENT.

(E) RECORDS; MANUFACTURER OR WHOLESATLER.--A MANUFACTURER OR

WHOLESATFR TLOCATED OR DOING BUSINESS IN THIS COMMONWEALTH WHO

SELLS TOBACCO PRODUCTS TO A WHOLESALE LTICENSE HOLDER IN THIS

COMMONWEALTH SHALL KEEP RECORDS SHOWING:

(1) THE NUMBER AND KIND OF TOBACCO PRODUCTS SOLD.

(2) THE DATE THE TOBACCO PRODUCTS WERE SOLD.

(3) THE NAME AND LICENSE NUMBER OF THE DEALER THE

TOBACCO PRODUCTS WERE SOLD TO.

(4) THE TOTAL WETIGHT OF EACH OF THE TOBACCO PRODUCTS

SOLD TO THE TICENSE HOLDER.

(5) THE PLACE WHERE THE TOBACCO PRODUCTS WERE SHIPPED.

(6) THE NAME OF THE COMMON CARRIER.

(F) MANUFACTURER OR WHOLESALER.--A MANUFACTURER OR

WHOLESATLER SHALL FTILE WITH THE DEPARTMENT, ON OR BEFORE THE 20TH

OF EACH MONTH, A REPORT SHOWING THE INFORMATION LISTED IN

SUBSECTION (E) FOR THE PREVIOUS MONTH.

SECTION 1215-A. OTHER VIOLATIONS; PEACE OFFICERS; FINES.

SECTIONS 1278, 1279, 1280 AND 1291 ARE INCORPORATED BY

REFERENCE TINTO AND SHATTL APPLY TO THE TAX TMPOSED BY THIS

ARTICLE.

SECTION 1216-A. (RESERVED) .
SECTION 1217-A. (RESERVED) .
SECTION 1218-A. (RESERVED) .

SECTION 1219-A. RECORDS OF SHIPMENTS AND RECEIPTS OF TOBACCO

PRODUCTS REQUIRED.

THE DEPARTMENT MAY, IN TITS DISCRETION, REQUIRE REPORTS FROM

ANY COMMON OR CONTRACT CARRIER WHO TRANSPORTS TOBACCO PRODUCTS
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TO ANY POINT OR POINTS WITHIN THIS COMMONWEALTH, AND FROM ANY

BONDED WAREHOUSEMAN OR BAILEE WHO HAS IN THE POSSESSION OF THE

WAREHOUSEMAN OR BAILEE ANY TOBACCO PRODUCTS. THE REPORTS SHALL

CONTATN THE TINFORMATTION CONCERNING SHIPMENTS OF TOBACCO PRODUCTS

THAT THE DEPARTMENT DETERMINES TO BE NECESSARY FOR THE

ADMINISTRATION OF THIS ARTICLE. ALL COMMON AND CONTRACT

CARRIERS, BATLEES AND WAREHOUSEMEN SHALL PERMIT THE EXAMINATION

BY THE DEPARTMENT OR ITS AUTHORIZED AGENTS OF ANY RECORDS

RELATING TO THE SHIPMENT OR RECEIPT OF TOBACCO PRODUCTS.

SECTION 1220-A. LICENSING OF DEALERS AND MANUFACTURERS.

(A) PROHIBITION.--NO PERSON, UNLESS ALL SALES OF TOBACCO

PRODUCTS ARE EXEMPT FROM PENNSYTLVANTIA TOBACCO PRODUCTS TAX,

SHATLT SELL, TRANSFER OR DELIVER ANY TOBACCO PRODUCTS IN THTIS

COMMONWEALTH WITHOUT FIRST OBTAINING THE PROPER LICENSE PROVIDED

FOR IN THIS ARTICLE.

(B) APPLICATION.--AN APPLICANT FOR A DEALER'S OR

MANUFACTURER'S LICENSE SHALL COMPLETE AND FILE AN APPLICATION

WITH THE DEPARTMENT. THE APPLICATION SHALL BE IN THE FORM AND

CONTAIN INFORMATION PRESCRIBED BY THE DEPARTMENT AND SHALL SET

FORTH TRUTHFULLY AND ACCURATELY THE INFORMATION DESTRED BY THE

DEPARTMENT. TF THE APPLTICATION IS APPROVED, THE DEPARTMENT SHATLL

LICENSE THE DEALER OR MANUFACTURER FOR A PERIOD OF ONE YEAR AND

THE TTICENSE MAY BE RENEWED ANNUALLY THEREAFTER.

SECTION 1221-A. LICENSING OF MANUFACTURERS.

ANY MANUFACTURER DOING BUSINESS WITHIN THIS COMMONWEALTH

SHALL FIRST OBTAIN A LICENSE TO SELL TOBACCO PRODUCTS BY

SUBMITTING AN APPLICATION TO THE DEPARTMENT CONTAINING THE

INFORMATION REQUESTED BY THE DEPARTMENT AND DESTGNATING A

PROCESS AGENT. TF A MANUFACTURER DESIGNATES NO PROCESS AGENT,

THE MANUFACTURER SHALT BE DEEMED TO HAVE MADE THE SECRETARY OF

20090HB1531PN2737 - 59 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

STATE ITS AGENT FOR THE SERVICE OF PROCESS IN THIS COMMONWEALTH.

SECTION 1222-A. LICENSING OF WHOLESALERS.

(A) REQUIREMENTS.--APPLICANTS FOR A WHOLESALE LICENSE OR

RENEWATL OF THAT T.ICENSE SHATLTL MEET THE FOLLOWING REQUIREMENTS:

(1) THE PREMISES ON WHICH THE APPLICANT PROPOSES TO

CONDUCT BUSINESS ARE ADEQUATE TO PROTECT THE REVENUE.

(2) THE APPLICANT IS A PERSON OF REASONABLE FINANCIAL

STABILITY AND REASONABLE BUSINESS EXPERIENCE.

(3) THE APPLICANT, OR ANY SHAREHOLDER CONTROLLING MORE

THAN 10% OF THE STOCK TIF THE APPLICANT IS A CORPORATION OR

ANY OFFICER OR DIRECTOR IF THE APPLICANT IS A CORPORATION,

SHATTL NOT HAVE BEEN CONVICTED OF ANY CRIME TINVOLVING MORAL

TURPITUDE.

(4) THE APPLICANT SHALL NOT HAVE FATLED TO DISCLOSE ANY

MATERTIAL INFORMATION REQUIRED BY THE DEPARTMENT, INCLUDING

INFORMATION THAT THE APPLICANT HAS COMPLIED WITH THIS ARTICLE

BY PROVIDING A SIGNED STATEMENT UNDER PENALTY OF PERJURY.

(5) THE APPLICANT SHALL NOT HAVE MADE ANY MATERIAL FALSE

STATEMENT IN THE APPLICATION.

(6) THE APPLTICANT SHALL NOT HAVE VIOLATED ANY PROVISTON

OF THIS ARTICLE.

(7) THE APPLICANT SHALIL HAVE FILED ALTL REQUIRED STATE

TAX REPORTS AND PATD ANY STATE TAXES NOT SUBJECT TO A TIMELY

PERFECTED ADMINISTRATIVE OR JUDICIAL APPEAL OR SUBJECT TO A

DULY AUTHORIZED DEFERRED PAYMENT PLAN.

(B) MULTIPLE LOCATIONS.--THE WHOLESALE LICENSE SHALL BE

VALID FOR ONE SPECIFIC LOCATION ONLY. WHOLESALERS WITH MORE THAN

ONE TOCATION SHATT OBTATIN A LTICENSE FOR EACH TOCATION.

SECTION 1223-A. LICENSING OF RETATILERS.

APPLICANTS FOR RETATI ILTICENSE OR RENEWAL OF THAT LICENSE
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SHALL MEET THE FOLLOWING REQUIREMENTS:

(1) THE PREMISES IN WHICH THE APPLICANT PROPOSES TO

CONDUCT BUSINESS ARE ADEQUATE TO PROTECT THE REVENUES.

(2) THE APPLTICANT SHALL NOT HAVE FATLED TO DISCLOSE ANY

MATERTIAL INFORMATION REQUIRED BY THE DEPARTMENT.

(3) THE APPLICANT SHALL NOT HAVE ANY MATERIAL FALSE

STATEMENT TN THE APPLICATION.

(4) THE APPLICANT SHALL NOT HAVE VIOLATED ANY PROVISION

OF THIS ARTICLE.

(5) THE APPLICANT SHALL HAVE FILED ALL REQUIRED STATE

TAX REPORTS AND PATD ANY STATE TAXES NOT SUBJECT TO A TIMELY

PERFECTED ADMINISTRATIVE OR JUDICIATL APPEATL OR SUBJECT TO A

DULY AUTHORTIZED DEFERRED PAYMENT PTLAN.

SECTION 1224-A. LICENSE FOR TOBACCO PRODUCTS VENDING MACHINES.

EACH TOBACCO PRODUCTS VENDING MACHINE SHALL HAVE A CURRENT

RETATIL LICENSE WHICH SHALL BE CONSPICUOUSLY AND VISIBLY PLACED

ON THE MACHINE. THERE SHALL BE CONSPICUOUSLY AND VISIBLY PLACED

ON EVERY TOBACCO PRODUCTS VENDING MACHINE THE NAME AND ADDRESS

OF THE OWNER AND THE NAME AND ADDRESS OF THE OPERATOR.

SECTION 1225-A. LICENSE FEES AND ISSUANCE AND DISPLAY OF

LICENSE.

(A) REQUIREMENTS.--AT THE TIME OF MAKING ANY APPLTICATION OR

LICENSE RENEWAL APPLICATION:

(1) AN APPLICANT FOR A TOBACCO PRODUCTS MANUFACTURERS

LICENSE SHALL PAY THE DEPARTMENT A LICENSE FEE OF $1,500.

(2) AN APPLICANT FOR A WHOLESALE TOBACCO PRODUCTS

DEALER'S LICENSE SHALL PAY TO THE DEPARTMENT A LICENSE FEE OF

$1,500.

(3) AN APPLICANT FOR A RETATIL TOBACCO PRODUCTS DEALER'S

LICENSE SHALIL PAY TO THE DEPARTMENT A LICENSE FEE OF $25.
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(4) AN APPLICANT FOR A VENDING MACHINE TOBACCO PRODUCTS

DEALER'S LICENSE SHALL PAY TO THE DEPARTMENT A LICENSE FEE OF

$25.

(B) PRORATION.--FEES SHALTL NOT BE PRORATED.

(C) ISSUANCE AND DISPILAY.--ON APPROVAL OF THE APPTLTICATION

AND PAYMENT OF THE FEES, THE DEPARTMENT SHALL ISSUE THE PROPER

LICENSE WHICH MUST BE CONSPICUOUSLY DISPLAYED AT THE LOCATION

FOR WHICH IT HAS BEEN ISSUED.

SECTION 1226-A. ELECTRONIC FILING.

THE DEPARTMENT MAY AT TITS DISCRETION REQUIRE THAT ANY OR ALL

RETURNS, REPORTS OR REGISTRATIONS THAT ARE REQUIRED TO BE FILED

UNDER THIS ARTICLE BE FILED ETLECTRONICALLY. FATLURE TO

ELECTRONICALLY FILE ANY RETURN, REPORT, REGISTRATION OR OTHER

INFORMATION THE DEPARTMENT MAY DIRECT TO BE FILED ELECTRONICALLY

SHALL SUBJECT THE TAXPAYER TO A PENALTY OF 5% OF THE TAX DUE ON

THE RETURN, UP TO A MAXIMUM OF $1,000, BUT NOT LESS THAN $10.

THIS PENALTY SHALL BE ASSESSED AT ANY TIME AND COLLECTED IN THE

MANNER PROVIDED IN THIS ARTICLE. THIS PENALTY SHALL BE IN

ADDITION TO ANY CIVIL PENALTY IMPOSED IN THIS ARTICLE FOR

FATLURE TO FURNISH INFORMATION OR FTITLE A RETURN. THE CRIMINAL

PENALTY FOR FATIURE TO FITLE A RETURN ELECTRONICALLY SHALL BE THE

SAME AS THE CRIMINAL PENALTY FOR FATLURE TO FURNISH INFORMATION

OR FTILE A RETURN UNDER THIS ARTICILE.

SECTION 1227-A. EXPIRATION OF LICENSE.

(A) EXPTRATION.--A LICENSE SHALL EXPIRE ON THE LAST DAY OF

JUNE NEXT SUCCEEDING THE DATE UPON WHICH IT WAS ISSUED UNLESS

THE DEPARTMENT AT AN EARLIER DATE SUSPENDS, SURRENDERS OR

REVOKES THE LICENSE.

(B) VIOLATION.--AFTER THE EXPTRATION DATE OF THE TLICENSE OR

SOONER TF THE LICENSE IS SUSPENDED, SURRENDERED OR REVOKED, IT
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SHALL BE TILLEGAL FOR ANY DEALER TO ENGAGE DIRECTLY OR INDIRECTLY

IN THE BUSINESS HERETOFORE CONDUCTED BY THE DEALER FOR WHICH THE

LICENSE WAS ISSUED. ANY LICENSEE WHO SHALL, AFTER THE EXPIRATION

DATE OF THE LICENSE, ENGAGE IN THE BUSINESS THERETOFORE

CONDUCTED BY THE TLICENSEE ETTHER BY WAY OF PURCHASE, SALFE,

DISTRIBUTION OR IN ANY OTHER MANNER DIRECTLY OR INDIRECTLY

ENGAGED IN THE BUSINESS OF DEALING WITH TOBACCO PRODUCTS FOR

PROFIT SHALL BE IN VIOLATION OF THIS ARTICLE AND BE SUBJECT TO

THE PENALTIES PROVIDED IN THIS ARTICLE.

SECTION 1228-A. ADMINISTRATION POWERS AND DUTIES.

(A) DEPARTMENT.--THE ADMINISTRATION OF THIS ARTICLE IS

HEREBY VESTED IN THE DEPARTMENT. THE DEPARTMENT SHATTL ADOPT

RULES AND REGULATIONS FOR THE ENFORCEMENT OF THIS ARTICLE. THE

DEPARTMENT MAY IMPOSE FEES AS MAY BE NECESSARY TO COVER THE

COSTS INCURRED IN ADMINISTERING THIS SECTION.

(B) JOINT ADMINISTRATION.--THE DEPARTMENT IS AUTHORIZED TO

JOINTLY ADMINISTER THIS ARTICLE WITH OTHER PROVISIONS OF THIS

ACT, INCLUDING JOINT REPORTING OF INFORMATION, FORMS, RETURNS,

STATEMENTS, DOCUMENTS OR OTHER INFORMATION SUBMITTED TO THE

DEPARTMENT .

SECTION 1229-A. SALES WITHOUT LICENSE.

(A) PENALTY.—-—-ANY PERSON WHO SHALL, WITHOUT BEING THE HOLDER

OF A PROPER UNEXPIRED DEALER'S LICENSE, ENGAGE IN PURCHASING,

SELLING, DISTRIBUTING OR IN ANY OTHER MANNER DIRECTLY OR

INDIRECTLY ENGAGING IN THE BUSINESS OF DEALING WITH TOBACCO

PRODUCTS FOR PROFIT COMMITS A SUMMARY OFFENSE AND SHALL, UPON

CONVICTION, BE SENTENCED TO PAY COSTS OF PROSECUTION AND A FINE

OF NOT LESS THAN $250 NOR MORE THAN $1,000, OR TO IMPRISONMENT

FOR NOT MORE THAN 30 DAYS, OR BOTH, AT THE DISCRETION OF THE

COURT.
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(B) PRIMA FACIE EVIDENCE.--OPEN DISPLAY OF TOBACCO PRODUCTS

IN ANY MANNER SHALL BE PRIMA FACIE EVIDENCE THAT THE PERSON

DISPLAYING SUCH TOBACCO PRODUCTS IS DIRECTLY OR INDIRECTLY

ENGAGING IN THE BUSINESS OF DEALING WITH TOBACCO PRODUCTS FOR

PROFIT.

SECTION 1230-A. VIOLATIONS AND PENALTIES.

(A) SUSPENSTION.-—-THE LICENSE OF ANY PERSON WHO VIOLATES THIS

ARTICLE MAY BE SUSPENDED AFTER DUE NOTICE AND OPPORTUNITY EFOR A

HEARING FOR A PERIOD OF NOT LESS THAN FIVE DAYS OR MORE THAN 30

DAYS FOR A FIRST VIOLATION AND SHALL BE REVOKED OR SUSPENDED FOR

ANY SUBSEQUENT VIOLATION.

(B) FINE.--TN ADDITION TO THE PROVISIONS OF SUBSECTION (A),

UPON ADJUDICATION OF A FIRST VIOLATION, THE PERSON SHATLL BE

FINED NOT LESS THAN $2,500 NOR MORE THAN $5,000. FOR SUBSEQUENT

VIOLATIONS, THE PERSON SHALL, UPON ADJUDICATION THEREOEF, BE

FINED NOT LESS THAN $5,000 NOR MORE THAN $15,000.

(C) CIVIL PENALTY.--A PERSON WHO VIOLATES SECTION 1214-A

(B), (C), OR (D), OR 1225-A(C), SHALL BE SUBJECT TO A CIVIL

PENALTY NOT TO EXCEED $300 PER VIOLATION BUT SHALL NOT BE

SUBJECT TO SUBSECTIONS (A) AND (B).

SECTION 1231-A. PROPERTY RIGHTS.

(A) TINCORPORATION.--SUBJECT TO SUBSECTION (B), SECTION 1285

IS INCORPORATED BY REFERENCE INTO AND SHALL APPLY TO THIS

ARTICLE.

(B) ALTERATIONS.--—

(1) REFERENCES IN SECTION 1285 TO CIGARETTES SHALL APPLY

TO TOBACCO PRODUCTS IN THIS ARTICLE.

(2) REFERENCES IN SECTION 1285 TO 2,000 OR MORE

UNSTAMPED CIGARETTES SHALL APPLY TO TOBACCO PRODUCTS WORTH AT

LEAST $500 IN THIS ARTICLE.
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(3) REFERENCES IN SECTION 1285 TO MORE THAN 200

UNSTAMPED CIGARETTES SHALL APPLY TO TOBACCO PRODUCTS WORTH AT

LEAST $50 IN THIS ARTICLE.

SECTION 1232-A. SAMPLE OF TOBACCO PRODUCTS.

(A) SAMPTLES.--THE DEPARTMENT SHALL, BY REGULATION, GOVERN

THE RECETIPT, DISTRIBUTION OF AND PAYMENT OF TAX ON SAMPLE

TOBACCO PRODUCTS ISSUED FOR FREE DISTRIBUTION.

(B) CONSTRUCTION.--NOTHING IN THIS ARTICLE OR THE

REGULATIONS PROMULGATED UNDER THIS ARTICLE SHALL PROHIBIT THE

BRINGING INTO THIS COMMONWEALTH BY A MANUFACTURER SAMPLES OF

TOBACCO PRODUCTS TO BE DELIVERED AND DISTRIBUTED ONLY THROUGH

LICENSED DEALERS OR THE MANUFACTURERS OR THETR SATLES

REPRESENTATIVES. THE TAX SHATLTL BE PATD BY THE MANUFACTURER

PROVIDED ALL SUCH PACKS BEAR THE LEGEND "ALL APPLICABLE STATE

TAXES HAVE BEEN PATD." UNDER NO CIRCUMSTANCES SHALL ANY UNTAXED

TOBACCO PRODUCTS BE SOLD WITHIN THIS COMMONWEALTH.

SECTION 1233-A. LABELING AND PACKAGING.

IT SHALL BE UNLAWEFUL TO KNOWINGLY POSSESS, SELL, GIVE,

TRANSFER OR DELTVER TO ANY PERSON, ANY TOBACCO PRODUCT WHERE THE

PACKAGING OF WHICH HAS BEEN MODIFTIED OR ALTERED BY A PERSON

OTHER THAN THE ORIGINAL MANUFACTURER. MODIFICATION OR ALTERATION

SHALL INCLUDE THE PLACEMENT OF A STICKER, WRITING OR MARK TO

COVER INFORMATION ON THE PACKAGES. FOR PURPOSES OF THIS SECTION,

A TOBACCO PRODUCT PACKAGE SHALL NOT BE CONSTRUED TO HAVE BEEN

MODIFTIED OR ALTERED BY A PERSON OTHER THAN THE MANUFACTURER TF

THE MOST RECENT MODIFICATION OR ALTERATION WAS MADE BY THE

MANUFACTURER OR PERSON AUTHORIZED BY THE MANUFACTURER AND

APPROVED BY THE DEPARTMENT.

SECTION 1234-A. INFORMATION EXCHANGE.

THE DEPARTMENT TS AUTHORIZED TO EXCHANGE INFORMATION WITH ANY
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OTHER FEDERAL, STATE OR LOCAL ENFORCEMENT AGENCY FOR PURPOSES OF

ENFORCING THIS ARTICLE.

ARTICLE XVI

SEVERANCE TAX

SECTION 1601. SCOPE.

THIS ARTICLE RELATES TO THE TAXATION OF NATURAL GAS

SEVERANCE .

SECTION 1602. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ACCREDITED TABORATORY." A FACITLITY ENGAGED IN THE TESTING

AND CATLTBRATION OF SCIENTTIFIC MEASUREMENT DEVICES AND CERTIFTED

BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION AS HAVING MET THE

DEPARTMENT'S STANDARDS FOR ACCREDITATION.

"ASSOCIATION." A PARTNERSHIP, LIMITED PARTNERSHIP OR ANY

OTHER FORM OF UNINCORPORATED ENTERPRISE OWNED OR CONDUCTED BY

TWO OR MORE PERSONS.

"CORPORATION." A CORPORATION, JOINT STOCK ASSOCIATION,

LIMITED LIABILITY COMPANY, BUSINESS TRUST OR ANY OTHER

INCORPORATED ENTERPRISE ORGANIZED UNDER THE TAWS OF THTIS

COMMONWEALTH, THE UNITED STATES OR ANY OTHER STATE, TERRITORY OR

FOREIGN COUNTRY OR DEPENDENCY.

"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.

"FUND." THE NATURAL GAS SEVERANCE TAX FUND ESTABLISHED UNDER

SECTION 1627.

"GROSS VALUE." THE VOLUME-WEIGHTED AVERAGE MARKET PRICE FOR

ALL ARMS-TENGTH TRANSACTIONS THAT A PRODUCER RECETVES AT THE

SALES METER FOR NATURAL GAS DURING A REPORTING PERTOD.

"METER." A DEVICE TO MEASURE THE PASSAGE OF VOLUMES OF GASES
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OR LIQUIDS PAST A CERTAIN POINT.

"MUNICIPALITY." A CITY, BOROUGH, INCORPORATED TOWN OR A
TOWNSHIP.
"NATURAL GAS." A FOSSIL FUEL CONSISTING OF A MIXTURE OF

HYDROCARBON GASES, PRIMARTLY METHANE, POSSTIBLY INCLUDING ETHANE,

PROPANE, BUTANE, PENTANE, CARBON DIOXIDE, OXYGEN, NITROGEN AND

HYDROGEN SULFEFIDE AND OTHER GAS SPECIES. THE TERM INCLUDES

NATURAL GAS FROM OIL FIELDS KNOWN AS ASSOCIATED GAS OR CASING

HEAD GAS, NATURAL GAS FIELDS KNOWN AS NONASSOCIATED GAS, COAL

BEDS, SHALE BEDS AND OTHER FORMATIONS.

"NONPRODUCING SITE." A POINT OF SEVERANCE THAT IS NOT

CAPABLE OF PRODUCING NATURAL GAS IN PAYING QUANTITIES.

"PAYING QUANTITIES." PROFIT TO THE PRODUCER, HOWEVER SMATLT,

OVER THE PRODUCER'S CURRENT OPERATING EXPENSES.

"PERSON." A NATURAL PERSON OR A CORPORATION, FIDUCIARY,

ASSOCIATION OR OTHER ENTITY, INCLUDING THE COMMONWEALTH, ITS

POLITICAL SUBDIVISIONS, INSTRUMENTALITIES AND AUTHORITIES. WHEN

THE TERM IS USED IN A CLAUSE PRESCRIBING AND IMPOSING A PENALTY

OR TMPOSING A FINE OR TMPRISONMENT, OR BOTH, THE TERM SHALL

INCLUDE THE MEMBERS, AS APPLIED TO AN ASSOCIATION, AND THE

OFFICERS, AS APPLIED TO A CORPORATION.

"PRODUCER." A PERSON WHO ENGAGES OR CONTINUES WITHIN THIS

COMMONWEALTH IN THE BUSINESS OF SEVERING NATURAL GAS FOR SALE,

PROFIT OR COMMERCIAL USE. THE TERM DOES NOT INCLUDE A PERSON WHO

SEVERS NATURAL GAS FROM A STORAGE FIELD.

"PRODUCING SITE." A POINT OF SEVERANCE CAPABLE OF PRODUCING

NATURAL GAS IN PAYING QUANTITIES.

"REPORTING PERTIOD." A CALENDAR MONTH IN WHICH NATURAL GAS IS
SEVERED.
"SATES METER." A METER AT THE POINT WHERE NATURAL GAS IS
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SOLD OR TRANSPORTED TO A PURCHASER OR MARKET.

"SEVER," "SEVERING" OR "SEVERANCE.'" THE EXTRACTION OR OTHER

REMOVAL OF NATURAL GAS FROM THE SOIL OR WATER OF THIS

COMMONWEATTH .

"STORAGE FIELD." A NATURAL FORMATION OR OTHER STITE THAT IS

USED TO STORE NATURAL GAS THAT DID NOT ORIGINATE FROM AND HAS

BEEN INJECTED INTO THE FORMATION OR SITE.

"STRIPPER WELL." A PRODUCING SITE OR A NONPRODUCING SITE

THAT IS NOT CAPABLE OF PRODUCING AND DOES NOT PRODUCE MORE THAN

60,000 CUBIC FEET OF NATURAL GAS PER DAY.

"TAX." THE TAX IMPOSED UNDER THIS ARTICLE.

"TAXPAYER." A PERSON SUBJECT TO THE TAX IMPOSED BY THIS
ARTICLE.

"UNIT." A THOUSAND CUBIC FEET OF NATURAL GAS MEASURED AT THE

WELLHEAD AT A TEMPERATURE OF 60 DEGREES FAHRENHETIT AND AN

ABSOLUTE PRESSURE OF 14.73 POUNDS PER SQUARE INCH IN ACCORDANCE

WITH AMERICAN GAS ASSOCIATION STANDARDS AND ACCORDING TO BOYLE'S

LAW FOR THE MEASUREMENT OF GAS UNDER VARYING PRESSURES WITH

DEVIATIONS AS FOLLOWS:

(1) THE AVERAGE ABSOLUTE ATMOSPHERIC PRESSURE SHALL BE

ASSUMED TO BE 14.4 POUNDS TO THE SQUARE INCH, REGARDLESS OF

ELEVATION OR ILOCATION OF POINT OF DELIVERY ABOVE SEA LEVEL OR

VARTATIONS IN ATMOSPHERIC PRESSURE FROM TIME TO TIME.

(2) THE TEMPERATURE OF THE GAS PASSING THE METERS SHALL

BE DETERMINED BY THE CONTINUOUS USE OF A RECORDING

THERMOMETER INSTALLED TO PROPERLY RECORD THE TEMPERATURE OF

GAS FLOWING THROUGH THE METERS. THE ARTITHMETIC AVERAGE OF THE

TEMPERATURE RECORDED EACH 24-HOUR DAY SHAILIL BE USED IN

COMPUTING GAS VOLUMES. TF A RECORDING THERMOMETER TS NOT

INSTALLED, OR TF INSTALLED AND NOT OPERATING PROPERLY, AN
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AVERAGE FLOWING TEMPERATURE OF 60 DEGREES FAHRENHEIT SHALL BE

USED IN COMPUTING GAS VOLUME.

(3) THE SPECIFIC GRAVITY OF THE GAS SHALL BE DETERMINED

ANNUALLY BY TESTS MADE BY THE USE OF AN EDWARDS OR ACME

GRAVITY BALANCE, OR AT INTERVALS AS FOUND NECESSARY IN

PRACTICE. SPECIFIC GRAVITY DETERMINATIONS SHALL BE USED IN

COMPUTING GAS VOLUMES.

(4) THE DEVIATION OF THE NATURAL GAS FROM BOYLE'S LAW

SHALL BE DETERMINED BY ANNUAL TESTS OR AT OTHER SHORTER

INTERVALS AS FOUND NECESSARY IN PRACTICE. THE APPARATUS AND

METHOD USED IN MAKING THE TEST SHALL BE IN ACCORDANCE WITH

RECOMMENDATIONS OF THE NATTIONAL BUREAU OF STANDARDS OR REPORT

NO. 3 OF THE GAS MEASUREMENT COMMITTEE OF THE AMERICAN GAS

ASSOCIATION, OR AMENDMENTS TO THE STANDARDS OR REPORT. THE

RESULTS OF THE TESTS SHALL BE USED IN COMPUTING THE VOLUME OF

GAS DELIVERED UNDER THIS ARTICLE.

"WELLHEAD METER." A METER PLACED AT A PRODUCING OR

NONPRODUCING SITE TO MEASURE THE VOLUME OF NATURAL GAS SEVERED

FOR WHICH A WELLHEAD METER CERTIFICATION HAS BEEN ISSUED.

"WEILTHEAD METER CERTTIFTCATION." A REPORT ISSUED BY AN

ACCREDITED LABORATORY CERTIFYTING THE ACCURACY OF A WELTLHEAD

METER.

SECTION 1603. IMPOSITION OF TAX.

(A) ESTABLISHMENT.--THERE IS LEVIED A NATURAL GAS SEVERANCE

TAX ON EVERY PRODUCER.

(B) RATE.--THE TAX IMPOSED IN SUBSECTION (A) SHAILL BE 5% OF

THE GROSS VALUE OF UNITS SEVERED AT THE WELLHEAD DURING A

REPORTING PERIOD, PILUS 4.7 CENTS PER UNIT SEVERED, BUT SHATTL NOT

BE TMPOSED ON UNITS SEVERED FROM A STRIPPER WELL.

SECTION 1604. RETURN AND PAYMENT.
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(A) REQUIREMENT.--EVERY PRODUCER IS REQUIRED TO FILE A

RETURN WITH THE DEPARTMENT, ON A FORM TO BE PRESCRIBED BY THE

DEPARTMENT, REPORTING ALL SEVERED NATURAL GAS PER REPORTING

PERIOD AND THE TAX DUE UNDER SECTION 1603.

(B) FITLING.-—-THE RETURN REQUIRED BY SUBSECTION (A) SHALL BE

FTITLED WITH THE DEPARTMENT WITHIN 15 DAYS FOLLOWING THE END OF

THE SECOND CALENDAR MONTH AFTER A REPORTING PERIOD.

(C) DEADLINE.--THE TAX IMPOSED UNDER SECTION 1603 IS DUE ON

THE DAY THE RETURN IS REQUIRED TO BE FILED AND BECOMES

DELINQUENT IF NOT REMITTED TO THE DEPARTMENT BY THAT DATE.

SECTION 1605. NATURAL GAS SEVERANCE TAX REGISTRATION.

(A) APPT.ICATION.--BEFORE A PRODUCER SEVERS NATURATL GAS IN

THTS COMMONWEALTH, THE PRODUCER SHALL APPLY TO THE DEPARTMENT

FOR A NATURAL GAS SEVERANCE TAX REGISTRATION CERTIEFICATE.

(A.1) APPILTCATION FEE.--THE DEPARTMENT MAY CHARGE AN

APPLICATION FEE TO COVER THE ADMINISTRATIVE COSTS ASSOCIATED

WITH THE APPLICATION AND REGISTRATION PROCESS. IF THE DEPARTMENT

CHARGES AN APPLTICATION FEE, THE DEPARTMENT SHALL NOT TSSUE A

REGISTRATION CERTIFICATE UNTIL THE PRODUCER HAS PAID THE

APPT.ICATION FEE.

(A.2) DECLARATTION.-- THE PRODUCER SHATLL INCLUDE IN ITS

APPLICATION A DECLARATION OF ALL SITES IN THIS COMMONWEALTH USED

BY THE PRODUCER FOR THE SEVERANCE OF NATURAL GAS. THE

DECLARATION IS TO INCLUDE ALL PRODUCING SITES AND NONPRODUCING

SITES AS WELL AS WELLHEAD METER CERTIFICATION FOR EACH. THE

PRODUCER IS REQUIRED TO UPDATE THE DECLARATION WHEN THE PRODUCER

ADDS OR REMOVES A PRODUCING SITE OR NONPRODUCING SITE IN THIS

COMMONWEATLTH OR WHEN THERE TS A CHANGE IN THE STATUS OF A

PRODUCING STITE OR NONPRODUCING SITE OR WHEN THE PRODUCER USES A

DIFFERENT ACCREDITED LABORATORY TO CERTIFY THE ACCURACY OF THE
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PRODUCER'S WELLHEAD METERS. THE PRODUCER SHALL UPDATE THE

DECLARATION WITHIN 30 DAYS AFTER A CALENDAR MONTH IN WHICH A

CHANGE TO THE DECLARATION OCCURS.

(B) ISSUANCE.-- EXCEPT AS PROVIDED IN SUBSECTION (C), AFTER

THE RECETPT OF AN APPLICATION, THE DEPARTMENT SHATLL TISSUE A

REGISTRATION CERTIFICATE UNDER SUBSECTION (A). THE REGISTRATION

CERTIFICATE SHALL BE NONASSIGNABLE. ALL REGISTRANTS SHALL BE

REQUIRED TO RENEW THEIR REGISTRATION CERTIFTICATES AND WELLHEAD

METER CERTIFICATIONS ON A STAGGERED RENEWAL SYSTEM ESTABLISHED

BY THE DEPARTMENT. AFTER THE INITIAL STAGGERED RENEWAL PERIOD, A

REGISTRATION CERTIFICATE OR A WELLHEAD METER CERTIFICATION

ISSUED SHALL BE VALTD FOR A PERIOD OF FIVE YEARS.

(C) REFUSAL, SUSPENSION OR REVOCATION.--THE DEPARTMENT MAY

REFUSE TO ISSUE, SUSPEND OR REVOKE A REGISTRATION CERTIFTICATE TF

THE APPLICANT OR REGISTRANT HAS NOT FILED REQUIRED STATE TAX

REPORTS AND PATD STATE TAXES NOT SUBJECT TO A TIMELY PERFECTED

ADMINISTRATIVE OR JUDICIAL APPEAL OR SUBJECT TO A DULY

AUTHORIZED DEFERRED PAYMENT PLAN. THE DEPARTMENT SHALL NOTIEFEY

THE APPLICANT OR REGISTRANT OF ANY REFUSAL, SUSPENSION OR

REVOCATION. THE NOTICE SHATLTL CONTAIN A STATEMENT THAT THE

REFUSAL, SUSPENSTON OR REVOCATION MAY BE MADE PUBLTIC. THE NOTICE

SHALL BE MADE BY FIRST CLASS MATL. AN APPLICANT OR REGISTRANT

AGGRIFVED BY THE DETERMINATION OF THE DEPARTMENT MAY FTLE AN

APPEAL UNDER THE PROVISIONS FOR ADMINISTRATIVE APPEALS IN THIS

ACT. IN THE CASE OF A SUSPENSION OR REVOCATION WHICH IS

APPEALED, THE REGISTRATION CERTIFICATE SHALL REMAIN VALID

PENDING A FINAL OUTCOME OF THE APPEALS PROCESS. NOTWITHSTANDING

SECTIONS 274, 353(F), 408(B), 603, 702, 802, 904 AND 1102 OR ANY

OTHER PROVISTON OF TAW, TF NO APPEAT IS TAKEN OR TF AN APPEAT TS

TAKEN AND DENIED AT THE CONCLUSION OF THE APPEAL PROCESS THE
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DEPARTMENT MAY DISCLOSE, BY PUBLICATION OR OTHERWISE, THE

IDENTITY OF A PRODUCER AND THE FACT THAT THE PRODUCER'S

REGISTRATION CERTIFICATE HAS BEEN REFUSED, SUSPENDED OR REVOKED

UNDER THIS SUBSECTION. DISCLOSURE MAY TINCLUDE THE BASTS FOR

REFUSAL, SUSPENSTION OR REVOCATION.

(D) VIOLATION.--A PERSON SEVERING NATURAL GAS IN THIS

COMMONWEALTH WITHOUT HOLDING A VALTID REGISTRATION CERTIFICATE

UNDER SUBSECTION (B) SHALL BE GUILTY OF A SUMMARY OFFENSE AND

SHATLL, UPON CONVICTION, BE SENTENCED TO PAY A FINE OF NOT LESS

THAN $300 NOR MORE THAN $1,500. IN THE EVENT THE PERSON

CONVICTED DEFAULTS, HE SHALL BE SENTENCED TO TMPRISONMENT FEOR

NOT ILESS THAN FIVE DAYS NOR MORE THAN 30 DAYS. THE PENALTIES

IMPOSED BY THTIS SUBSECTION SHALL BE TN ADDITION TO ANY OTHER

PENALTIES IMPOSED BY THIS ARTICLE. FOR PURPOSES OF THIS

SUBSECTION, THE SEVERING OF NATURAL GAS DURING ANY CALENDAR DAY

SHALL CONSTITUTE A SEPARATE VIOLATION. THE SECRETARY OF REVENUE

MAY DESIGNATE EMPLOYEES OF THE DEPARTMENT TO ENFORCE THE

PROVISIONS OF THIS SUBSECTION. THE EMPLOYEES SHALL EXHIBIT PROOF

OF AND BE WITHIN THE SCOPE OF THE DESIGNATION WHEN INSTITUTING

PROCEEDINGS AS PROVIDED BY THE PENNSYLVANITIA RULES OF CRIMINAL

PROCEDURE.

(E) FATLURE TO OBTAIN REGISTRATION CERTIFICATE.-—-FATLURE TO

OBTAIN OR HOLD A VALTD REGISTRATION CERTIFICATE DOES NOT RELIEVE

A PERSON FROM LIABILITY FOR THE TAX IMPOSED BY THIS ARTICLE.

SECTION 1605.1. METERS.

A PRODUCER SHALL PROVIDE FOR AND MAINTAIN A DISCRETE WELLHEAD

METER AND A DISCRETE SALES METER. A PRODUCER SHALL ENSURE THAT

THE METERS ARE MATNTATINED ACCORDING TO INDUSTRY STANDARDS. ANY

WELTHFEAD METER INSTALLED AFTER THE EFFECTIVE DATE OF THTS

SECTION SHALL BE A DIGITAL METER.
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SECTION 1606. ASSESSMENTS.

(A) AUTHORIZATTION AND REQUIREMENT.—-—-THE DEPARTMENT TS

AUTHORIZED AND SHALL MAKE THE TNQUIRTIES, DETERMINATIONS AND

ASSESSMENTS OF THE NATURAL GAS SEVERANCE TAX, TINCLUDING

INTEREST, ADDITTIONS AND PENALTIES TMPOSED UNDER THIS ARTICLE.

(B) NOTICE.--THE NOTICE OF ASSESSMENT AND DEMAND FOR PAYMENT

SHATLT BE MATLED TO THE TAXPAYER. THE NOTICE SHATLT SET FORTH THE

BASTIS OF THE ASSESSMENT. THE DEPARTMENT SHALL SEND THE NOTICE OF

ASSESSMENT TO THE TAXPAYER AT ITS REGISTERED ADDRESS VIA

CERTTIFIED MATL TF THE ASSESSMENT INCREASES THE TAXPAYER'S TAX

LIABILITY BY $300. OTHERWISE, THE NOTICE OF ASSESSMENT MAY BE

SENT VIA REGULAR MATT.

SECTION 1607. TIME FOR ASSESSMENT.

(A) REQUIREMENT.--AN ASSESSMENT AS PROVIDED UNDER SECTION

1606 SHALL BE MADE WITHIN THREE YEARS AFTER THE DATE WHEN THE

RETURN PROVIDED FOR BY SECTION 1604 IS FILED OR THE END OF THE

YEAR IN WHICH THE TAX LIABTLITY ARTISES, WHICHEVER SHALL OCCUR

LAST. FOR THE PURPOSES OF THIS SUBSECTION AND SUBSECTION (B), A

RETURN FILED BEFORE THE LAST DAY PRESCRIBED FOR THE FILING

PERTIOD SHATLL BE CONSIDERED AS FTILED ON THE TLAST DAY.

(B) EXCEPTION.—--TF THE TAXPAYER UNDERPAYS THE CORRECT AMOUNT

OF THE TAX DUE BY 25% OR MORE, THE TAX MAY BE ASSESSED WITHIN

SIX YEARS AFTER THE DATE THE RETURN WAS FTILED.

(C) INTENT TO EVADE.--WHERE NO RETURN IS FILED OR WHERE THE

TAXPAYFR FITLES A FALSE OR FRAUDULENT RETURN WITH INTENT TO EVADE

THE TAX IMPOSED BY THIS ARTICLE, THE ASSESSMENT MAY BE MADE AT

ANY TIME.

(D) ERRONEQUS CREDIT OR REFUND.--WITHTIN THREE YEARS OF THE

GRANTING OF A REFUND OR CREDIT OR WITHIN THE PERTIOD IN WHICH AN

ASSESSMENT OR REASSESSMENT MAY HAVE BEEN ISSUED BY THE
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DEPARTMENT FOR THE TAXABLE PERIOD FOR WHICH THE REFUND WAS

GRANTED, WHICHEVER PERIOD SHALL LAST OCCUR, THE DEPARTMENT MAY

ISSUE AN ASSESSMENT TO RECOVER A REFUND OR CREDIT MADE OR

ALTLOWED EFRRONEQOUSLY.

SECTION 1608. EXTENSION OF LIMITATION PERIOD.

NOTWITHSTANDING THE PROVISIONS OF THIS ARTICLE, THE

ASSESSMENT PERTOD MAY BE EXTENDED IN THE EVENT A TAXPAYEFR HAS

PROVIDED WRITTEN CONSENT BEFORE THE EXPTRATION OF THE PERIOD

PROVIDED IN SECTION 1607 FOR A TAX ASSESSMENT. THE AMOUNT OF TAX

DUE MAY BE ASSESSED AT ANY TIME WITHIN THE EXTENDED PERIOD. THE

PERTIOD MAY BE EXTENDED FURTHER BY SUBSEQUENT WRITTEN CONSENTS

MADE BEFORE THE EXPTRATION OF THE EXTENDED PERTOD.

SECTION 1609. REASSESSMENTS.

A TAXPAYFER AGAINST WHOM AN ASSESSMENT IS MADE MAY PETITION

THE DEPARTMENT FOR A REASSESSMENT UNDER ARTICLE XXVIT.

SECTION 1610. INTEREST.

THE DEPARTMENT SHALL ASSESS INTEREST ON ANY DELINQUENT TAX AT

THE RATE PRESCRIBED UNDER SECTION 806 OF THE ACT OF APRIL 9,

1929 (P.L.343, NO. 176), KNOWN AS THE FISCAL CODE.

SECTION 1611. PENALTIES.

THE DEPARTMENT SHALL ENFORCE THE FOLLOWING PENALTIES:

(1) A PENALTY AGAINST A VALID PRODUCER WITHOUT A NATURAL

GAS SEVERANCE TAX REGISTRATION CERTIFICATE. THE PENALTY SHALL

BE $1 FOR EVERY UNIT SEVERED WITHOUT A VALID REGISTRATION

CERTIFICATE. THE DEPARTMENT MAY ASSESS THIS PENALTY

SEPARATELY FROM OR IN CONJUNCTION WITH ANY ASSESSMENT OF THE

NATURAL GAS SEVERANCE TAX.

(2) A PENALTY AGAINST A PRODUCER FOR FATLURE TO TIMELY

FILE A RETURN AS REQUIRED UNDER SECTION 1604. THE PENALTY

SHALL BE 5% OF THE TAX LIABILITY TO BE REPORTED ON THE RETURN
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FOR EACH DAY BEYOND THE DUE DATE THAT THE RETURN IS NOT

FILED.

(3) IN ADDITION TO THE PENALTY UNDER PARAGRAPH (2), A

PENALTY AGAINST THE PRODUCER FOR A WILLFUL FATLURE TO TIMELY

FITLE A RETURN. THE PENALTY SHAILIL BE 200% OF THE TAX LIABILITY

REQUIRED TO BE REPORTED ON THE RETURN.

(4) A PENALTY AGAINST A PRODUCER FOR FATLURE TO TIMELY

PAY THE TAX AS REQUIRED BY SECTION 1604 (C). THE PENALTY SHALL

BE 5% OF THE AMOUNT OF TAX DUE FOR EACH DAY BEYOND THE

PAYMENT DATE THAT THE TAX IS NOT PAID.

SECTION 1612. CRIMINAL ACTS.

(A) FRAUDULENT RETURN.--ANY PERSON WITH INTENT TO DEFRAUD

THE COMMONWEALTH, WHO WILLFULLY MAKES OR CAUSES TO BE MADE A

RETURN REQUIRED BY THTIS ARTICLE WHICH TS FALSE, IS GUILTY OF A

MISDEMEANOR AND SHALL, UPON CONVICTION, BE SENTENCED TO PAY A

FINE OF NOT MORE THAN $2,000 OR TO IMPRISONMENT FOR NOT MORE

THAN THREE YEARS, OR BOTH.

(B) OTHER CRIMES.--—

(1) EXCEPT AS OTHERWISE PROVIDED BY SUBSECTION (A), A

PERSON IS GUILTY OF A MISDEMEANOR AND SHATTL, UPON CONVICTION,

BE SENTENCED TO PAY A FINE OF NOT MORE THAN $1,000 AND COSTS

OF PROSECUTION OR TO IMPRISONMENT FOR NOT MORE THAN ONE YFEAR,

OR BOTH, FOR ANY OF THE FOLLOWING:

(I) WILLFULLY FATLING TO TIMELY REMIT THE TAX TO THE

DEPARTMENT .

(IT) WILLFULLY FATILING OR NEGLECTING TO TIMELY FILE

A RETURN OR REPORT REQUIRED BY THIS ARTICLE.

(ITT) REFUSING TO TIMELY PAY A TAX, PENALTY OR

INTEREST TMPOSED OR PROVIDED FOR BY THTIS ARTICLE.

(IV) WILLFULLY FATILING TO PRESERVE ITS BOOKS, PAPERS
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1 AND RECORDS AS DIRECTED BY THE DEPARTMENT.

2 (V) REFUSING TO PERMIT THE DEPARTMENT OR ITS

3 AUTHORIZED AGENTS TO EXAMINE ITS BOOKS, RECORDS OR

4 PAPERS.

5 (VI) KNOWINGLY MAKE ANY INCOMPLETE, FATLSE OR

6 FRAUDULENT RETURN OR REPORT.

7 (VIT) PREVENTING OR ATTEMPTING TO PREVENT THE FULL
8 DISCLOSURE OF THE AMOUNT OF NATURAL GAS SEVERANCE TAX

9 DUE.
10 (VITI) PROVIDING ANY PERSON WITH A FALSE STATEMENT
11 AS TO THE PAYMENT OF NATURAL GAS SEVERANCE TAX WITH
12 RESPECT TO ANY PERTINENT FACTS.
13 (IX) MAKING, UTTERING OR ISSUING A FALSE OR
14 FRAUDULENT STATEMENT.
15 (2) THE PENALTIES IMPOSED BY THIS SECTION SHALL BE IN
16 ADDITION TO OTHER PENALTIES IMPOSED BY THIS ARTICLE.

17 SECTION 1613. ABATEMENT OF ADDITIONS OR PENALTIES.

18 UPON THE FILING OF A PETITION FOR REASSESSMENT OR A PETITION

19 FOR REFUND BY A TAXPAYER AS PROVIDED UNDER THIS ARTICLE,

20 ADDITIONS OR PENALTIES IMPOSED UPON THE TAXPAYER BY THIS ARTICLE

21 MAY BE WAIVED OR ABATED IN WHOLE OR IN PART WHERE THE PETITIONER

22 ESTABLISHES THAT HE ACTED IN GOOD FATITH, WITHOUT NEGLIGENCE AND

23 WITH NO INTENT TO DEFRAUD.

24 SECTION 1614. BULK AND AUCTION SALES.

25 A PERSON THAT SELLS OR CAUSES TO BE SOLD AT AUCTION, OR THAT

26 SELLS OR TRANSFERS IN BULK, 51% OR MORE OF A STOCK OF GOODS,

27 WARES OR MERCHANDISE OF ANY KIND, FIXTURES, MACHINERY,

28 EQUIPMENT, BUILDINGS OR REAIL ESTATE INVOLVED IN A BUSTINESS FOR

29 WHICH THE PERSON HOLDS A REGISTRATION CERTIFICATE OR IS REQUIRED

30 TO OBTAIN A REGISTRATTION CERTIFTICATE UNDER THE PROVISIONS OF
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THIS ARTICLE SHALL BE SUBJECT TO THE PROVISIONS OF SECTION 1403

OF THE ACT OF APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS THE

FISCAL CODE.

SECTION 1615. COLLECTION UPON FATLURE TO REQUEST REASSESSMENT,

REVIEW OR APPEAL.

(A) POWER OF DEPARTMENT.--THE DEPARTMENT MAY COLLECT THE

NATURAL GAS SEVERANCE TAX:

(1) IF AN ASSESSMENT OF THE TAX IS NOT PAID WITHIN 30

DAYS AFTER NOTICE TO THE TAXPAYER WHEN NO PETITION FOR

REASSESSMENT HAS BEEN FILED.

(2) WITHIN 60 DAYS QOF THE REASSESSMENT, TIF NO PETITION

FFOR REVIFW HAS BEEN FITED.

(3) IF NO APPEAL HAS BEEN MADE, WITHIN 30 DAYS OF:

(I) THE BOARD OF FINANCE AND REVENUE'S DECISTION OF A

PETTITION FOR REVIEW; OR

(IT) THE EXPIRATION OF THE BOARD'S TIME FOR ACTING

UPON THE PETITION.

(4) IN ALL CASES OF JUDICIAL SALES, RECEIVERSHIPS,

ASSIGNMENTS OR BANKRUPTCIES.

(B) PROHIBITTION.--TN A CASE FOR THE COLLECTION OF TAXES

UNDER SUBSECTION (A), THE TAXPAYER AGATINST WHOM THEY WERE

ASSESSED SHALL NOT BE PERMITTED TO SET UP A GROUND OF DEFENSE

THAT MIGHT HAVE BEEN DETERMINED BY THE DEPARTMENT, THE BOARD OF

FINANCE AND REVENUE OR THE COURTS, PROVIDED THAT THE DEFENSE OF

FATLURE OF THE DEPARTMENT TO MATL NOTICE OF ASSESSMENT OR

REASSESSMENT TO THE TAXPAYER AND THE DEFENSE OF PAYMENT OF

ASSESSMENT OR REASSESSMENT MAY BE RAISED IN PROCEEDINGS FOR

COLLECTION BY A MOTION TO STAY THE PROCEEDINGS.

SECTION 1616. TAX LIENS.

(A) TLTIEN TIMPOSED.--TF ANY TAXPAYER NEGLECTS OR REFUSES TO
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PAY THE NATURAL GAS SEVERANCE TAX FOR WHICH THE TAXPAYER IS

LIABLE UNDER THIS ARTICLE AFTER DEMAND, THE AMOUNT, INCLUDING

INTEREST, ADDITION OR PENALTY, TOGETHER WITH ADDITIONAL COSTS

THAT MAY ACCRUE, SHALTL BE A LTEN IN FAVOR OF THE COMMONWEALTH

UPON THE REAL AND PERSONAL PROPERTY OF THE TAXPAYER BUT ONLY

AFTER THE SAME HAS BEEN ENTERED AND DOCKETED OF RECORD BY THE

PROTHONOTARY OF THE COUNTY WHERE THE PROPERTY IS SITUATED. THE

DEPARTMENT MAY, AT ANY TIME, TRANSMIT TO THE PROTHONOTARIES OF

THE RESPECTIVE COUNTIES CERTIFIED COPIES OF ALL LIENS IMPOSED BY

THIS SECTION. IT SHALL BE THE DUTY OF THE PROTHONOTARY RECEIVING

THE LIEN TO ENTER AND DOCKET THE SAME OF RECORD TO THE OFFICE OF

THE PROTHONOTARY. THE TTEN SHATT BE INDEXED AS JUDGMENTS ARE NOW

INDEXED. NO PROTHONOTARY SHATLT REQUIRE AS A CONDITION PRECEDENT

TO THE ENTRY OF THE LIEN THE PAYMENT OF COSTS INCIDENTAL TO ITS

ENTRY.

(B) PRIORITY OF LIEN AND EFFECT ON JUDICIAL SALE.--EXCEPT

FOR THE COSTS OF THE SALE AND THE WRIT UPON WHICH THE SALE WAS

MADE AND REAL ESTATE TAXES AND MUNICIPAL CLAIMS AGAINST THE

PROPERTY, A LTEN IMPOSED UNDER THIS SECTION SHALL HAVE PRIORITY

FROM THE DATE OF TTS RECORDING AND SHATLL BE FULLY PATD AND

SATISFIED OUT OF THE PROCEEDS OF ANY JUDICTIATL SALE OF PROPERTY

SUBJECT TO THE TLTEN, BEFORE ANY OTHER OBLIGATION, JUDGMENT,

CLATM, LTEN OR ESTATE TO WHICH THE PROPERTY MAY SUBSEQUENTLY

BECOME SUBJECT, BUT SHALL BE SUBORDINATE TO MORTGAGES AND OTHER

LIENS EXISTING AND DULY RECORDED OR ENTERED OF RECORD PRIOR TO

THE RECORDING OF THE LTIEN.

(C) NO DISCHARGE BY SALE ON JUNIOR LTIEN.--TN THE CASE OF A

JUDICTAT SALE OF PROPERTY SUBJECT TO A LTEN TIMPOSED UNDER THTS

SECTION, UPON A LTEN OR CLATM OVER WHTICH THE LTEN TIMPOSED UNDER

THIS SECTION HAS PRIORITY, THE SALE SHALL DISCHARGE THE LTIEN
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IMPOSED UNDER THIS SECTION TO THE EXTENT ONLY THAT THE PROCEEDS

ARE APPLIED TO ITS PAYMENT, AND THE LTEN SHALL CONTINUE IN FULL

FORCE AND EFFECT AS TO THE BALANCE REMAINING UNPAID. THERE SHALL

BE NO TINQUISTTION OR CONDEMNATION UPON ANY JUDICIAT SALE OF REAL

ESTATE MADE BY THE COMMONWEALTH UNDER THE PROVISTONS OF THTS

ARTICLE. THE LIEN SHALL CONTINUE AS PROVIDED IN THE ACT OF APRIL

9, 1929 (P.L.343, NO.176), KNOWN AS THE FISCAL CODE, AND A WRIT

OF EXECUTION MAY DIRECTLY TISSUE UPON THE LIEN WITHOUT THE

ISSUANCE AND PROSECUTION TO JUDGMENT OF A WRIT OF SCIRE FACIAS,

PROVIDED THAT NOT LESS THAN TEN DAYS BEFORE ISSUANCE OF ANY

EXECUTION ON THE TLTIEN, NOTICE OF THE FTILING AND THE EFFECT OF

THE TLTEN SHATLL BE SENT BY REGISTERED MATL TO THE TAXPAYER AT TITS

LAST KNOWN POST OFFICE ADDRESS, PROVIDED FURTHER THAT THE LIEN

SHALL HAVE NO EFFECT UPON ANY STOCK OF GOODS, WARES OR

MERCHANDISE REGULARLY SOLD OR LEASED IN THE ORDINARY COURSE OF

BUSINESS BY THE TAXPAYER AGATINST WHOM THE TLIEN HAS BEEN ENTERED,

UNLESS AND UNTIL A WRIT OF EXECUTION HAS BEEN ISSUED AND A LEVY

MADE UPON SATID STOCK OF GOODS, WARES AND MERCHANDISE.

(D) DUTY OF PROTHONOTARY.--ANY WILLEFUL FATLURE OF ANY

PROTHONOTARY TO CARRY OUT ANY DUTY TIMPOSED UPON HTIM BY THTS

SECTION SHALL BE A MISDEMEANOR. UPON CONVICTION, HE SHALL BE

SENTENCED TO PAY A FINE OF NOT MORE THAN $1,000 AND COSTS OF

PROSECUTION OR TO IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR

BOTH.

(E) PRIORITY.-—-EXCEPT AS PROVIDED IN THIS ARTICLE, THE

DISTRIBUTION, VOLUNTARY OR COMPULSORY, IN RECEIVERSHTP,

BANKRUPTCY OR OTHERWISE OF THE PROPERTY OR ESTATE OF ANY PERSON,

ALL TAXES TMPOSED BY THIS ARTICLE WHICH ARE DUE AND UNPATD AND

ARE NOT COLLECTIBLE UNDER THE PROVISTIONS OF SECTION 225, SHALL

BE PATD FROM THE FTRST MONEY AVATLABLE FOR DISTRIBUTION IN
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PRIORITY TO ALL OTHER CLATIMS AND LIENS, EXCEPT AS THE LAWS OF

THE UNITED STATES MAY GIVE PRIORITY TO A CLAIM TO THE FEDERAL

GOVERNMENT. A PERSON CHARGED WITH THE ADMINISTRATION OR

DISTRIBUTION OF THE PROPERTY OR ESTATE WHO VIOLATES THE

PROVISTIONS OF THTS SECTION SHALT BE PERSONALLY TL.TABLE FOR THE

TAXES TIMPOSED BY THIS ARTICLE WHICH ARE ACCRUED AND UNPATD AND

CHARGEABLE AGAINST THE PERSON WHOSE PROPERTY OR ESTATE IS BEING

ADMINISTERED OR DISTRIBUTED.

(F) OTHER REMEDIES.--SUBJECT TO THE LIMITATIONS CONTAINED IN

THIS ARTICLE AS TO THE ASSESSMENT OF TAXES, NOTHING CONTAINED IN

THIS SECTION SHALL BE CONSTRUED TO RESTRICT, PROHIBIT OR LIMIT

THE USE BY THE DEPARTMENT TN COLLECTING TAXES DUE AND PAYABLE OF

ANOTHFER REMEDY OR PROCEDURE AVATLABLE AT TAW OR EQUITY FOR THE

COLLECTION OF DEBTS.

SECTION 1617. TAX SUIT RECIPROCITY.

THE COURTS OF THIS COMMONWEALTH SHALL RECOGNIZE AND ENFORCE

LIABTILITIES FOR NATURAL GAS SEVERANCE TAXES LAWFULLY IMPOSED BY

ANY OTHER STATE, PROVIDED THAT THE OTHER STATE RECOGNIZES AND

ENFORCES THE TAX SET FORTH IN THIS ARTICLE.

SECTION 1618. SERVICE.

A PRODUCER TS DEEMED TO HAVE APPOINTED THE SECRETARY OF THE

COMMONWEALTH ITS AGENT FOR THE ACCEPTANCE OF SERVICE OF PROCESS

OR NOTICE IN A PROCEEDING FOR THE ENFORCEMENT OF THE CIVIL

PROVISIONS OF THIS ARTICLE AND SERVICE MADE UPON THE SECRETARY

OF THE COMMONWEALTH AS AGENT SHALL BE OF THE SAME LEGAL FORCE

AND VALIDITY AS TIF THE SERVICE HAD BEEN PERSONALLY MADE UPON THE

PRODUCER. WHERE SERVICE CANNOT BE MADE UPON THE PRODUCER IN THE

MANNER PROVIDED BY OTHER TLAWS OF THIS COMMONWEALTH RETATING TO

SERVICE OF PROCESS, SERVICE MAY BE MADE UPON THE SECRETARY OF

THE COMMONWEALTH. IN THAT CASE, A COPY OF THE PROCESS OR NOTICE
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SHALL BE PERSONALLY SERVED UPON ANY AGENT OR REPRESENTATIVE OF

THE PRODUCER WHO MAY BE FOUND WITHIN THIS COMMONWEALTH OR, WHERE

NO AGENT OR REPRESENTATIVE MAY BE FOUND, A COPY OF THE PROCESS

OR NOTICE SHATLTL BE SENT VIA REGISTERED MATL TO THE PRODUCER AT

THE TAST KNOWN ADDRESS OF TTS PRINCIPAL PLACE OF BUSINESS, HOME

OFFICE OR RESIDENCE.

SECTION 1619. REFUNDS.

UNDER ARTICLE XXVIT, THE DEPARTMENT SHATLTL REFUND ALL TAXES,

INTEREST AND PENALTIES PATD TO THE COMMONWEALTH UNDER THE

PROVISIONS OF THIS ARTICLE TO WHICH THE COMMONWEALTH IS NOT

RIGHTFULLY ENTITLED. THE REFUNDS SHALL BE MADE TO THE PERSON OR

THE PERSON'S HETRS, SUCCESSORS, ASSIGNS OR OTHER PERSONAL

REPRESENTATIVES WHO PATD THE TAX, PROVIDED THAT NO REFUND SHALL

BE MADE UNDER THIS SECTION REGARDING A PAYMENT MADE BY REASON OF

AN ASSESSMENT WHERE A TAXPAYER HAS FILED A PETTTION FOR

REASSESSMENT UNDER SECTION 2702 TO THE EXTENT THE PETITION IS

ADVERSE TO THE TAXPAYER BY A DECISION WHICH IS NO LONGER SUBJECT

TO FURTHER REVIEW OR APPEAL. NOTHING IN THIS ARTICLE SHALL

PROHIBIT A TAXPAYER WHO HAS FILED A TIMELY PETITION FOR

REASSESSMENT FROM AMENDING IT TO A PETITION FOR REFUND WHERE THE

PETITTIONER PATD THE TAX ASSESSED.

SECTION 1620. REFUND PETITION.

(A) GENERAL RULE.--EXCEPT AS PROVIDED FOR IN SUBSECTION (B),

THE REFUND OR CREDIT OF TAX, INTEREST OR PENALTY PROVIDED FOR BY

SECTION 1619 SHALL BE MADE ONLY WHERE THE PERSON WHO HAS PAID

THE TAX FILES A PETITION FOR REFUND WITH THE DEPARTMENT UNDER

ARTICLE XXVIT, WITHIN THE TIME LIMITS OF SECTION 3003.1.

(B) NATURAL GAS SEVERANCE TAX.--A REFUND OR CREDIT OF TAX,

INTEREST OR PENALTY PATD AS A RESULT OF AN ASSESSMENT MADE BY

THE DEPARTMENT UNDER SECTION 1605, SHALIL BE MADE ONLY WHERE THE
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PERSON WHO HAS PATD THE TAX FILES WITH THE DEPARTMENT A PETITION

FOR A REFUND WITH THE DEPARTMENT UNDER ARTICLE XXVIT WITHIN THE

TIME LIMITS OF SECTION 3003.1. THE FILING OF A PETITION FOR

REFUND, UNDER THE PROVISTIONS OF THIS SUBSECTION, SHALL NOT

AFFECT THE ABATEMENT OF INTEREST, ADDITIONS OR PENALTIES TO

WHICH THE PERSON MAY BE ENTITLED BY REASON OF HTIS PAYMENT OF THE

ASSESSMENT.

SECTION 1621. RULES AND REGULATIONS.

THE DEPARTMENT TS CHARGED WITH THE ENFORCEMENT OF THE

PROVISIONS OF THIS ARTICLE AND IS AUTHORIZED AND EMPOWERED TO

PRESCRIBE, ADOPT, PROMULGATE AND ENFORCE RULES AND REGULATIONS

NOT TINCONSTSTENT WITH THE PROVISTONS OF THTS ARTICLE RETLATING TO

ANY MATTER OR THING PERTATINING TO THE ADMINISTRATTION AND

ENFORCEMENT OF THE PROVISIONS OF THIS ARTICLE AND THE COLLECTION

OF TAXES, PENALTIES AND TINTEREST TMPOSED BY THIS ARTICLE. THE

DEPARTMENT MAY PRESCRIBE THE EXTENT, IF ANY, TO WHICH ANY OF THE

RULES AND REGULATIONS SHALL BE APPLIED WITHOUT RETROACTIVE

EFFECT.

SECTION 1622. RECORDKEEPING.

(A) GENERATL RULE.--FVERY PERSON LTABLE FOR ANY TAX TMPOSED

BY THIS ARTICILE, OR FOR THE COLLECTION OF SUCH TAX, SHALIL KEEP

RECORDS, INCLUDING THOSE ENUMERATED IN SUBSECTION (B), RENDER

STATEMENTS, MAKE RETURNS AND COMPLY WITH THE RULES AND

REGULATIONS AS THE DEPARTMENT MAY PRESCRIBE REGARDING MATTERS

PERTINENT TO THE PERSON'S BUSINESS. WHENEVER IT TS NECESSARY,

THE DEPARTMENT MAY REQUIRE A PERSON, BY NOTICE SERVED UPON THE

PERSON OR BY REGULATIONS, TO MAKE RETURNS, RENDER STATEMENTS OR

KEEP RECORDS AS THE DEPARTMENT DEEMS SUFFICIENT TO SHOW WHETHER

OR NOT A PERSON IS TTABLE TO PAY TAX UNDER THIS ARTICLE.

(A.1) RECORDS.--RECORDS TO BE MAINTAINED ARE:
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(1) WELTLHEAD METER AND SALES METER CHARTS FOR EACH

REPORTING PERIOD AND THE METER CALIBRATION AND MAINTENANCE

RECORDS. TIF TURBINE METERS ARE IN USE, THE MAINTENANCE

RECORDS WILL BE MADE AVATILABLE TO THE DEPARTMENT UPON

REQUEST.

(2) RECORDS, STATEMENTS AND OTHER INSTRUMENTS FURNISHED

TO A PRODUCER BY A PERSON TO WHOM THE PRODUCER DELIVERS FOR

SALE, TRANSPORT OR DELIVERY OF NATURAL GAS.

(3) RECORDS, STATEMENTS AND OTHER INSTRUMENTS AS THE

DEPARTMENT MAY PRESCRIBE BY REGULATION.

(B) RECORDS OF NONRESIDENTS.--A NONRESIDENT WHO DOES

BUSINESS IN THIS COMMONWEALTH AS A PRODUCER SHALL KEEP ADEQUATE

RECORDS OF THE BUSTINESS AND OF THE TAX DUE AS A RESULT. THE

RECORDS SHALL BE RETAINED WITHIN THIS COMMONWEALTH UNLESS

RETENTION OUTSIDE THIS COMMONWEALTH TS AUTHORIZED BY THE

DEPARTMENT. THE DEPARTMENT MAY REQUIRE A TAXPAYER WHO DESIRES TO

RETATIN RECORDS OUTSIDE THIS COMMONWEALTH TO ASSUME REASONABLE

OUT-OF-STATE AUDIT EXPENSES.

(C) KEEPING OF SEPARATE RECORDS.--A PRODUCER WHO IS ENGAGED

IN ANOTHER BUSINESS OR BUSINESSES WHICH DO NOT INVOLVE THE

SEVERING OF NATURAL GAS TAXABTE UNDER THTIS ARTICLE, SHATLL KEEP

SEPARATE BOOKS AND RECORDS OF THE BUSINESSES SO AS TO SHOW THE

TAXABLE SEVERING OF NATURAL GAS UNDER THIS ARTICLE SEPARATELY

FROM OTHER BUSINESS ACTIVITIES NOT TAXABLE UNDER THIS ARTICLE.

IF ANY PERSON FATILS TO KEEP SEPARATE BOOKS AND RECORDS, THE

PERSON SHALL BE LIABLE FOR A PENALTY EQUALING 100% OF TAX DUE

UNDER THIS ARTICLE FOR THE PERTIOD WHERE SEPARATE RECORDS WERE

NOT MAINTATINED.

SECTION 1623. EXAMINATIONS.

THE DEPARTMENT OR ANY OF ITS AUTHORIZED AGENTS ARE AUTHORIZED
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TO EXAMINE THE BOOKS, PAPERS AND RECORDS OF ANY TAXPAYER IN

ORDER TO VERIFY THE ACCURACY AND COMPLETENESS OF ANY RETURN MADE

OR, TF NO RETURN WAS MADE, TO ASCERTAIN AND ASSESS THE TAX

IMPOSED BY THIS ARTICLE. THE DEPARTMENT MAY REQUIRE THE

PRESERVATION OF ALL BOOKS, PAPERS AND RECORDS FOR ANY PERTOD

DEEMED PROPER BY TIT BUT NOT TO EXCEED THREE YEARS FROM THE END

OF THE CALENDAR YEAR TO WHTCH THE RECORDS RELATE. EVERY TAXPAYER

IS REQUIRED TO GIVE TO THE DEPARTMENT OR ITS AGENT THE MEANS,

FACILITIES AND OPPORTUNITY FOR EXAMINATIONS AND INVESTIGATION

UNDER THIS SECTION. THE DEPARTMENT IS FURTHER AUTHORIZED TO

EXAMINE ANY PERSON, UNDER OATH, CONCERNING THE TAXABLE SEVERING

OF NATURAL GAS BY ANY TAXPAYER OR CONCERNING ANY OTHER MATTER

RELATING TO THE ENFORCEMENT OR ADMINISTRATION OF THIS ARTICLE,

AND TO THIS END MAY COMPEL THE PRODUCTION OF BOOKS, PAPERS AND

RECORDS AND THE ATTENDANCE OF ALL PERSONS WHETHER AS PARTIES OR

WITNESSES WHOM IT BELIEVES TO HAVE KNOWLEDGE OF RELEVANT

MATTERS. THE PROCEDURE FOR THE HEARINGS OR EXAMINATIONS SHALL BE

THE SAME AS THAT PROVIDED BY THE ACT OF APRIL 9, 1929 (P.L.343,

NO. 176), KNOWN AS THE FISCAL CODE.

SECTION 1624. UNAUTHORIZED DISCLOSURE.

ANY INFORMATION GAINED BY THE DEPARTMENT AS A RESULT OF ANY

RETURN, EXAMINATION, INVESTIGATION, HEARING OR VERIEFICATION

REQUIRED OR AUTHORIZED BY THIS ARTICLE SHALL BE CONFTIDENTIAT

EXCEPT FOR OFFICIAL PURPOSES AND EXCEPT IN ACCORDANCE WITH

PROPER JUDICIAL ORDER OR AS OTHERWISE PROVIDED BY LAW, AND ANY

PERSON UNLAWFULLY DIVULGING THE INFORMATION SHALL BE GUILTY OF A

MISDEMEANOR AND SHALL, UPON CONVICTION, BE SENTENCED TO PAY A

FINE OF NOT MORE THAN $1000 AND COSTS OF PROSECUTION OR TO

IMPRTSONMENT FOR NOT MORE THAN ONE YEAR, OR BOTH.

SECTION 1625. COOPERATION WITH OTHER GOVERNMENTS.
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NOTWITHSTANDING THE PROVISIONS OF SECTION 1617, THE

DEPARTMENT MAY PERMIT THE COMMISSIONER OF THE INTERNAL REVENUE

SERVICE OF THE UNITED STATES, THE PROPER OFFICER OF ANY STATE OR

THE AUTHORIZED REPRESENTATIVE OF ETTHER OF THEM TO INSPECT THE

TAX RETURNS OF ANY TAXPAYER, OR MAY FURNISH TO THE COMMISSTONER

OR OFFICER OR TO EITHER OF THETIR AUTHORIZED REPRESENTATIVE AN

ABSTRACT OF THE RETURN OF ANY TAXPAYER, OR SUPPLY HIM WITH

INFORMATION CONCERNING ANY ITEM CONTAINED IN ANY RETURN OR

DISCLOSED BY THE REPORT OF ANY EXAMINATION OR INVESTIGATION OF

THE RETURN OF ANY TAXPAYER. THIS PERMISSTION SHALL BE GRANTED

ONLY TF THE LAWS OF THE UNITED STATES OR ANOTHER STATE GRANT

SUBSTANTTALLY SIMITLAR PRIVILEGES TO THE PROPER OFFICER OF THE

COMMONWEATLTH CHARGED WITH THE ADMINISTRATION OF THIS ARTICLE.

SECTION 1626. BONDS.

(A) TAXPAYER TO FILE BOND.--THE DEPARTMENT MAY REQUIRE A

NONRESIDENT NATURAL PERSON OR ANY FOREIGN CORPORATION,

ASSOCIATION, FIDUCIARY OR OTHER ENTITY, NOT AUTHORIZED TO DO

BUSINESS WITHIN THIS COMMONWEALTH OR NOT HAVING AN ESTABLISHED

PLACE OF BUSINESS IN THIS COMMONWEALTH AND SUBJECT TO THE TAX

IMPOSED BY SECTION 1603, TO FILE A BOND ISSUED BY A SURETY

COMPANY AUTHORIZED TO DO BUSINESS IN THIS COMMONWEALTH AND

APPROVED BY THE INSURANCE COMMISSIONER AS TO SOLVENCY AND

RESPONSIBILITY, IN AMOUNTS AS IT MAY FIX, TO SECURE THE PAYMENT

OF ANY TAX OR PENALTIES DUE OR WHICH MAY BECOME DUE FROM

ANONRESTIDENT NATURAL PERSON, CORPORATION, ASSOCIATION, FIDUCIARY

OR OTHER ENTITY WHENEVER IT DEEMS IT NECESSARY TO PROTECT THE

REVENUES OBTAINED UNDER THIS ARTICLE. THE DEPARTMENT MAY ALSO

REQUIRE A BOND OF A PERSON PETTITTIONING THE DEPARTMENT FOR

REASSESSMENT IN THE CASE OF ANY ASSESSMENT OVER $500 OR WHERE,

IN ITS OPINION, THE ULTIMATE COLLECTION IS IN JEOPARDY. FOR A
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PERIOD OF THREE YEARS, THE DEPARTMENT MAY REQUIRE A BOND OF ANY

PERSON WHO HAS, ON THREE OR MORE OCCASIONS WITHIN A 12-MONTH

PERIOD, EITHER FILED A RETURN OR MADE PAYMENT TO THE DEPARTMENT

MORE THAN 30 DAYS IATE. IN THE EVENT THE DEPARTMENT DETERMINES A

TAXPAYFER IS REQUIRED TO FILE A BOND, TIT SHALL GIVE NOTICE TO THE

TAXPAYER SPECIFYING THE AMOUNT OF THE BOND REQUIRED. THE

TAXPAYFR SHATTL FITLE THE BOND WITHIN FIVE DAYS AFTER NOTICE TS

GIVEN BY THE DEPARTMENT UNLESS, WITHIN FIVE DAYS, THE TAXPAYFR

SHALL REQUEST TN WRITING A HEARING BEFORE THE SECRETARY OF

REVENUE OR HIS REPRESENTATIVE. AT THE HEARING, THE NECESSITY,

PROPRIETY AND AMOUNT OF THE BOND SHALL BE DETERMINED BY THE

SECRETARY OR THE SECRETARY'S REPRESENTATIVE. THE DETERMINATION

SHATTL BE FINATL AND THE TAXPAYER SHATLTL COMPLY WITH IT WITHIN 15

DAYS AFTER NOTICE TS MATLED TO THE TAXPAYER.

(B) SECURITIES IN LTEU OF BOND.—--IN LIEU OF THE BOND

REQUIRED BY THIS SECTION SECURITIES APPROVED BY THE DEPARTMENT

OR CASH IN A PRESCRIBED AMOUNT MAY BE DEPOSITED. THE SECURITIES

OR CASH SHALL BE KEPT IN THE CUSTODY OF THE DEPARTMENT. THE

DEPARTMENT MAY APPLY THE SECURITIES OR CASH TO THE TAX IMPOSED

BY THIS ARTICLE AND INTEREST OR PENALTTIES DUE WITHOUT NOTICE TO

THE DEPOSITOR. THE SECURITIES MAY BE SOLD BY THE DEPARTMENT TO

PAY THE TAX, AND/OR INTEREST OR PENALTIES DUE AT PUBLIC OR

PRIVATE SALE UPON FIVE DAYS' WRITTEN NOTICE TO THE DEPOSITOR.

(C) FATTLURE TO FILE BOND.--THE DEPARTMENT MAY FTIE A TLIEN

UNDER SECTION 1616 AGAINST ANY TAXPAYER WHO FAILS TO FILE A BOND

WHEN REQUIRED TO DO SO UNDER THIS SECTION. ALL FUNDS RECEIVED

UPON EXECUTION OF THE JUDGMENT ON THE LIEN SHALL BE REFUNDED TO

THE TAXPAYER WITH 3% INTEREST, SHOULD A FINAL DETERMINATION BE

MADE THAT TT DOES NOT OWE ANY PAYMENT TO THE DEPARTMENT.

SECTION 1627. NATURAL GAS SEVERANCE TAX FUND.
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(A) FESTABLISHMENT.--THE NATURAL GAS SEVERANCE TAX FUND IS

ESTABLISHED AS A SEPARATE FUND IN THE STATE TREASURY.

(B) DEPOSIT.--THE PROCEEDS OF THE NATURAL GAS SEVERANCE TAX,

PENALTIES AND INTEREST TIMPOSED BY THIS ARTICLE, TESS THE AMOUNTS

APPROPRIATED UNDER SECTION 1629, SHALL BE DEPOSITED INTO THE

F'UND.

(C) RESTRICTION.--THE MONEY IN THE FUND SHALL ONLY BE USED

IN ACCORDANCE WITH SECTION 1628.

SECTION 1628. ADMINISTRATION OF FUND.

(A) TRANSFERS.--THE STATE TREASURER SHALL MAKE THE FOLLOWING

TRANSFERS FROM THE FUND ON A QUARTERLY BASTS COMMENCING ON THE

FIRST BUSINESS DAY OF JANUARY 2012:

(1) SIXTY PERCENT TO THE GENERATL FUND.

(2) THREE PERCENT TO THE DEPARTMENT OF PUBLIC WELFARE TO

PROVIDE CASH AND CRISIS GRANTS TO LOW-INCOME HOUSEHOLDS UNDER

THE LOW INCOME HOME ENERGY ASSISTANCE PROGRAM.

(3) FIFTEEN PERCENT TO THE ENVIRONMENTAL STEWARDSHIP

FUND.

(4) FOUR PERCENT TO THE HAZARDOUS SITES CLEANUP FUND.

(5) FIVE PERCENT TO THE LIQUID FUELS TAX FUND FOR THE

RECONSTRUCTION, MATNTENANCE AND REPATR OF STATE ROADWAYS AND

BRIDGES. THE FUNDS UNDER THIS PARAGRAPH SHALL BE:

(I) ALLOCATED IN ADDITION TO AND NOT IN LIEU OF ANY

FUNDS NORMALLY AND CUSTOMARILY ALLOCATED TO THE

RECONSTRUCTION, MAINTENANCE AND REPATR OF ROADWAYS AND

BRIDGES BY THE DEPARTMENT OF TRANSPORTATION; AND

(IT) DISTRIBUTED EQUALLY AMONG ALL THE 67 COUNTIES

OF THIS COMMONWEATLTH.

(B) DISTRIBUTIONS.--—

(1) THE STATE TREASURER SHALL DISTRIBUTE FROM THE FUND,
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ON A QUARTERLY BASIS COMMENCING ON THE FIRST BUSINESS DAY OF

JANUARY 2010, 4.5% TO MUNICIPALITIES WHERE NATURAL GAS HAS

BEEN SEVERED AND TAXED UNDER THIS ARTICLE IN THE PREVIOUS

QUARTER. THE AMOUNT DISTRIBUTED SHALL BE DETERMINED ON A PRO

RATA BASTIS AS FOLLOWS: THE TOTAL AMOUNT TO BE DISTRIBUTED

UNDER THIS PARAGRAPH TS DIVIDED BY THE TOTAL NUMBER OF

TAXABLE GAS UNITS SEVERED IN THE COMMONWEALTH DURING THE

PRECEDING QUARTER; THIS QUOTIENT TS THEN MULTIPLIED BY THE

TOTAL NUMBER OF TAXABLE GAS UNITS SEVERED IN THE MUNICIPALITY

DURING THE PRECEDING QUARTER. THE RESULT EQUALS THE AMOUNT OF

MONEY TO BE DISTRIBUTED TO THE MUNICIPALITY, WHICH SHALL BE

USED SOLELY FOR ANY OF THE FOLLOWING:

(I) RECONSTRUCTION, MAINTENANCE AND REPATIR OF

MUNICIPAL ROADWAYS AND BRIDGES WHICH THE MUNICIPALITY HAS

DETERMINED HAVE BEEN OR ARFE BEING USED EXTENSIVELY TO

TRANSPORT NATURAL GAS OR EQUIPMENT RELATED TO THE

PRODUCTION OF OF NATURAL GAS.

(IT) PARKS AND RECREATION.

(ITT) INDUSTRIAL AND COMMERCIAL DEVELOPMENT.

(IV) PRESERVATION AND TIMPROVEMENT OF MUNICTPATL WATER

SUPPLIES.

(V) MAINTENANCE AND CAPTITAL TMPROVEMENTS TO THE

MUNTICTIPAL WASTE AND SEWAGE SYSTEMS.

(VI) PRESERVATION AND RECLAMATION OF THE SURFACE

WATERS OF THE MUNICIPALTITY.

(VIT) OTHER LAWFUL PURPOSES REASONABLY RELATED TO

THE CONSEQUENCES OF SEVERING NATURAL GAS TN THE

MUNICTPALITY.

(2) THE STATE TREASURER SHALTL DISTRIBUTE FROM THE FUND,

ON A QUARTERLY BASIS COMMENCING ON THE FTIRST BUSINESS DAY OF
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JANUARY 2010, 4.5% TO COUNTIES WHERE NATURAL GAS HAS BEEN

SEVERED AND TAXED UNDER THIS ARTICLE IN THE PREVIOUS QUARTER.

THE AMOUNT DISTRIBUTED TO A COUNTY SHALL BE DETERMINED ON A

PRO RATA BASTIS AS FOLLOWS: THE TOTAL AMOUNT TO BE DISTRIBUTED

UNDER THIS PARAGRAPH TS DIVIDED BY THE TOTAL NUMBER OF

TAXABLE GAS UNITS SEVERED IN THE COMMONWEALTH DURING THE

PRECEDING QUARTER; THIS QUOTIENT IS THEN MULTIPLIED BY THE

TOTAL NUMBER OF TAXABLE GAS UNITS SEVERED IN THE COUNTY

DURING THE PRECEDING QUARTER. THE RESULT EQUALS THE AMOUNT OF

MONEY TO BE DISTRIBUTED TO THE COUNTY, WHICH SHALL BE

ADMINISTERED BY A BOARD COMPRISED OF THE CHATRPERSON OF THE

BOARD OF COUNTY COMMISSIONERS, A REPRESENTATIVE FROM THE

NATURAL GAS PRODUCING MUNICTIPATLTITTIES WITHIN THE COUNTY AND A

COUNTY COMMISSIONER SELECTED BY THE REPRESENTATIVE OF THE

NATURAL GAS PRODUCING MUNICTIPALITIES. THE BOARD SHALL GIVE

PRIORITY TO THE RECONSTRUCTION, REPATR AND MAINTENANCE OF

COUNTY ROADWAYS AND BRIDGES DETERMINED BY THE BOARD TO HAVE

BEEN AND ARE USED TO TRANSPORT NATURAL GAS OR EQUIPMENT

RELATED TO THE PRODUCTION OF NATURAL GAS AND MAY ALLOCATE THE

REMATINDER TO THE COUNTY OR TTS MUNICTIPALITIES FOR ANY OF THE

PURPOSES ENUMERATED IN SUBSECTION (B) (1). A SIMPLE MAJORITY

VOTE OF ALL THE MEMBERS OF THE BOARD SHALL BE REQUIRED FOR

ANY ACTION UNDER THIS PARAGRAPH.

(3) THE STATE TREASURER SHALL DISTRIBUTE FROM THE FUND,

ON A QUARTERLY BASIS COMMENCING ON THE EFIRST DAY OF JANUARY

2012, 2% TO THE PENNSYLVANTIA GAME COMMISSION, WHICH SHALL BE

USED FOR THE COMMISSTION'S OPERATIONAL, ADMINISTRATIVE AND

ENFORCEMENT COSTS.

(4) THE STATE TREASURER SHALTL DISTRIBUTE FROM THE FUND,

ON A QUARTERLY BASIS COMMENCING ON THE EFTIRST DAY OF JANUARY
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2012, 2% TO THE PENNSYLVANTIA FISH AND BOAT COMMISSION, WHICH

SHALL BE USED FOR THE COMMISSION'S OPERATIONAL,

ADMINISTRATIVE AND ENFORCEMENT COSTS.

(C) ANNUATL REPORTS.--COUNTIES AND MUNICIPALITIES RECEIVING

MONEY FROM THE FUND UNDER THTS SECTION SHALIL SUBMIT TO THE

DEPARTMENT OF TRANSPORTATION, ON A FORM TO BE PROVIDED BY THE

DEPARTMENT OF TRANSPORTATION ON ITS INTERNET WEBSITE, WITHIN 30

DAYS FOLLOWING THE END OF EACH FISCAL YEAR A REPORT THAT

ACCOUNTS FOR THE USE OF THE MONEY DISTRIBUTED TO THEM UNDER

SECTION 1628 IN THE FISCAL YEAR PRECEDING THE DATE OF THE

REPORT. THE DEPARTMENT OF TRANSPORTATION SHALL SUBMIT TO THE

GOVERNOR, TO THE CHATR AND MINORITY CHATR OF THE TRANSPORTATION

COMMITTEE OF THE SENATE AND THE CHATR AND MINORITY CHATR OF THE

TRANSPORTATION COMMITTEE OF THE HOUSE OF REPRESENTATIVES WITHIN

45 DAYS FOLLOWING THE END OF EACH FISCAL YEAR A REPORT THAT

ACCOUNTS FOR THE USE OF THE MONEY DISTRIBUTED TO THE DEPARTMENT

OF TRANSPORTATION UNDER SECTION 1628 IN THE FISCAL YEAR

PRECEDING THE DATE OF THE REPORT AND THAT INCLUDES COPIES OF THE

REPORTS SUBMITTED TO THE DEPARTMENT OF TRANSPORTATION BY THE

COUNTIES AND MUNICTIPATITIES RECETVING MONEY FROM THE FUND.

SECTION 1629. APPROPRIATION.

THE AMOUNT OF THE PROCEEDS FROM THE TAX TMPOSED BY THIS

ARTICLE AS SHALL BE NECESSARY FOR THE PAYMENT OF REEFUNDS,

ENFORCEMENT OR ADMINISTRATION UNDER THIS ARTICLE, IS HEREBY

APPROPRIATED FOR SUCH PURPOSES.

SECTION 9.6. SECTION 1704-B OF THE ACT, AMENDED OR ADDED
DECEMBER 23, 2003 (P.L.250, NO.46), IS AMENDED TO READ:

SECTION 1704-B. CARRYOVER, CARRYBACK, REFUND AND ASSIGNMENT
OF CREDIT.--(A) IF THE TAXPAYER CANNOT USE THE ENTIRE AMOUNT OF

THE RESEARCH AND DEVELOPMENT TAX CREDIT FOR THE TAXABLE YEAR IN
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WHICH THE RESEARCH AND DEVELOPMENT TAX CREDIT IS FIRST APPROVED,
THEN THE EXCESS MAY BE CARRIED OVER TO SUCCEEDING TAXABLE YEARS
AND USED AS A CREDIT AGAINST THE QUALIFIED TAX LIABILITY OF THE
TAXPAYER FOR THOSE TAXABLE YEARS. EACH TIME THAT THE RESEARCH
AND DEVELOPMENT TAX CREDIT IS CARRIED OVER TO A SUCCEEDING
TAXABLE YEAR, IT IS TO BE REDUCED BY THE AMOUNT THAT WAS USED AS
A CREDIT DURING THE IMMEDIATELY PRECEDING TAXABLE YEAR. THE
RESEARCH AND DEVELOPMENT TAX CREDIT PROVIDED BY THIS ARTICLE MAY
BE CARRIED OVER AND APPLIED TO SUCCEEDING TAXABLE YEARS FOR NO
MORE THAN FIFTEEN TAXABLE YEARS FOLLOWING THE FIRST TAXABLE YEAR
FOR WHICH THE TAXPAYER WAS ENTITLED TO CLAIM THE CREDIT.

(B) A RESEARCH AND DEVELOPMENT TAX CREDIT APPROVED BY THE
DEPARTMENT FOR PENNSYLVANIA QUALTIFIED RESEARCH AND DEVELOPMENT
EXPENSE IN A TAXABLE YEAR FIRST SHALL BE APPLIED AGAINST THE
TAXPAYER'S QUALIFIED TAX LIABILITY FOR THE CURRENT TAXABLE YEAR
AS OF THE DATE ON WHICH THE CREDIT WAS APPROVED BEFORE THE
RESEARCH AND DEVELOPMENT TAX CREDIT IS APPLIED AGAINST ANY TAX
LIABILITY UNDER SUBSECTION (A).

(C) A TAXPAYER IS NOT ENTITLED TO CARRY BACK OR OBTAIN A
REFUND OF AN UNUSED RESEARCH AND DEVELOPMENT TAX CREDIT.

(D) A TAXPAYER, UPON APPLICATION TO AND APPROVAL BY THE
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT, MAY SELL OR
ASSIGN, IN WHOLE OR IN PART, A RESEARCH AND DEVELOPMENT TAX
CREDIT GRANTED TO THE TAXPAYER UNDER THIS ARTICLE [IF NO CLAIM
FOR ALLOWANCE OF THE CREDIT IS FILED WITHIN ONE YEAR FROM THE
DATE THE CREDIT IS APPROVED BY THE DEPARTMENT UNDER SECTION
1703-B] . THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
SHALL ESTABLISH GUIDELINES FOR THE APPROVAL OF APPLICATIONS
UNDER THIS SUBSECTION.

(E) THE PURCHASER OR ASSIGNEE OF A PORTION OF A RESEARCH AND
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DEVELOPMENT TAX CREDIT UNDER SUBSECTION (D) SHALL IMMEDIATELY
CLAIM THE CREDIT IN THE TAXABLE YEAR IN WHICH THE PURCHASE OR
ASSIGNMENT IS MADE. THE AMOUNT OF THE RESEARCH AND DEVELOPMENT
CREDIT THAT A PURCHASER OR ASSIGNEE MAY USE AGAINST ANY ONE
QUALIFIED TAX LIABILITY MAY NOT EXCEED SEVENTY-FIVE PER CENT OF
SUCH QUALIFIED TAX LIABILITY FOR THE TAXABLE YEAR. THE PURCHASER
OR ASSIGNEE MAY NOT CARRY OVER, CARRY BACK, OBTAIN A REFUND OF
OR ASSIGN THE RESEARCH AND DEVELOPMENT TAX CREDIT. THE PURCHASER
OR ASSIGNEE SHALL NOTIFY THE DEPARTMENT OF THE SELLER OR
ASSIGNOR OF THE RESEARCH AND DEVELOPMENT TAX CREDIT IN
COMPLIANCE WITH PROCEDURES SPECIFIED BY THE DEPARTMENT.

SECTION 9.7. THE ACT IS AMENDED BY ADDING AN ARTICLE TO
READ:

ARTICLE XVIT-F

EDUCATTIONAL TMPROVEMENT TAX CREDIT

SECTION 1701-F. SCOPE.

THIS ARTICLE ESTABLISHES THE EDUCATIONAL IMPROVEMENT TAX

CREDIT.

SECTION 1702-F. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS ARTICLE

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BUSINESS FIRM." AN ENTITY AUTHORIZED TO DO BUSINESS IN THIS

COMMONWEALTH AND SUBJECT TO TAXES IMPOSED UNDER ARTICLE IIT, TV,

VI, VITI, VITI, IX OR XV. THE TERM INCLUDES A PASS—-THROUGH

ENTITY.

"CONTRIBUTION." A DONATION OF CASH, PERSONAL PROPERTY OR

SERVICES THE VALUE OF WHICH TS THE NET COST OF THE DONATION TO

THE DONOR OR THE PRO RATA HOURLY WAGE, INCLUDING BENEFITS, OF

THE INDIVIDUAL PERFORMING THE SERVICES.
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"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEALTH.

"EDUCATIONAL IMPROVEMENT ORGANIZATION." A NONPROFIT ENTITY

WHICH:

(1) IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C)

(3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,

26 U.S.C. § 1 ET SEQ.); AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL RECEIPTS AS

GRANTS TO A PUBLIC SCHOOL FOR TINNOVATIVE EDUCATIONAL

PROGRAMS.

FOR PURPOSES OF THIS DEFINITION, A NONPROFIT ENTITY

"CONTRIBUTES" TTS ANNUAL CASH RECETPTS WHEN TIT EXPENDS OR

OTHERWISE TRREVOCABLY ENCUMBERS THOSE FUNDS FOR EXPENDITURE

DURING THE THEN CURRENT FISCAL YEAR OF THE NONPROFIT ENTITY OR

DURING THE NEXT SUCCEEDING FISCAL YEAR OF THE NONPROEFIT ENTITY.

"ELTIGIBLE PRE-KINDERGARTEN STUDENT." A STUDENT, INCLUDING AN

ELTGIBLE STUDENT WITH A DISABILITY, WHO IS ENROLLED IN A PRE-

KINDERGARTEN PROGRAM AND IS A MEMBER OF A HOUSEHOLD WITH A

MAXTIMUM ANNUAL HOUSEHOLD INCOME AS INCREASED BY THE APPLICABLE

INCOME ATLTLOWANCE .

"ELTGIBLE STUDENT." A SCHOOL-AGE STUDENT, INCLUDING AN

ELTIGIBLE STUDENT WITH A DISABILITY, WHO IS ENROLLED IN A SCHOOL

AND IS A MEMBER OF A HOUSEHOLD WITH A MAXTMUM ANNUAL HOUSEHOLD

INCOME AS INCREASED BY THE APPLICABLE INCOME ALLOWANCE.

"ELIGIBLE STUDENT WITH A DISABILITY." A PRE-KINDERGARTEN

STUDENT OR A SCHOOL-AGE STUDENT WHO MEETS ALL OF THE FOLLOWING:

(1) IS EITHER ENROLLED IN A SPECIAL EDUCATION SCHOOL OR

HAS OTHERWISE BEEN IDENTIFTIED, IN ACCORDANCE WITH 22 PA. CODE

CH. 14 (RELATING TO SPECIAL EDUCATION SERVICES AND PROGRAMS),

AS A "CHTILD WITH A DISABILITY," AS DEFINED IN 34 CFR § 300.8
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(RELATING TO CHILD WITH DISABILITY) .

(2) NEEDS SPECIAL EDUCATION AND RELATED SERVICES.

(3) IS ENROLLED IN A PRE-KINDERGARTEN PROGRAM OR IN A

SCHOOL.

(4) IS A MEMBER OF A HOUSEHOLD WITH A HOUSEHOLD INCOME

OF NOT MORE THAN THE MAXTMUM ANNUAL HOUSEHOLD INCOME.

"HOUSEHOLD." AN INDIVIDUAL LIVING ALONE OR WITH THE

FOLLOWING: A SPOUSE, PARENT AND THETR UNEMANCIPATED MINOR

CHILDREN; AND OTHER UNEMANCIPATED MINOR CHILDREN WHO ARE RELATED

BY BIL.OOD OR MARRTAGE; OR OTHER ADULTS OR UNEMANCIPATED MINOR

CHILDREN LIVING IN THE HOUSEHOLD WHO ARE DEPENDENT UPON THE

INDIVIDUAL.

"HOUSEHOLD INCOME." ATT MONEYS OR PROPERTY RECEIVED OF

WHATEVER NATURE AND FROM WHATEVER SOURCE DERIVED. THE TERM DOES

NOT INCLUDE THE FOLLOWING:

(1) PERIODIC PAYMENTS FOR SICKNESS AND DISABILITY OTHER

THAN REGULAR WAGES RECEIVED DURING A PERTIOD OF SICKNESS OR

DISABILITY.

(2) DISABILITY, RETIREMENT OR OTHER PAYMENTS ARISING

UNDER WORKERS' COMPENSATION ACTS, OCCUPATIONAL DISEASE ACTS

AND STMITAR TEGISLATION BY ANY GOVERNMENT.

(3) PAYMENTS COMMONLY RECOGNIZED AS OLD-AGE OR

RETTREMENT BENEFTITS PATD TO PERSONS RETIRED FROM SERVICE

AFTER REACHING A SPECIFIC AGE OR AFTER A STATED PERIOD OF

EMPLOYMENT .

(4) PAYMENTS COMMONLY KNOWN AS PUBLIC ASSISTANCE OR

UNEMPLOYMENT COMPENSATION PAYMENTS BY A GOVERNMENTAL AGENCY.

(5) PAYMENTS TO RETIMBURSE ACTUAL EXPENSES.

(6) PAYMENTS MADE BY EMPILIOYERS OR LABOR UNIONS FOR

PROGRAMS COVERING HOSPITALIZATION, SICKNESS, DISABILITY OR
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DEATH, SUPPLEMENTAL UNEMPLOYMENT BENEFITS, STRIKE BENEFITS,

SOCIAL SECURITY AND RETTIREMENT.

(7) COMPENSATION RECEIVED BY UNITED STATES SERVICEMEN

SERVING TN A COMBAT ZONE.

"INCOME AILTOWANCE."

(1) AS FOLLOWS:

(I) BEFORE JULY 1, 2011, $10,000 FOR EACH ELIGIBLE

STUDENT, ELTGIBLE PRE-KINDERGARTEN STUDENT AND DEPENDENT

MEMBER OF THE HOUSEHOLD.

(IT) AFTER JUNE 30, 2011, $12,000 FOR FACH ELIGIBLE

STUDENT, ELTGIBLE PRE-KINDERGARTEN STUDENT AND DEPENDENT

MEMBER OF THE HOUSEHOLD.

(2) BEGINNING JULY 1, 2012, THE DEPARTMENT OF COMMUNITY

AND ECONOMIC DEVELOPMENT SHALL ANNUALLY ADJUST THE INCOME

ALLOWANCE AMOUNTS UNDER PARAGRAPH (1) TO REFLECT ANY UPWARD

CHANGES IN THE CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS

FOR THE PENNSYLVANIA, NEW JERSEY, DELAWARE AND MARYLAND AREA

IN THE PRECEDING 12 MONTHS AND SHALIL IMMEDIATELY SUBMIT THE

ADJUSTED AMOUNTS TO THE LEGISLATIVE REFERENCE BUREAU FOR

PUBLICATION AS A NOTICE IN THE PENNSYTVANTA BULLETIN.

"INNOVATIVE EDUCATIONAL PROGRAM." AN ADVANCED ACADEMIC OR

SIMITAR PROGRAM THAT IS NOT PART OF THE REGULAR ACADEMIC PROGRAM

OF A PUBLIC SCHOOL BUT THAT ENHANCES THE CURRICULUM OR ACADEMIC

PROGRAM OF THE PUBLIC SCHOOL OR PROVIDES PRE-KINDERGARTEN

PROGRAMS TO PUBLIC SCHOOL STUDENTS.

"MAXIMUM ANNUAL HOUSEHOLD INCOME."

(1) EXCEPT AS SET FORTH IN PARAGRAPH (2), AS FOLLOWS:

(I) BEFORE JULY 1, 2011, NOT MORE THAN $50,000.

(IT) AFTER JUNE 30, 2011, NOT MORE THAN $60,000.

(2) WITH RESPECT TO AN ELIGIBLE STUDENT WITH A
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DISABILITY, AS CALCULATED BY MULTIPLYING:

(I) THE SUM OF':

(A) THE APPLICABLE AMOUNT UNDER PARAGRAPH (1) ;

AND

(B) THE APPTITCABLE TNCOME ATLLOWANCE; BY

(IT) THE APPLICABLE SUPPORT LEVEL FACTOR ACCORDING TO

THE FOLLOWING TABLE:

SUPPORT LEVEL SUPPORT LEVEL FACTOR
i 1.50
2 2.993

(3) BEGINNING JULY 1, 2012, THE DEPARTMENT OF COMMUNITY

AND ECONOMIC DEVELOPMENT SHATLTL ANNUALLY ADJUST THE INCOME

AMOUNTS UNDER PARAGRAPHS (1) AND (2) TO REFLECT ANY UPWARD

CHANGES IN THE CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS

FOR THE PENNSYLVANIA, NEW JERSEY, DELAWARE AND MARYLAND AREA

IN THE PRECEDING 12 MONTHS AND SHALL IMMEDIATELY SUBMIT THE

ADJUSTED AMOUNTS TO THE LEGISLATIVE REFERENCE BUREAU FOR

PUBLICATION AS A NOTICE IN THE PENNSYLVANTIA BULLETIN.

"PASS-THROUGH ENTITY." A PARTNERSHIP AS DEFINED IN SECTION

301 (N.O0), A SINGLE-MEMBER LIMITED LIABILITY COMPANY TREATED AS A

DISREGARDED ENTITY FOR FEDERATL INCOME TAX PURPOSES OR A

PENNSYLVANIA S CORPORATION AS DEFINED TN SECTION 301 (N.1).

"PRE-KINDERGARTEN PROGRAM." A PROGRAM OF INSTRUCTION EFOR

THREE-YEAR-OLD OR FOUR-YEAR-OLD STUDENTS THAT UTILIZES A

CURRICULUM ALIGNED WITH THE CURRICULUM OF THE SCHOOL WITH WHICH

IT IS AFFILIATED AND WHICH PROVIDES ONE OF THE FOLLOWING:

(1) A MINIMUM OF TWO HOURS OF INSTRUCTIONAL AND

DEVELOPMENTAL ACTIVITIES PER DAY AT LEAST 60 DAYS PER SCHOOL

YEAR.

(2) A MINIMUM OF TWO HOURS OF INSTRUCTIONAL AND
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DEVELOPMENTAL ACTIVITIES PER DAY AT IEAST 20 DAYS OVER THE

SUMMER RECESS.

"PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATION." A NONPROFIT

ENTITY WHICH:

(1) FEITHER IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION

501 (C) (3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW

99-514, 26 U.S.C. § 1 ET SEQ.) OR IS OPERATED AS A SEPARATE

SEGREGATED FUND BY A SCHOLARSHTIP ORGANIZATION THAT HAS BEEN

QUALIFIED UNDER SECTION 1703-F; AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL CASH RECEIPTS

TO A PRE-KINDERGARTEN SCHOLARSHIP PROGRAM BY EXPENDING OR

OTHERWISE TRREVOCABLY ENCUMBERING THOSE FUNDS FOR

DISTRIBUTION DURING THE THEN CURRENT FTISCAL YEAR OF THE

ORGANIZATION OR DURING THE NEXT SUCCEEDING FISCAL YEAR OF THE

ORGANIZATION.

"PRE-KINDERGARTEN SCHOLARSHIP PROGRAM." A PROGRAM TO PROVIDE

TUITION TO ELIGIBLE PRE-KINDERGARTEN STUDENTS TO ATTEND A PRE-

KINDERGARTEN PROGRAM OPERATED BY OR IN CONJUNCTION WITH A SCHOOL

LOCATED IN THIS COMMONWEALTH AND THAT INCLUDES AN APPLICATION

AND REVIFW PROCESS FOR THE PURPOSE OF MAKING AWARDS TO ELTIGIBLE

PRE-KINDERGARTEN STUDENTS AND AWARDS SCHOLARSHTIPS TO ELTGIBLE

PRE-KINDERGARTEN STUDENTS WITHOUT LIMITING AVATILABILITY TO ONLY

STUDENTS OF ONE SCHOOL.

"PUBLIC SCHOOL." A PUBLIC PRE-KINDERGARTEN WHERE COMPULSORY

ATTENDANCE REQUIREMENTS DO NOT APPLY OR A PUBLIC KINDERGARTEN,

ELEMENTARY SCHOOL OR SECONDARY SCHOOL AT WHICH THE COMPULSORY

ATTENDANCE REQUIREMENTS OF THIS COMMONWEALTH MAY BE MET AND

WHICH MEFETS THE APPTL.TICABLE REQUIREMENTS OF TITLE VI OF THE CIVIL

RIGHTS ACT OF 1964 (PUBLIC LAW 88-352, 78 STAT. 241).

"SCHOLARSHIP ORGANIZATION." A NONPROFIT ENTITY WHICH:
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(1) IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C)

(3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,

26 U.S5.C. § 1 ET SEQ.); AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL CASH RECEIPTS

TO A SCHOLARSHTP PROGRAM.

FOR PURPOSES OF THIS DEFINITION, A NONPROFIT ENTITY

"CONTRIBUTES" ITS ANNUAL CASH RECEIPTS TO A SCHOLARSHIP PROGRAM

WHEN IT EXPENDS OR OTHERWISE IRREVOCABLY ENCUMBERS THOSE FUNDS

FOR DISTRIBUTION DURING THE THEN CURRENT FISCAL YEAR OF THE

NONPROFIT ENTITY OR DURING THE NEXT SUCCEEDING FISCAL YEAR OF

THE NONPROFIT ENTITY.

"SCHOLARSHIP PROGRAM." A PROGRAM TO PROVIDE TUITION TO

ELIGIBLE STUDENTS TO ATTEND A SCHOOL IOCATED IN THTS

COMMONWEALTH. A SCHOLARSHIP PROGRAM MUST INCLUDE AN APPLICATION

AND REVIEW PROCESS FOR THE PURPOSE OF MAKING AWARDS TO ELIGIBLE

STUDENTS. THE AWARD OF SCHOLARSHIPS TO ELIGIBLE STUDENTS SHALL

BE MADE WITHOUT LIMITING AVATLABILITY TO ONLY STUDENTS OF ONE

SCHOOL.

"SCHOOL." A PUBLIC OR NONPUBLIC PRE-KINDERGARTEN,

KINDERGARTEN, ELEMENTARY SCHOOL OR SECONDARY SCHOOL AT WHICH THE

COMPULSORY ATTENDANCE REQUIREMENTS OF THE COMMONWEALTH MAY BE

MET AND WHICH MEETS THE APPLICABLE REQUIREMENTS OF TITLE VI OF

THE CIVIL RIGHTS ACT OF 1964 (PUBLIC LAW 88-352, 78 STAT. 241).

"SCHOOL AGE." CHILDREN FROM THE EARLIEST ADMISSION AGE TO A

SCHOOL'S PRE-KINDERGARTEN OR KINDERGARTEN PROGRAM OR, WHEN NO

PRE-KINDERGARTEN OR KINDERGARTEN PROGRAM IS PROVIDED, THE

SCHOOL'S EARLTIEST ADMISSION AGE FOR BEGINNERS, UNTIL THE END OF

THE SCHOOL YEAR THE STUDENT ATTAINS 21 YEARS OF AGE OR

GRADUATION FROM HIGH SCHOOL, WHICHEVER OCCURS FIRST.

"SPECIAL EDUCATION SCHOOL." A SCHOOL OR PROGRAM WITHIN A
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SCHOOL THAT IS DESIGNATED SPECIFICALLY AND EXCLUSIVELY FOR

STUDENTS WITH ANY OF THE DISABILITIES LISTED IN 34 CFR § 300.8

(RELATING TO CHILD WITH DISABILITY) AND MEETS ONE OF THE

FOLLOWING:

(1) IS LICENSED UNDER THE ACT OF JANUARY 28, 1988

(P.L.24, NO.11), KNOWN AS THE PRIVATE ACADEMIC SCHOOLS ACT.

(2) IS ACCREDITED BY AN ACCREDITING ASSOCIATION APPROVED

BY THE STATE BOARD OF EDUCATION.

(3) IS A SCHOOL FOR THE BLIND OR DEAF RECEIVING

COMMONWEALTH APPROPRIATIONS.

(4) IS OPERATED BY OR UNDER THE AUTHORITY OF A BONA FIDE

RELTIGIOUS INSTITUTION OR BY THE COMMONWEALTH OR ANY POLITICAL

SUBDIVISTION THEREOQF.

"SUPPORT LEVEL." THE LEVEL OF SUPPORT NEEDED BY AN ELIGIBLE

STUDENT WITH A DISABILITY, AS SET FORTH IN THE FOLLOWING MATRIX:

SUPPORT LEVEL 1 - THE STUDENT IS NOT ENROLLED IN A

SPECIAL EDUCATION SCHOOL.

SUPPORT LEVEL 2 - THE STUDENT IS ENROLLED AS A STUDENT IN

A SPECIAL EDUCATION SCHOOL.

SECTION 1703-F. OQUALIFTICATION AND APPLICATION.

(A) ESTABLISHMENT.--IN ACCORDANCE WITH SECTION 14 OF ARTICLE

ITT OF THE CONSTITUTION OF PENNSYLVANTIA, AN EDUCATIONAL

IMPROVEMENT TAX CREDIT PROGRAM IS HEREBY ESTABLISHED TO ENHANCE

THE EDUCATIONAL OPPORTUNITIES AVAILABLE TO ALL STUDENTS IN THIS

COMMONWEALTH.

(B) INFORMATION.-—-TN ORDER TO QUALTFEFY UNDER THIS ARTICIE, A

SCHOLARSHIP ORGANIZATION, A PRE-KTINDERGARTEN SCHOLARSHTP

ORGANIZATION OR AN EDUCATIONAL IMPROVEMENT ORGANIZATION MUST

SUBMIT TINFORMATION TO THE DEPARTMENT THAT ENABLES THE DEPARTMENT

TO CONFIRM THAT THE ORGANIZATION IS EXEMPT FROM TAXATION UNDER
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SECTION 501 (C) (3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC

LAW 99-514, 26 U.S.C. § 1 ET SEQ.).

(C) SCHOLARSHTIP ORGANIZATIONS AND PRE-KINDERGARTEN

SCHOLARSHIP ORGANTIZATIONS.--A SCHOLARSHTP ORGANIZATION OR PRE-

KINDERGARTEN SCHOLARSHIP ORGANIZATION MUST CERTIFY TO THE

DEPARTMENT THAT THE ORGANIZATION IS ELTGIBLE TO PARTICIPATE IN

THE PROGRAM ESTABLISHED UNDER THIS ARTICLE AND MUST AGREE TO

ANNUALLY REPORT THE FOLLOWING INFORMATION TO THE DEPARTMENT BY

DECEMBER 1, 2005, AND SEPTEMBER 1 OF EACH YEAR THEREAFTER:

(1) (I) THE NUMBER OF SCHOLARSHIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO ELIGIBLE PRE-

KINDERGARTEN STUDENTS.

(I7) THE TOTATL AND AVERAGE AMOUNTS OF THE

SCHOLARSHTIPS AWARDED DURING THE IMMEDIATELY PRECEDING

SCHOOL YEAR TO ELTIGIBLE PRE-KINDERGARTEN STUDENTS.

(ITT) THE NUMBER OF SCHOLARSHIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO ELIGIBLE STUDENTS IN

GRADES KINDERGARTEN THROUGH 8.

(IV) THE TOTAL AND AVERAGE AMOUNTS OF THE

SCHOLARSHIPS AWARDED DURING THE TMMEDIATETLY PRECEDING

SCHOOL YEAR TO ELIGIBLE STUDENTS IN GRADES K THROUGH 8.

(V) THE NUMBER OF SCHOLARSHIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO ELIGIBLE STUDENTS IN

GRADES 9 THROUGH 12.

(VI) THE TOTAL AND AVERAGE AMOUNTS OF THE

SCHOLARSHTIPS AWARDED DURING THE IMMEDIATELY PRECEDING

SCHOOL YEAR TO ELIGIBLE STUDENTS IN GRADES 9 THROUGH 12.

(VIT) WHERE THE SCHOLARSHTIP ORGANTIZATION OR PRE-

KINDERGARTEN SCHOLARSHIP ORGANIZATION COLLECTS

INFORMATION ON A COUNTY-BY-COUNTY BASIS, THE TOTAL NUMBER
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AND THE TOTAL AMOUNT OF SCHOLARSHTIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO RESIDENTS OF EACH

COUNTY IN WHICH THE SCHOLARSHIP ORGANIZATION OR PRE-

KINDERGARTEN SCHOLARSHIP ORGANTIZATION AWARDED

SCHOLARSHIPS.

(2) THE INFORMATION REQUTIRED UNDER PARAGRAPH (1) SHALL

BE SUBMITTED ON A FORM PROVIDED BY THE DEPARTMENT. NO LATER

THAN SEPTEMBER 1, 2005, AND MAY 1 OF EACH YEAR THEREAFTER,

THE DEPARTMENT SHALL ANNUALLY DISTRIBUTE SUCH SAMPLE FORMS,

TOGETHER WITH THE FORMS ON WHICH THE REPORTS ARE REQUIRED TO

BE MADE, TO EACH LISTED SCHOLARSHIP ORGANIZATION AND PRE-

KINDERGARTEN SCHOLARSHIP ORGANTIZATION.

(3) THE DEPARTMENT MAY NOT REQUIRE ANY OTHER INFORMATION

TO BE PROVIDED BY SCHOLARSHIP ORGANIZATIONS OR PRE-

KINDERGARTEN SCHOLARSHIP ORGANIZATIONS, EXCEPT AS EXPRESSLY

AUTHORIZED IN THIS ARTICLE.

(D) EDUCATIONAL IMPROVEMENT ORGANIZATION.--—

(1) AN APPLICATION SUBMITTED BY AN EDUCATIONAL

IMPROVEMENT ORGANIZATION MUST DESCRIBE ITS PROPOSED

INNOVATIVE EDUCATIONAL PROGRAM OR PROGRAMS IN A FORM

PRESCRIBED BY THE DEPARTMENT. THE DEPARTMENT SHATLTL CONSULT

WITH THE DEPARTMENT OF EDUCATION AS NECESSARY. THE DEPARTMENT

SHATT REVIEW AND APPROVE OR DISAPPROVE THE APPLICATION. IN

ORDER TO BE ELTIGIBLE TO PARTICIPATE IN THE PROGRAM

ESTABLISHED UNDER THIS ARTICLE, AN EDUCATIONAL IMPROVEMENT

ORGANIZATION MUST AGREE TO ANNUALLY REPORT THE FOLLOWING

INFORMATION TO THE DEPARTMENT BY DECEMBER 1, 2005, AND

SEPTEMBER 1 OF EACH YEAR THEREAFTER:

(1) THE NAME OF THE TINNOVATIVE EDUCATIONAL PROGRAM

OR PROGRAMS AND THE TOTAL AMOUNT OF THE GRANT OR GRANTS
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MADE TO THOSE PROGRAMS DURING THE IMMEDIATELY PRECEDING

SCHOOL YEAR.

(IT) A DESCRIPTION OF HOW EACH GRANT WAS UTILTIZED

DURING THE TMMEDTIATELY PRECEDING SCHOOL YEAR AND A

DESCRIPTION OF ANY DEMONSTRATED OR EXPECTED TINNOVATIVE

EDUCATIONAL IMPROVEMENTS.

(ITT) THE NAMES OF THE PUBLIC SCHOOLS AND SCHOOL

DISTRICTS WHERE TINNOVATIVE EDUCATIONAL PROGRAMS THAT

RECEIVED GRANTS DURING THE IMMEDIATELY PRECEDING SCHOOL

YEAR WERE TMPLEMENTED.

(IV) WHERE THE EDUCATIONAL IMPROVEMENT ORGANIZATTION

COLLECTS TNFORMATION ON A COUNTY-BY-COUNTY BASIS, THE

TOTAL NUMBER AND THE TOTAL AMOUNT OF GRANTS MADE DURING

THE TIMMEDIATELY PRECEDING SCHOOL YEAR FOR PROGRAMS AT

PUBLIC SCHOOLS IN EACH COUNTY IN WHICH THE EDUCATIONAL

IMPROVEMENT ORGANIZATION MADE GRANTS.

(2) THE INFORMATION REQUIRED UNDER PARAGRAPH (1) SHALL

BE SUBMITTED ON A FORM PROVIDED BY THE DEPARTMENT. NO LATER

THAN SEPTEMBER 1, 2005, AND MAY 1 OF EACH YEAR THEREAFTER,

THE DEPARTMENT SHATLT ANNUALLY DISTRIBUTE SUCH SAMPLE FORMS,

TOGETHFER WITH THE FORMS ON WHICH THE REPORTS ARE REQUIRED TO

BE MADE, TO EACH LISTED EDUCATIONAL TIMPROVEMENT ORGANIZATION.

(3) THE DEPARTMENT MAY NOT REQUIRE ANY OTHER INFORMATION

TO BE PROVIDED BY EDUCATIONAL IMPROVEMENT ORGANIZATIONS,

EXCEPT AS EXPRESSLY AUTHORIZED IN THIS ARTICLE.

(E) NOTIFICATION.--THE DEPARTMENT SHALL NOTIFY THE

SCHOLARSHIP ORGANIZATION, PRE-KINDERGARTEN SCHOLARSHIP

ORGANIZATION OR EDUCATIONAL IMPROVEMENT ORGANIZATION THAT THE

ORGANIZATION MEETS THE REQUIREMENTS OF THTIS ARTICLE FOR THAT

FISCAL YEAR NO LATER THAN 60 DAYS AFTER THE ORGANIZATION HAS
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SUBMITTED THE INFORMATION REQUIRED UNDER THIS SECTION.

(F) PUBLICATION.--THE DEPARTMENT SHALL ANNUALLY PUBLISH A

LIST OF EACH SCHOLARSHIP ORGANIZATION, PRE-KINDERGARTEN

SCHOLARSHIP ORGANTIZATION OR EDUCATTONAL TMPROVEMENT ORGANTIZATION

QUALTFTIED UNDER THTIS SECTION IN THE PENNSYLVANTIA BULLETIN. THE

LIST SHALL ALSO BE POSTED AND UPDATED AS NECESSARY ON THE

PUBLICLY ACCESSIBLE INTERNET WEBSITE OF THE DEPARTMENT.

SECTION 1704-F. APPLICATION.

(A) SCHOLARSHIP ORGANTIZATION OR PRE-KINDERGARTEN SCHOLARSHIP

ORGANIZATIONS.--A BUSINESS FIRM SHALL APPLY TO THE DEPARTMENT

FOR A TAX CREDIT UNDER SECTION 1705-F. A BUSINESS FIRM SHALL

RECETIVE A TAX CREDIT UNDER THTS ARTICLE TF THE SCHOLARSHTP

ORGANIZATION OR PRE-KTNDERGARTEN SCHOLARSHIP ORGANTIZATION THAT

RECETIVES THE CONTRIBUTION APPEARS ON THE LIST ESTABLTISHED UNDER

SECTION 1703-F (F).

(B) EDUCATIONAL IMPROVEMENT ORGANIZATION.--A BUSINESS FIRM

MUST APPLY TO THE DEPARTMENT FOR A CREDIT UNDER SECTION 1705-F.

A BUSINESS FIRM SHALL RECEIVE A TAX CREDIT UNDER THIS ARTICLE IF

THE DEPARTMENT HAS APPROVED THE PROGRAM PROVIDED BY THE

EDUCATTIONAL TMPROVEMENT ORGANIZATION THAT RECEIVES THE

CONTRIBUTTION.

(C) AVATLABILITY OF TAX CREDITS.--TAX CREDITS UNDER THTS

ARTICLE SHATT BE MADE AVATLABLE BY THE DEPARTMENT ON A FIRST-

COME, FIRST-SERVED BASIS WITHIN THE LIMITATION ESTABLISHED UNDER

SECTION 1706-F(A).

(D) CONTRIBUTIONS.--A CONTRIBUTION BY A BUSINESS FIRM TO A

SCHOLARSHIP ORGANIZATION, PRE-KINDERGARTEN SCHOLARSHIP

ORGANIZATION OR EDUCATIONAL IMPROVEMENT ORGANIZATION SHALL BE

MADE NO LATER THAN 60 DAYS FOLLOWING THE APPROVAIL OF AN

APPITCATTION UNDER SUBSECTION (A) OR (B).
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SECTION 1705-F. TAX CREDIT.

(A) SCHOLARSHTIP OR EDUCATIONAL IMPROVEMENT ORGANIZATIONS.--

IN ACCORDANCE WITH SECTION 1706-F (A), THE DEPARTMENT OF REVENUE

SHATTL GRANT A TAX CREDIT AGAINST ANY TAX DUE UNDER ARTICLE TTT,

v, VI, VIT, VITIT, TX OR XV TO A BUSINESS FIRM PROVIDING PROOF

OF A CONTRIBUTION TO A SCHOLARSHTIP ORGANTIZATION OR EDUCATIONAL

IMPROVEMENT ORGANIZATTION IN THE TAXABLE YEAR TN WHICH THE

CONTRIBUTION IS MADE WHICH SHALL NOT EXCEED 75% OF THE TOTAL

AMOUNT CONTRIBUTED DURING THE TAXABLE YEAR BY THE BUSINESS FIRM.

SUCH CREDIT SHALL NOT EXCEED $300,000 ANNUALLY PER BUSINESS FIRM

FOR CONTRIBUTIONS MADE TO SCHOLARSHIP ORGANIZATIONS OR

EDUCATIONAL TMPROVEMENT ORGANIZATTIONS.

(B) ADDITIONAL AMOUNT.--THE DEPARTMENT OF REVENUE SHALL

GRANT A TAX CREDIT OF UP TO 90% OF THE TOTAL AMOUNT CONTRIBUTED

DURING THE TAXABLE YEAR TF THE BUSINESS FTRM PROVIDES A WRITTEN

COMMITMENT TO PROVIDE THE SCHOLARSHIP ORGANIZATION OR

EDUCATIONAL TIMPROVEMENT ORGANIZATION WITH THE SAME AMOUNT OF

CONTRIBUTION FOR TWO CONSECUTIVE TAX YEARS. THE BUSINESS FIRM

MUST PROVIDE THE WRITTEN COMMITMENT UNDER THIS SUBSECTION TO THE

DEPARTMENT AT THE TIME OF APPLICATION.

(C) PRE-KINDERGARTEN SCHOLARSHTP ORGANIZATIONS.--IN

ACCORDANCE WITH SECTION 1706-F (A), THE DEPARTMENT OF REVENUE

SHALL GRANT A TAX CREDIT AGAINST ANY TAX DUE UNDER ARTICLE TTT,

Iv, VI, VITI, VIITI, IX OR XV TO A BUSINESS FIRM PROVIDING PROOF

OF A CONTRIBUTION TO A PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATION

IN THE TAXABLE YEAR IN WHICH THE CONTRIBUTION IS MADE WHICH

SHALL BE EQUAL TO 100% OF THE FIRST $10,000 CONTRIBUTED DURING

THE TAXABLE YEAR BY THE BUSTINESS FTRM, AND WHICH SHALL NOT

EXCEED 90% OF THE REMAINING AMOUNT CONTRIBUTED DURING THE

TAXABLE YEAR BY THE BUSINESS FIRM. SUCH CREDIT SHALL NOT EXCEED
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$150,000 ANNUALLY PER BUSINESS FIRM FOR CONTRIBUTIONS MADE TO

PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATIONS.

(D) COMBINATION OF TAX CREDITS.--A BUSINESS FIRM MAY RECEIVE

TAX CREDITS FROM THE DEPARTMENT OF REVENUE TN ANY TAX YEAR FOR

ANY COMBINATION OF CONTRIBUTIONS UNDER SUBSECTION (A) OR (B) OR

(C). IN NO CASE MAY A BUSINESS FIRM RECEIVE TAX CREDITS IN ANY

TAX YEAR IN EXCESS OF $300,000 FOR CONTRIBUTIONS UNDER

SUBSECTIONS (A) AND (B). IN NO CASE SHALL A BUSINESS FIRM

RECEIVE TAX CREDITS IN ANY TAX YEAR IN EXCESS OF $150,000 FOR

CONTRIBUTIONS UNDER SUBSECTION (C).

(E) PASS-THROUGH ENTITY.—-—

(1) IF A PASS-THROUGH ENTITY DOES NOT INTEND TO USE ALL

APPROVED TAX CREDITS UNDER THIS SECTION, IT MAY ELECT IN

WRITING TO TRANSFER ALL OR A PORTION OF THE CREDIT TO

SHAREHOLDERS, MEMBERS OR PARTNERS TN PROPORTION TO THE SHARE

OF THE ENTITY'S DISTRIBUTIVE INCOME TO WHICH THE SHAREHOLDER,

MEMBER OR PARTNER IS ENTITLED FOR USE IN THE TAXABLE YEAR TN

WHICH THE CONTRIBUTION IS MADE OR IN THE TAXABLE YEAR

IMMEDIATELY FOLLOWING THE YEAR IN WHICH THE CONTRIBUTION IS

MADE. THE ELECTION SHALL DESTIGNATE THE YEAR TN WHTICH THE

TRANSFERRED CREDITS ARE TO BE USED AND SHATLL BE MADE

ACCORDING TO PROCEDURES ESTABLISHED BY THE DEPARTMENT OF

REVENUE.

(2) A PASS-THROUGH ENTITY AND A SHARFHOLDER, MEMBER OR

PARTNER OF A PASS—-THROUGH ENTITY SHALL NOT CLAIM THE CREDIT

UNDER THIS SECTION FOR THE SAME CONTRIBUTION.

(3) THE SHAREHOLDER, MEMBER OR PARTNER MAY NOT CARRY

FORWARD, CARRY BACK, OBTATIN A REFUND OF OR SELL OR ASSIGN THE

CREDIT.

(F) RESTRICTION ON APPLICABILITY OF CREDITS.--NO CREDITS
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1 GRANTED UNDER THIS SECTION SHALL BE APPLIED AGAINST ANY TAX

2 WITHHELD BY AN EMPLOYER FROM AN EMPLOYEE UNDER ARTICLE TTT.

3 (G) TIME OF APPLICATION FOR CREDITS.--

4 (1) EXCEPT AS PROVIDED IN PARAGRAPHS (2) AND (3), THE

5 DEPARTMENT MAY ACCEPT APPLTICATIONS FOR TAX CREDITS AVATILABLE
6 DURING A FISCAL YEAR NO EARLTER THAN JULY 1 OF EACH FISCAL

7 YEAR.

8 (2) THE APPLICATION OF ANY BUSINESS FIRM FOR TAX CREDITS
9 AVATIABLE DURING A FISCAL YEAR AS PART OF THE SECOND YEAR OF
10 A TWO-YEAR COMMITMENT MAY BE ACCEPTED NO EARLTIER THAN MAY 15
11 PRECEDING THE FISCAL YEAR.
12 (3) THE APPLICATION UNDER SUBSECTION (A) OF ANY PASS-
13 THROUGH ENTITY FOR APPROVAL OF SINGLE-YEAR TAX CREDITS
14 AVATIABLE DURING A FISCAL YEAR AGAINST THE TAXES IMPOSED
15 UNDER ARTICLE ITT OR UNDER SUBSECTION (B) FOR APPROVAL OF
16 CREDITS AGAINST SUCH TAXES FOR THE FIRST YEAR OF A TWO-YEAR
17 COMMITMENT MAY BE ACCEPTED BY THE DEPARTMENT NO EARLTIER THAN
18 THE FIRST BUSINESS DAY FOLLOWING JULY 7 OF THE FISCAL YEAR.

19 SECTION 1706-F. TLTIMITATIONS.

20 (A) AMOUNT.--

21 (1) THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

22 APPROVED SHALL NOT EXCEED $67,000,000 IN A FISCAL YEAR. NO
23 LESS THAN $44,666,667 OF THE TOTAL AGGREGATE AMOUNT SHALL BE
24 USED TO PROVIDE TAX CREDITS FOR CONTRIBUTIONS FROM BUSINESS
25 FIRMS TO SCHOLARSHIP ORGANIZATIONS. NO LESS THAN $22,333,333
26 OF THE TOTAL AGGREGATE AMOUNT SHALL BE USED TO PROVIDE TAX
27 CREDITS FOR CONTRIBUTIONS FROM BUSINESS FIRMS TO EDUCATIONAL
28 IMPROVEMENT ORGANTIZATTIONS.

29 (2) (I) FOR THE FISCAL YEARS 2004-2005, 2005-2006 AND
30 2006-2007, THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS
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1 APPROVED FOR CONTRIBUTIONS FROM BUSINESS FIRMS TO PRE-

2 KINDERGARTEN SCHOLARSHIP PROGRAMS SHALL NOT EXCEED

3 $5,000,000 IN A FISCAL YEAR.

4 (I7) FOR THE FISCAL YEAR 2007-2008 AND EACH FISCAL

5 YEAR THEREAFTER, THE TOTAL AGGREGATE AMOUNT OF ALL TAX

6 CREDITS APPROVED FOR CONTRIBUTIONS FROM BUSINESS FIRMS TO
7 PRE-KINDERGARTEN SCHOLARSHIP PROGRAMS SHALL NOT EXCEED

8 $8,000,000 IN A FISCAL YEAR.

9 (B) ACTIVITIES.--NO TAX CREDIT SHALL BE APPROVED FOR

10 ACTIVITIES THAT ARE A PART OF A BUSINESS FIRM'S NORMAL CQURSE OF

11 BUSINESS.

12 (C) TAX LIABILITY.--

13 (1) EXCEPT AS PROVIDED IN PARAGRAPH (2), A TAX CREDIT
14 GRANTED FOR ANY ONE TAXABLE YEAR MAY NOT EXCEED THE TAX

15 LIABTILITY OF A BUSINESS FIRM.

16 (2) IN THE CASE OF A CREDIT GRANTED TO A PASS-THROUGH
17 ENTITY WHICH ELECTS TO TRANSEFER THE CREDIT ACCORDING TO

18 SECTION 1705-F(E), A TAX CREDIT GRANTED FOR ANY ONE TAXABLE
19 YEAR AND TRANSFERRED TO A SHAREHOLDER, MEMBER OR PARTNER MAY
20 NOT EXCEED THE TAX LIABILITY OF THE SHAREHOLDER, MEMBER OR
21 PARTNER.

22 (D) USE.—--A TAX CREDIT NOT USED BY THE APPLICANT IN THE

23 TAXABLE YEAR THE CONTRIBUTION WAS MADE OR IN THE YEAR DESIGNATED

24 BY THE SHAREHOLDER, MEMBER OR PARTNER TO WHOM THE CREDIT WAS

25 TRANSFERRED UNDER SECTION 1705-F (E) MAY NOT BE CARRIED FORWARD

26 OR CARRIED BACK AND IS NOT REFUNDABLE OR TRANSFERABLE.

27 (E) NONTAXABLE INCOME.--A SCHOLARSHIP RECEIVED BY AN

28 ELIGIBLE STUDENT OR ELIGIBLE PRE-KINDERGARTEN STUDENT SHALL NOT

29 BE CONSIDERED TO BE TAXABLE INCOME FOR THE PURPOSES OF ARTICLE

30 IIT.
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SECTION 1707-F. TLISTS.

THE DEPARTMENT OF REVENUE SHALL PROVIDE A LIST OF ALL

SCHOLARSHIP ORGANIZATIONS, PRE-KINDERGARTEN SCHOLARSHTP

ORGANIZATIONS AND EDUCATTIONAL TMPROVEMENT ORGANIZATIONS

RECETIVING CONTRIBUTIONS FROM BUSINESS FIRMS GRANTED A TAX CREDTT

UNDER THIS ARTICLE TO THE GENERAL ASSEMBLY BY JUNE 30 OF EACH

YEAR.

SECTION 1708-F. GUIDELINES.

THE DEPARTMENT TN CONSULTATION WITH THE DEPARTMENT OF

EDUCATION SHALL DEVELOP GUIDELINES TO DETERMINE THE ELIGIBILITY

OF AN TINNOVATIVE EDUCATIONAL PROGRAM.

SECTION 10. ARTICLE XXIX-A OF THE ACT, ADDED JUNE 30, 1995

(P.L.139, NO.21), IS AMENDED TO READ:
[ARTICLE XXIX-A
TAX AMNESTY PROGRAM

SECTION 2901-A. DEFINITIONS.--THE FOLLOWING WORDS, TERMS AND
PHRASES, WHEN USED IN THIS ARTICLE, SHALL HAVE THE MEANINGS
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

"AMNESTY PERIOD." THE TIME PERIOD OF NINETY CONSECUTIVE DAYS
ESTABLISHED BY THE GOVERNOR DURING THE FISCAL YEAR BEGINNING
JULY 1, 1995, AND ENDING JUNE 30, 1996.

"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.

"ELIGIBLE TAX." ANY TAX IMPOSED BY THE COMMONWEALTH FOR
DEPOSIT IN THE GENERAL FUND OR THE MOTOR LICENSE FUND OR THE
LIQUID FUELS TAX FUND FOR TAXES DELINQUENT AS OF DECEMBER 31,
1993. THE TERM INCLUDES ANY INTEREST OR PENALTY ON AN ELIGIBLE
TAX. THE TERM EXCLUDES ANY TAX IMPOSED BY A POLITICAL
SUBDIVISION.

"PROGRAM." THE TAX AMNESTY PROGRAM AS PROVIDED FOR IN THIS
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ARTICLE.

"TAXPAYER." ANY PERSON, ASSOCIATION, FIDUCIARY, PARTNERSHIP,
CORPORATION OR OTHER ENTITY REQUIRED TO PAY OR COLLECT ANY OF
THE ELTIGIBLE TAXES. THE TERM SHALL NOT INCLUDE A TAXPAYER WHO,
PRIOR TO THE AMNESTY PERIOD HAS RECEIVED NOTICE THAT HE IS THE
SUBJECT OF A CRIMINAL INVESTIGATION FOR AN ALLEGED VIOLATION OF
ANY LAW IMPOSING AN ELIGIBLE TAX OR WHO, PRIOR TO THE AMNESTY
PERIOD, HAS BEEN NAMED AS A DEFENDANT IN A CRIMINAL COMPLAINT
ALLEGING A VIOLATION OF ANY LAW IMPOSING AN ELIGIBLE TAX OR IS A
DEFENDANT IN A PENDING CRIMINAL ACTION FOR AN ALLEGED VIOLATION
OF ANY LAW IMPOSING AN ELIGIBLE TAX.

SECTION 2902-A. ESTABLISHMENT OF AMNESTY PROGRAM.--(A)

THERE IS HEREBY ESTABLISHED A TAX AMNESTY PROGRAM WHICH SHALL BE
ADMINISTERED BY THE DEPARTMENT.

(B) THE PROGRAM SHALL APPLY TO A TAXPAYER WHO IS DELINQUENT
ON PAYMENT OF A LIABILITY FOR AN ELIGIBLE TAX AS OF JUNE 1,
1995, INCLUDING A LIABILITY FOR RETURNS NOT FILED, LIABILITIES
ACCORDING TO RECORDS OF THE DEPARTMENT AS OF JUNE 1, 1995,
LIABILITIES NOT REPORTED, UNDERREPORTED OR NOT ESTABLISHED, BUT
DELINQUENT AS OF JUNE 1, 1995.

SECTION 2903-A. REQUIRED PAYMENT.--(A) SUBJECT TO SECTION
2904-A, ALL TAXPAYERS WHO PARTICIPATE IN THE PROGRAM SHALL
COMPLY WITH ALL OF THE FOLLOWING:

(1) DURING THE AMNESTY PERIOD, FILE A TAX AMNESTY RETURN IN
SUCH FORM AND CONTAINING SUCH INFORMATION AS THE DEPARTMENT
SHALL REQUIRE. A TAX AMNESTY RETURN SHALL BE CONSIDERED TO BE
TIMELY FILED IF IT IS POSTMARKED DURING THE AMNESTY PERIOD.

(2) DURING THE AMNESTY PERIOD, MAKE PAYMENT OF ALL TAXES AND
INTEREST DUE THE COMMONWEALTH IN ACCORDANCE WITH THE TAX AMNESTY

RETURN THAT IS FILED.
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(3) FILE COMPLETE TAX RETURNS FOR ALL YEARS FOR WHICH THE
TAXPAYER PREVIOUSLY HAS NOT FILED A TAX RETURN AND FILE COMPLETE
AMENDED RETURNS FOR ALL YEARS FOR WHICH THE TAXPAYER
UNDERREPORTED ELIGIBLE TAX LIABILITY.

(B) THE DEPARTMENT SHALL NOT COLLECT THE PENALTIES OWED BY A
TAXPAYER WHO PARTICIPATES IN THE PROGRAM UNDER SUBSECTION (A).
THE DEPARTMENT SHALL NOT PURSUE AN ADMINISTRATIVE OR JUDICIAL
PROCEEDING AGAINST A TAXPAYER WITH RESPECT TO ANY ELIGIBLE TAX
THAT IS DISCLOSED ON A TAX AMNESTY RETURN.

SECTION 2904-A. AMNESTY CONTINGENT ON CONTINUED
COMPLIANCE.--NOTWITHSTANDING ANY OTHER PROVISION OF THIS
ARTICLE, THE DEPARTMENT MAY ASSESS AND COLLECT FROM A TAXPAYER
ALL PENALTIES FOREGONE THROUGH THE TAX AMNESTY PROGRAM
ESTABLISHED IN THIS ARTICLE IF, WITHIN TWO YEARS AFTER THE END
OF THE AMNESTY PROGRAM, EITHER OF THE FOLLOWING OCCURS:

(1) THE TAXPAYER GRANTED AMNESTY UNDER THIS ARTICLE BECOMES
DELINQUENT FOR THREE CONSECUTIVE PERIODS IN PAYMENT OF TAXES DUE
OR FILING OF RETURNS REQUIRED ON A SEMIMONTHLY, MONTHLY,
QUARTERLY OR OTHER BASIS AND THE TAXPAYER HAS NOT CONTESTED THE
TAX LIABILITY THROUGH A TIMELY VALID ADMINISTRATIVE OR JUDICIAL
APPEAL; OR

(2) THE TAXPAYER GRANTED AMNESTY UNDER THIS ARTICLE BECOMES
DELTINQUENT AND IS EIGHT OR MORE MONTHS LATE IN PAYMENT OF TAXES
DUE OR FILING OF RETURNS ON AN ANNUAL BASIS AND THE TAXPAYER HAS
NOT CONTESTED THE LIABILITY THROUGH A TIMELY VALID
ADMINISTRATIVE OR JUDICIAL APPEAL.

SECTION 2905-A. LIMITATION OF DEFICIENCY ASSESSMENT.--IF,
SUBSEQUENT TO THE AMNESTY PERIOD, THE DEPARTMENT ISSUES A
DEFICIENCY ASSESSMENT WITH RESPECT TO A TAX AMNESTY RETURN, THE

DEPARTMENT SHALL HAVE THE AUTHORITY TO IMPOSE PENALTIES AND TO
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PURSUE A CRIMINAL ACTION ONLY WITH RESPECT TO THE DIFFERENCE
BETWEEN THE AMOUNT SHOWN ON THAT TAX AMNESTY RETURN AND THE
CURRENT AMOUNT OF TAX.

SECTION 2906-A. OVERPAYMENT OF TAX.--NOTWITHSTANDING ANY
OTHER PROVISIONS OF THIS OR ANY OTHER ACT, IF AN OVERPAYMENT OF
ELIGIBLE TAX IS REFUNDED OR CREDITED WITHIN ONE HUNDRED EIGHTY
DAYS AFTER THE TAX AMNESTY RETURN IS FILED, NO INTEREST SHALL BE
ALLOWED ON THE OVERPAYMENT.

SECTION 2907-A. PREVIOUSLY PAID INTEREST AND PENALTIES.--NO
REFUND OR CREDIT SHALL BE ALLOWED FOR ANY INTEREST OR PENALTY ON
ELIGIBLE TAXES PAID TO THE DEPARTMENT PRIOR TO THE AMNESTY
PERIOD.

SECTION 2908-A. PROCEEDINGS RELATING TO TAX AMNESTY RETURN
BARRED.--PARTICIPATION IN THE PROGRAM IS CONDITIONED UPON THE
TAXPAYER'S AGREEMENT THAT THE RIGHT TO PROTEST OR PURSUE AN
ADMINISTRATIVE OR JUDICIAL PROCEEDING WITH REGARD TO TAX AMNESTY
RETURNS FILED UNDER THE PROGRAM OR TO CLAIM ANY REFUND OF MONEY
PATID UNDER THE PROGRAM IS BARRED.

SECTION 2909-A. UNDISCLOSED LIABILITIES.--NOTHING IN THIS
ARTICLE SHALL BE CONSTRUED TO PROHIBIT THE DEPARTMENT FROM
INSTITUTING CIVIL OR CRIMINAL PROCEEDINGS AGAINST ANY TAXPAYER
WITH RESPECT TO ANY AMOUNT OF TAX THAT IS NOT DISCLOSED ON THE
TAX AMNESTY RETURN.

SECTION 2910-A. DUTIES OF DEPARTMENT.--(A) THE DEPARTMENT
SHALL DEVELOP REGULATIONS TO IMPLEMENT THE PROVISIONS OF THIS
ARTICLE. THE REGULATIONS MUST BE PUBLISHED IN THE PENNSYLVANIA
BULLETIN WITHIN NINETY DAYS OF THE EFFECTIVE DATE OF THIS
ARTICLE AND SHALL CONTAIN, BUT NOT BE LIMITED TO, THE FOLLOWING
INFORMATION:

(1) AN EXPLANATION OF THE PROGRAM AND THE REQUIREMENTS FOR
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ELIGIBILITY FOR THE PROGRAM.

(2) THE DATES DURING WHICH A TAX AMNESTY RETURN MAY BE
FILED.

(3) A SPECIMEN COPY OF THE TAX AMNESTY RETURN.

(B) THE DEPARTMENT SHALL PUBLICIZE THE PROGRAM TO MAXIMIZE
PUBLIC AWARENESS OF AND PARTICIPATION IN THE PROGRAM. THE
DEPARTMENT SHALL COORDINATE TO THE HIGHEST DEGREE POSSIBLE ITS
PUBLICITY EFFORTS AND OTHER ACTIONS TAKEN TO IMPLEMENT THIS
ARTICLE.

(C) REPORT.--THE DEPARTMENT SHALL ISSUE A REPORT TO THE
GENERAL ASSEMBLY WITHIN ONE HUNDRED EIGHTY DAYS AFTER THE END OF
THE AMNESTY PERIOD DETATILING THE IMPLEMENTATION OF THE PROGRAM.
THE REPORT SHALL CONTAIN, BUT NOT BE LIMITED TO, THE FOLLOWING
INFORMATION:

(1) A DETAILED BREAKDOWN OF THE DEPARTMENT'S ADMINISTRATIVE
COSTS IN IMPLEMENTING THE PROGRAM.

(2) THE NUMBER OF TAX AMNESTY RETURNS FILED AND A BREAKDOWN
OF THE NUMBER AND DOLLAR AMOUNT OF REVENUE RAISED FOR EACH TAX
BY CALENDAR YEAR DURING WHICH THE TAX PERIOD ENDED. IN ADDITION,
THE GROSS REVENUES SHALL BE BROKEN DOWN INTO THE FOLLOWING
CATEGORIES:

(I) AMOUNTS REPRESENTED BY ASSESSMENTS RECEIVABLE
ESTABLISHED BY THE DEPARTMENT ON OR BEFORE THE FIRST DAY OF THE
AMNESTY PERIOD.

(II) ALL OTHER AMOUNTS.

(3) THE TOTAL DOLLAR AMOUNT OF REVENUE COLLECTED BY THE
PROGRAM.

(4) THE TOTAL DOLLAR AMOUNT OF PENALTIES FORGIVEN UNDER THE
PROGRAM.

(5) THE DEMOGRAPHIC CHARACTERISTICS OF TAX AMNESTY
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PARTICIPANTS, INCLUDING STANDARD INDUSTRIAL CODES OF
PARTICIPANTS, TYPE OF TAXPAYER (INDIVIDUAL, PARTNERSHIP,
CORPORATION OR OTHER ENTITY), SIZE OF TAX LIABILITY AND
GEOGRAPHICAL LOCATION.

(D) THE DEPARTMENT SHALL NOTIFY IN WRITING ALL KNOWN TAX
DELINQUENTS AT THEIR LAST KNOWN ADDRESS OF THE EXISTENCE OF THE
TAX AMNESTY PROGRAM. THE SOLE PURPOSE OF THE LETTER SENT BY THE
DEPARTMENT TO TAXPAYERS MUST BE NOTIFICATION OF THE PROGRAM.

SECTION 2911-A. METHOD OF PAYMENT.--ALL TAX PAYMENTS UNDER
THE PROGRAM SHALL BE MADE BY CERTIFIED CHECK, MONEY ORDER, CASH
OR ITS EQUIVALENT.

SECTION 2912-A. EXEMPTION FROM REVIEW PROCESS.--
NOTWITHSTANDING ANY LAW TO THE CONTRARY, THE REGULATIONS ISSUED
BY THE DEPARTMENT FOR THE PROGRAM SHALL BE EXEMPT FROM THE
REGULATORY REVIEW PROCESS PROVIDED IN THE ACT OF JUNE 25, 1982
(P.L.633, NO.181), KNOWN AS THE "REGULATORY REVIEW ACT."

SECTION 2913-A. USE OF REVENUE.--ALL REVENUE GENERATED BY
THIS ARTICLE SHALL BE DEPOSITED INTO A RESTRICTED REVENUE
ACCOUNT IN THE GENERAL FUND. REVENUE FROM THE RESTRICTED REVENUE
ACCOUNT SHALL BE DISTRIBUTED AS FOLLOWS:

(1) REPAYMENT OF ANY COST FOR ADMINISTRATION OF THE PROGRAM
TO THE DEPARTMENT.

(2) AN AMOUNT NOT EXCEEDING SIXTY-SEVEN MILLION DOLLARS
($67,000,000) FROM GENERAL FUND SOURCES SHALL BE DEPOSITED INTO
THE GENERAL FUND. IF DELINQUENT TAX COLLECTIONS IN THE GENERAL
FUND FOR FISCAL YEAR 1995-1996 FALL BELOW THE LEVEL OF THE
PREVIOUS YEAR, AN ADDITIONAL AMOUNT EQUAL TO THE DIFFERENCE
SHALL BE DEPOSITED INTO THE GENERAL FUND.

(3) ALL REVENUE FROM MOTOR LICENSE FUND SOURCES SHALL BE

DEPOSITED IN THE MOTOR LICENSE FUND NO LATER THAN JUNE 30, 1996.
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(4) ALL REVENUE FROM LIQUID FUELS TAX FUND SOURCES SHALL BE
DEPOSITED IN THE LIQUID FUELS TAX FUND NO LATER THAN JUNE 30,
1996.

SECTION 2914-A. PENALTIES FOR CERTAIN CORPORATE OFFICERS.--
IF AN OFFICER OR OFFICERS OF A CORPORATION OR ASSOCIATION
INTENTIONALLY NEGLECT OR REFUSE TO MAKE REPORTS TO THE AUDITOR
GENERAL, OR TO THE DEPARTMENT, OR SUCCESSIVELY TO THE AUDITOR
GENERAL AND TO THE DEPARTMENT, AS REQUIRED BY LAW, FOR ANY TWO
SUCCESSIVE TAX YEARS, THE OFFICER OR OFFICERS COMMIT A
MISDEMEANOR AND SHALL, UPON CONVICTION, BE SENTENCED TO PAY A
FINE OF NOT LESS THAN TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500)
NOR MORE THAN FIVE THOUSAND DOLLARS ($5,000). THIS FINE SHALL BE
IN ADDITION TO ANY FINE OR PRISON SENTENCE UNDER SECTION 1704 OF
THE ACT OF APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS "THE FISCAL
CODE."

SECTION 2915-A. FURTHER EXAMINATION OF BOOKS AND RECORDS.--
(A) THE DEPARTMENT OR ANY OF ITS AUTHORIZED AGENTS IS HEREBY
AUTHORIZED TO EXAMINE THE BOOKS, PAPERS AND RECORDS OF ANY
TAXPAYER OR OTHER PERSONS IN ORDER TO VERIFY THE ACCURACY AND
COMPLETENESS OF ANY RETURN OR REPORT MADE OR, IF NO RETURN OR
REPORT WAS MADE, TO ASCERTAIN AND ASSESS ANY TAX OR OTHER
LIABILITY OWED THE COMMONWEALTH.

(B) THE DEPARTMENT MAY DETERMINE, BY DESK, FIELD OR OTHER
AUDIT, THE AMOUNT OF TAX OR OTHER LIABILITY REQUIRED TO BE PAID
TO THE COMMONWEALTH. THE DEPARTMENT MAY DETERMINE THE LIABILITY
BASED UPON THE FACTS CONTAINED IN THE RETURN OR REPORT BEING
AUDITED OR OTHER INFORMATION IN THE DEPARTMENT'S POSSESSION. THE
DEPARTMENT MAY DETERMINE THE LIABILITY BASED UPON A REASONABLE
STATISTICAL SAMPLE OR TEST AUDIT PERFORMED IN ACCORDANCE WITH

THE REGULATIONS OF THE DEPARTMENT WHEN THE INDIVIDUAL BEING
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AUDITED DOES NOT HAVE COMPLETE RECORDS OF TRANSACTIONS OR WHEN
THE REVIEW OF EACH TRANSACTION OR INVOICE WOULD PLACE AN UNDUE
BURDEN ON THE DEPARTMENT TO CONDUCT AN AUDIT IN A TIMELY AND
EFFICIENT MANNER.

(C) THE TAXPAYER MAY CHALLENGE THE ACCURACY OF A STATISTICAL
SAMPLE OR TEST AUDIT BY PROVIDING CLEAR AND CONVINCING EVIDENCE
THAT THE METHOD USED FOR A STATISTICAL SAMPLE OR TEST AUDIT IS
ERRONEOUS, LACKS A RATIONAL BASIS OR PRODUCES A DIFFERENT RESULT
WHEN THE COMPLETE RECORDS ARE CONSIDERED.

SECTION 2916-A. ADDITIONAL PENALTY.--(A) SUBJECT TO THE
LIMITATIONS PROVIDED UNDER SUBSECTION (B), A PENALTY OF FIFTEEN
PER CENT OF THE UNPAID TAX LIABILITY AND PENALTIES AND INTEREST
SHALL BE LEVIED AGAINST A TAXPAYER SUBJECT TO AN ELIGIBLE TAX IF
THE TAXPAYER HAD FAILED TO REMIT AN ELIGIBLE TAX DUE OR HAD AN
UNREPORTED OR UNDERREPORTED LIABILITY FOR AN ELIGIBLE TAX ON OR
AFTER THE FIRST DAY FOLLOWING THE END OF THE AMNESTY PERIOD.

(B) THE PENALTY PROVIDED IN THIS SECTION SHALL NOT APPLY TO
A TAXPAYER WHO:

(1) HAS PAID THE LIABILITY IN FULL OR ENTERED INTO A DULY
APPROVED AND EXECUTED DEFERRED PAYMENT PLAN ON OR BEFORE THE
LAST DAY OF THE AMNESTY PERIOD; OR

(2) HAS FILED A TIMELY AND VALID ADMINISTRATIVE OR JUDICIAL
APPEAL CONTESTING THE LIABILITY ON OR BEFORE THE LAST DAY OF THE
AMNESTY PERIOD.

(C) THE PENALTY PROVIDED BY THIS SECTION SHALL BE IN
ADDITION TO ALL OTHER PENALTIES PROVIDED BY LAW.

SECTION 2917-A. APPLICATION OF PENALTY AND POWERS.--SECTIONS
2914-A AND 2915-A OF THIS ARTICLE SHALL APPLY TO ALL TAXES
COLLECTED BY THE DEPARTMENT.

SECTION 2918-A. CONSTRUCTION.--EXCEPT AS EXPRESSLY PROVIDED
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1 1IN THIS ARTICLE, THIS ARTICLE SHALL NOT:

2 (1) BE CONSTRUED TO RELIEVE ANY PERSON, CORPORATION OR OTHER
3 ENTITY FROM THE FILING OF RETURNS OR FROM ANY TAXES, PENALTIES
4 OR INTEREST IMPOSED BY THE PROVISIONS OF ANY LAWS;

5 (2) AFFECT OR TERMINATE ANY PETITIONS, INVESTIGATIONS,

6 PROSECUTIONS, LEGAL OR OTHERWISE, OR OTHER PROCEEDINGS PENDING
7 UNDER THE PROVISIONS OF ANY SUCH LAWS; OR

8 (3) PREVENT THE COMMENCEMENT OR FURTHER PROSECUTION OF ANY
9 PROCEEDINGS BY THE PROPER AUTHORITIES OF THE COMMONWEALTH FOR
10 VIOLATION OF ANY SUCH LAWS OR FOR THE ASSESSMENT, SETTLEMENT,
11 COLLECTION OR RECOVERY OF TAXES, PENALTIES OR INTEREST DUE TO
12 THE COMMONWEALTH UNDER ANY SUCH LAWS.
13 SECTION 2919-A. SUSPENSION OF INCONSISTENT ACTS.--ALL ACTS
14 OR PARTS OF ACTS INCONSISTENT WITH THE PROVISIONS OF THIS
15 ARTICLE ARE SUSPENDED TO THE EXTENT NECESSARY TO CARRY OUT THE

16 PROVISIONS OF THIS ARTICLE.]

17 SECTION 11. THE ACT IS AMENDED BY ADDING ARTICLES TO READ:
18 ARTICLE XXIX-D

19 (RESERVED)

20 ARTICLE XXTIX-E

21 REDUCTION OF TAX CREDITS

22 SECTION 2901-E. APPLICABILITY.

23 THIS ARTICLE SHALL APPLY TO TAX CREDITS AWARDED IN FISCAL

24 YEARS BEGINNING AFTER JUNE 30, 2009, AND ENDING BEFORE JULY 1,

25 2011.

26 SECTION 2902-E. REDUCTION.

27 (A) TOTAL AMOUNT REDUCTIONS.--FOR CREDITS AUTHORIZED UNDER

28 ARTICLES XVITI-B, XVITI-D AND XVITI-F, THE TOTAL AMOUNT OF CREDITS

29 AWARDED EACH YEAR SHAILL BE LIMITED TO 67% OF THE TOTAL AMOUNT OF

30 CREDITS AUTHORIZED BY LAW TO BE AWARDED EACH YEAR.
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(B) INDIVIDUAL TAXPAYFR REDUCTIONS.-—-FOR CREDITS AUTHORIZED

UNDER SECTION 206 (B), ARTICLES XVITI-A, XVII-E, XVITIT-B AND XTIX-A

AND CH. 5 SUBCH. B AND CH. 9 OF THE ACT OF DECEMBER 1, 2004

(P.L. 1758, NO.226), KNOWN AS THE FTIRST CLASS CITIES ECONOMIC

DEVELOPMENT DISTRICT ACT, THE AMOUNT OF CREDIT AWARDED TO EACH

TAXPAYER SHALL BE LIMITED TO 67% OF THE AMOUNT OF CREDIT

AUTHORIZED BY TLAW TO BE AWARDED TO EACH TAXPAYER.

(C) TOTAL REDUCTION.--A TAXPAYER SHALL NOT BE ENTITLED TO A

CREDIT UNDER CH.7 OF THE ACT OF JULY 9, 2008 (1ST SP. SESS.,

P.L,. 1873, NO.1), KNOWN AS THE ALTERNATIVE ENERGY INVESTMENT

ACT.

ARTICLE XXIX-F

TAX AMNESTY PROGRAM FOR

FISCAL YEAR 2009-2010

SECTION 2901-F. DEFINTITIONS.

THE FOLLOWING WORDS, TERMS AND PHRASES, WHEN USED IN THIS

ARTICLE, SHALL HAVE THE MEANINGS ASCRIBED TO THEM IN THIS

SECTION, EXCEPT WHERE THE CONTEXT CLEARLY INDICATES A DIFFERENT

MEANING:

"AMNESTY PERIOD." THE PERIOD FROM APRTIIL 26, 2010, THROUGH

JUNE 18, 2010, INCLUSIVE. THE PUBLISHING OF GUIDELINES AND

ESTIMATES UNDER SECTION 2910-F(A) SHAIL BE COMPLETED 30 DAYS

PRIOR TO APRIL 26, 2010.

"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.

"ELIGIBLE TAX." ANY TAX ADMINISTERED BY THE DEPARTMENT OF

REVENUE DELINQUENT AS OF JUNE 30, 2009. THE TERM INCLUDES ANY

INTEREST OR PENALTY ON AN ELIGIBLE TAX. FOR AN UNKNOWN

LIABILITY, THE TERM SHALT ONLY INCLUDE TAXES DUE WITHIN FIVE

YEARS PRIOR TO JUNE 30, 2009.

"PROGRAM." THE TAX AMNESTY PROGRAM ESTABLISHED UNDER SECTION
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2902-F AS PROVIDED FOR IN THIS ARTICLE.

"TAXPAYER." ANY PERSON, ASSOCIATION, FIDUCIARY, PARTNERSHIP,

CORPORATION OR OTHER ENTITY REQUIRED TO PAY OR COLLECT ANY OF

THE FELTIGIBLE TAXES. THE TERM SHALL NOT INCLUDE A TAXPAYER WHO,

PRIOR TO THE AMNESTY PERIOD, HAS RECEIVED NOTICE THAT THE

TAXPAYER IS THE SUBJECT OF A CRIMINAL INVESTIGATION EFOR AN

ALLEGED VIOLATION OF ANY LAW IMPOSING AN ELTIGIBLE TAX OR WHO,

PRIOR TO THE AMNESTY PERIOD, HAS BEEN NAMED AS A DEFENDANT IN A

CRIMINAL COMPLAINT ALLEGING A VIOLATION OF ANY LAW IMPOSING AN

ELTIGIBLE TAX OR IS A DEFENDANT IN A PENDING CRIMINAL ACTION FOR

AN ALLEGED VIOLATION OF ANY LAW IMPOSING AN ELIGIBLE TAX.

"UNKNOWN LTABITLITY." A TIABTITTY FOR AN ELIGIBLE TAX FOR

WHICH ETTHER:

(1) NO RETURN OR REPORT HAS BEEN FTILED, NO PAYMENT HAS

BEEN MADE AND THE TAXPAYER HAS NOT BEEN CONTRACTED BY THE

DEPARTMENT CONCERNING THE UNEFILED RETURNS OR REPORTS OR

UNPATID TAX; OR

(2) A RETURN OR REPORT HAS BEEN FILED, THE TAX WAS

UNDERREPORTED AND THE TAXPAYER HAS NOT BEEN CONTACTED BY THE

DEPARTMENT CONCERNING THE UNDERREPORTED TAX.

SECTION 2902-F. ESTABLISHMENT OF PROGRAM.

(A) PROGRAM ESTABLISHED.—--THERE IS ESTABLISHED A TAX AMNESTY

PROGRAM WHTICH SHATT, BE ADMINISTERED BY THE DEPARTMENT.

(B) APPLICABILITY.--THE PROGRAM SHALL APPLY TO A TAXPAYER

WHO IS DELINQUENT ON PAYMENT OF A TLIABTILITY FOR AN ELIGIBLE TAX

AS OF JUNE 30, 2009, INCLUDING A LIABILITY FOR RETURNS NOT

FILED, LIABILITIES ACCORDING TO RECORDS OF THE DEPARTMENT AS OF

JUNE 30, 2009, LIABILITIES NOT REPORTED, UNDERREPORTED OR NOT

ESTABLISHED, BUT DELINQUENT AS OF JUNE 30, 2009.

(C) FUTURE AMNESTY PROGRAM PARTICIPATION.--A TAXPAYER WHO
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PARTICIPATES IN THE PROGRAM SHALL NOT BE ELTIGIBLE TO PARTICIPATE

IN A FUTURE TAX AMNESTY PROGRAM.

(D) DEFERRED PAYMENT PLAN AGREEMENT.--EXISTING DEFERRED

PAYMENT PLAN AGREEMENTS BETWEEN A TAXPAYER AND THE DEPARTMENT

WHERE THE AGREEMENT APPLIES TO A TAX LIABTITITY FOR WHICH AMNESTY

IS SOUGHT BY THE TAXPAYER FOR AMOUNTS REMAINING ON THE TAX

LIABTILITY, THE TAXPAYER, AS A CONDITION OF RECEIVING AMNESTY,

SHALL PAY THE LIABILITY, NOTWITHSTANDING TERMS OF THE AGREEMENT

TO THE CONTRARY, IN FULL DURING THE AMNESTY PERTIOD.

SECTION 2903-F. REQUIRED PAYMENT.

(A) TAXPAYER REQUIREMENTS.--SUBJECT TO SECTION 2904-F, ALL

TAXPAYERS WHO PARTICTPATE TN THE PROGRAM SHATLL COMPLY WITH ALL

OF THE FOLLOWING:

(1) DURING THE AMNESTY PERIOD, FILE A TAX AMNESTY RETURN

IN SUCH FORM AND CONTAINING SUCH INFORMATION AS THE

DEPARTMENT SHALTL REQUIRE. A TAX AMNESTY RETURN SHALL BE

CONSIDERED TO BE TIMELY FILED TF IT TS POSTMARKED DURING THE

AMNESTY PERIOD OR TIMELY ELECTRONICALLY OR OTHERWISE FILED.

(2) DURING THE AMNESTY PERIOD, MAKE PAYMENT OF ALL TAXES

AND ONE-HALFEF OF THE TINTEREST DUE TO THE COMMONWEALTH IN

ACCORDANCE WITH THE TAX AMNESTY RETURN THAT TS FILED. THE

TAXPAYFR SHALL NOT BE REQUIRED TO PAY ANY PENALTY APPLICABLE

TO AN FLIGIBLE TAX.

(3) FILE COMPLETE TAX RETURNS FOR ALL YEARS FOR WHICH

THE TAXPAYER PREVIOUSLY HAS NOT FILED A TAX RETURN AND FILE

COMPLETE AMENDED RETURNS FOR ALL YEARS FOR WHICH THE TAXPAYFER

UNDERREPORTED ELIGIBLE TAX LIABILITY.

(B) PROHIBITTIONS.--

(1) THE DEPARTMENT SHATLL NOT COLLECT THE PENALTIES OR

INTEREST WAIVED UNDER SUBSECTION (A) (2). EXCEPT AS OTHERWISE
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PROVIDED IN THIS ARTICLE, THE DEPARTMENT SHALL NOT PURSUE ANY

ADMINISTRATIVE OR JUDICIAL PROCEEDING AGAINST A TAXPAYER WITH

RESPECT TO ANY ELIGIBLE TAX THAT IS DISCLOSED ON A TAX

AMNESTY RETURN.

(2) A TAXPAYER WITH UNKNOWN LIABILITIES REPORTED AND

PATD UNDER THIS PROGRAM AND WHO COMPLIES WITH ALL OTHER

REQUIREMENTS OF THIS ARTICLE SHALL NOT BE LIABLE FOR ANY

TAXES OF THE SAME TYPE DUE PRIOR TO JULY 1, 2004. A TAXPAYER

SHALL NOT BE OWED A REFUND UNDER THIS ARTICLE.

(C) FINANCIAL HARDSHIP.--A TAXPAYER OTHERWISE ELIGIBLE FOR

AMNESTY WHO CERTIFIES ON AN AMNESTY RETURN THAT MAKING PAYMENT

OF THE FULL AMOUNT OF THE LTABTILTITY FOR WHICH AMNESTY TS SOUGHT

AT THE TIME SUCH RETURN IS MADE WOULD CREATE A SEVERE FINANCTIAL

HARDSHTIP FOR SUCH TAXPAYER, SHALL RETATN ELIGIBILITY FOR AMNESTY

IF:

(1) FIFTY PERCENT OR MORE OF THE AMOUNT DUE AS COMPUTED

IS PATD WITH THE AMNESTY RETURN OR WITHIN THE AMNESTY PERTOD.

(2) THE BALANCE DUE, INCLUDING INTEREST UNDER SUBSECTION

(A) (2), IS PAID, IN NO MORE THAN TWO INSTALLMENTS ON OR

BEFORE THE END OF THE AMNESTY PERTIOD.

SECTION 2904-F. AMNESTY CONTINGENT ON CONTINUED COMPLIANCE.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE, THE

DEPARTMENT MAY ASSESS AND COLLECT FROM A TAXPAYFR ATLT PENALTIES

AND INTEREST WAIVED THROUGH THE TAX AMNESTY PROGRAM ESTABLISHED

IN THIS ARTICLE TIF, WITHIN TWO YEARS AFTER THE END OF THE

PROGRAM, FETITHER OF THE FOLLOWING OCCURS:

(1) THE TAXPAYER GRANTED AMNESTY UNDER THIS ARTICLE

BECOMES DELINQUENT FOR THREE CONSECUTIVE PERTIODS IN PAYMENT

OF TAXES DUE OR FILING OF RETURNS REQUIRED ON A SEMIMONTHLY,

MONTHLY, QUARTERLY OR OTHER BASIS AND THE TAXPAYER HAS NOT
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CONTESTED THE TAX LIABILITY THROUGH A TIMELY VALID

ADMINISTRATIVE OR JUDICIAL APPEAL; OR

(2) THE TAXPAYER GRANTED AMNESTY UNDER THIS ARTICLE

BECOMES DELINQUENT AND IS ETGHT OR MORE MONTHS TLATE IN

PAYMENT OF TAXES DUE OR FILING OF RETURNS ON AN ANNUAL BASTS

AND THE TAXPAYFR HAS NOT CONTESTED THE LTABTLITY THROUGH A

TIMELY VALTID ADMINISTRATIVE OR JUDICIATL APPEAL.

SECTION 2905-F. LIMITATION OF DEFICIENCY ASSESSMENT.

IF, SUBSEQUENT TO THE AMNESTY PERIOD, THE DEPARTMENT TISSUES A

DEFICIENCY ASSESSMENT WITH RESPECT TO A TAX AMNESTY RETURN, THE

DEPARTMENT SHALL HAVE THE AUTHORITY TO IMPOSE PENALTIES AND TO

PURSUE A CRIMINATL ACTION ONLY WITH RESPECT TO THE DIFFERENCE

BETWEEN THE AMOUNT SHOWN ON THAT TAX AMNESTY RETURN AND THE

CURRENT AMOUNT OF TAX.

SECTION 2906-F. OVERPAYMENT OF TAX.

NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS ARTICLE OR ANY

OTHER ACT, TF AN OVERPAYMENT OF ELIGIBLE TAX TS REFUNDED OR

CREDITED WITHIN 180 DAYS AFTER THE TAX AMNESTY RETURN IS FILED

OR THE ELTIGIBLE TAX TS PATD, WHICHEVER IS LATER, NO INTEREST

SHATT BE ATLTLOWED ON THE OVERPAYMENT.

SECTION 2907-F. PREVIQOUSLY PATID INTEREST AND PENALTIES.

NO REFUND OR CREDIT SHALL BE ALLOWED FOR ANY INTEREST OR

PENALTY ON ELTGIBLE TAXES PATD TO THE DEPARTMENT PRTIOR TO THE

AMNESTY PERIOD.

SECTION 2908-F. PROCEEDINGS RELATING TO TAX AMNESTY RETURN

BARRED.

PARTICIPATION IN THE PROGRAM IS CONDITIONED UPON THE

TAXPAYER'S AGREEMENT THAT THE RIGHT TO PROTEST OR PURSUE AN

ADMINTISTRATIVE OR JUDICIATL PROCEEDING WITH REGARD TO TAX AMNESTY

RETURNS FILED UNDER THE PROGRAM OR TO CLATIM ANY REFUND OF MONEY
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PATD UNDER THE PROGRAM IS BARRED.

SECTION 2909-F. UNDISCLOSED LIABTILITIES.

NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO PROHIBIT THE

DEPARTMENT FROM INSTITUTING CIVIL OR CRIMINAL PROCEEDINGS

AGATINST ANY TAXPAYFER WITH RESPECT TO ANY AMOUNT OF TAX THAT TS

NOT DISCLOSED ON THE TAX AMNESTY RETURN OR ANY AMOUNT DISCLOSED

ON THE AMNESTY RETURN THAT IS NOT PATD.

SECTION 2910-F. DUTIES OF DEPARTMENT.

(A) GUIDELINES.--THE DEPARTMENT SHALL DEVELOP GUIDELINES TO

IMPLEMENT THE PROVISIONS OF THIS ARTICLE. THE GUIDELINES MUST BE

PUBLISHED IN THE PENNSYLVANTA BULLETIN WITHIN 60 DAYS OF THE

EFFECTIVE DATE OF THTS ARTICLE AND SHATTL CONTAIN, BUT NOT BE

LIMITED TO, THE FOLLOWING INFORMATION:

(1) AN EXPLANATION OF THE PROGRAM AND THE REQUIREMENTS

FOR ELIGIBILITY FOR THE PROGRAM.

(2) THE DATES DURING WHICH A TAX AMNESTY RETURN MAY BE

FILED.

(3) A SPECIMEN COPY QOF THE TAX AMNESTY RETURN.

(B) PUBLICITY.--THE DEPARTMENT SHALL PUBLICIZE THE PROGRAM

TO MAXIMTIZE PUBLIC AWARENESS OF AND PARTICIPATION TN THE

PROGRAM. THE DEPARTMENT SHALT COORDINATE TO THE HTGHEST DEGREE

POSSIBLE ITS PUBLICITY EFFORTS AND OTHER ACTIONS TAKEN TO

IMPLEMENT THTIS ARTICLE.

(C) REPORTS.--THE DEPARTMENT SHALL ISSUE REPORTS TO THE

GENERAL ASSEMBLY DETATILING PROGRAM IMPLEMENTATION. THE REPORTS

SHALL CONTAIN THE FOLLOWING INFORMATION:

(1) WITHIN 30 DAYS AFTER THE END OF THE AMNESTY PERIOD:

(I) A DETATLED BREAKDOWN OF THE DEPARTMENT'S

ADMINISTRATIVE COSTS IN IMPLEMENTING THE PROGRAM.

(IT) THE TOTAL DOLLAR AMOUNT OF REVENUE COLLECTED BY
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THE PROGRAM.

(2) WITHIN 180 DAYS AFTER THE END OF THE AMNESTY PERIOD:

(I) THE NUMBER OF TAX AMNESTY RETURNS FTILED AND A

BREAKDOWN OF THE NUMBER AND DOLLAR AMOUNT OF REVENUE

RATISED FOR EACH TAX BY CALENDAR YEAR DURING WHICH THE TAX

PERTOD ENDED. IN ADDITION, THE GROSS REVENUES SHALL BE

BROKEN DOWN IN THE FOLLOWING CATEGORIES:

(A) AMOUNTS REPRESENTED BY ASSESSMENTS

RECETVABLE ESTABLISHED BY THE DEPARTMENT ON OR BEFORE

THE FIRST DAY OF THE AMNESTY PERTIOD.

(B) ALL OTHER AMOUNTS.

(I7) THE TOTATL DOLLAR AMOUNT OF PENALTIES AND

INTEREST WATIVED UNDER THE PROGRAM.

(ITT) THE DEMOGRAPHIC CHARACTERISTICS OF TAX AMNESTY

PARTICIPANTS, INCLUDING NORTH AMERICAN INDUSTRY

CLASSIFICATION SYSTEM CODES OF PARTICIPANTS, TYPE OF

TAXPAYFER, CONSISTING OF INDIVIDUAL, PARTNERSHIP,

CORPORATION OR OTHER ENTITY, SIZE OF TAX LIABILITY AND

GEOGRAPHICAL LOCATION.

(D) NOTIFICATION.--THE DEPARTMENT SHATT NOTIFY TN WRITING

ALTL KNOWN TAX DELTINQUENTS AT THE TAXPAYERS' TAST KNOWN ADDRESS

OF THE EXISTENCE OF THE TAX AMNESTY PROGRAM. THE SOLE PURPOSE OF

THE TLETTER SENT BY THE DEPARTMENT TO TAXPAYERS MUST BE

NOTIFTICATION OF THE PROGRAM.

SECTION 2911-F. METHOD OF PAYMENT.

ALL TAX PAYMENTS UNDER THE PROGRAM SHALL BE MADE BY CERTIFIED

CHECK, MONEY ORDER, ELECTRONIC TRANSFER, CREDIT CARD, CASH OR

ITS EQUIVALENT.

SECTION 2912-F. USE OF REVENUE.

ALL REVENUE GENERATED BY THIS ARTICLE SHATLT BE DEPOSITED INTO
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A RESTRICTED REVENUE ACCOUNT IN THE GENERAL FUND. REVENUE FROM

THE RESTRICTED REVENUE ACCOUNT SHALL BE DISTRIBUTED AS FOLLOWS:

(1) ALL MONEY FROM GENERAL FUND SOURCES SHALL BE

DEPOSITED IN THE GENERAIL FUND NO LATER THAN JUNE 30, 2010,

LESS REPAYMENT OF ANY COSTS FOR ADMINISTRATION OF THE PROGRAM

TO THE DEPARTMENT.

(2) ALL REVENUE FROM MOTOR LICENSE FUND SOURCES SHALL BE

DEPOSITED IN THE MOTOR LICENSE FUND NO LATER THAN JUNE 30,

2010.

(3) ALL REVENUE FROM LIQUID FUELS TAX FUND SOURCES SHALL

BE DEPOSITED IN THE LIQUID FUELS TAX FUND NO LATER THAN JUNE

30, 2010.

SECTION 2913-F. ADDITIONAL PENALTY.

(A) PENALTY.—--SUBJECT TO THE LIMITATIONS PROVIDED UNDER

SUBSECTION (B), A PENALTY OF 5% OF THE UNPATID TAX LIABILITY AND

PENALTIES AND INTEREST SHALL BE LEVIED AGAINST A TAXPAYER

SUBJECT TO AN ELTIGIBLE TAX TF THE TAXPAYER HAD FATLED TO REMIT

AN ELTIGIBLE TAX DUE OR HAD AN UNREPORTED OR UNDERREPORTED

LIABILITY FOR AN ELIGIBLE TAX ON OR AFTER THE FIRST DAY

FOLLOWING THE END OF THE AMNESTY PERTIOD.

(B) NONAPPLTICABIILIITY.--THE PENALTY PROVIDED IN THIS SECTION

SHALL NOT APPLY TO A TAXPAYER WHO:

(1) HAS PATID THE LIABILITY IN FULL OR ENTERED INTO A

DULY APPROVED AND EXECUTED DEFERRED PAYMENT PLAN ON OR BEFORE

THE LAST DAY OF THE AMNESTY PERIOD; OR

(2) HAS FILED A TIMELY AND VALID ADMINISTRATIVE OR

JUDICIAL APPEAL CONTESTING THE LIABILITY ON OR BEFORE THE

LAST DAY OF THE AMNESTY PERTIOD.

(C) PENALTY TN ADDITION.--THE PENALTY PROVIDED BY THTS

SECTION SHALL BE IN ADDITION TO ALL OTHER PENALTIES PROVIDED BY

20090HB1531PN2737 - 124 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

LAW.

SECTION 2914-F. CONSTRUCTION.

EXCEPT AS EXPRESSLY PROVIDED IN THIS ARTICLE, THIS ARTICLE

SHATT NOT:

(1) BE CONSTRUED TO RELIEVE ANY PERSON, CORPORATION OR

OTHER ENTITY FROM THE FILING OF RETURNS OR FROM ANY TAXES,

PENALTIES OR INTEREST IMPOSED BY THE PROVISIONS OF ANY LAWS;

(2) AFFECT OR TERMINATE ANY PETITIONS, INVESTIGATIONS,

PROSECUTIONS, LEGAL OR OTHERWISE, OR OTHER PROCEEDINGS

PENDING UNDER THE PROVISIONS OF ANY SUCH LAWS; OR

(3) PREVENT THE COMMENCEMENT OR FURTHER PROSECUTION OF

ANY PROCEEDINGS BY THE PROPER AUTHORITIES OF THE COMMONWEATLTH

FFOR VIOLATION OF ANY SUCH LAWS OR FOR THE ASSESSMENT,

SETTLEMENT, COLLECTION OR RECOVERY OF TAXES, PENALTIES OR

INTEREST DUE TO THE COMMONWEALTH UNDER ANY SUCH LAWS.

SECTION 2915-F. SUSPENSION OF INCONSISTENT ACTS.

ALL ACTS OR PARTS OF ACTS INCONSISTENT WITH THE PROVISIONS OF

THIS ARTICLE ARE SUSPENDED TO THE EXTENT NECESSARY TO CARRY OUT

THE PROVISIONS OF THIS ARTICILE.

SECTION 11.1. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 3003.20. PENALTIES FOR CERTAIN CORPORATE OFFICERS.--

IF AN OFFICER OF A CORPORATION OR ASSOCIATION INTENTIONALLY

FATLS TO MAKE REPORTS TO THE AUDITOR GENERAL OR TO THE

DEPARTMENT OF REVENUE, OR SUCCESSIVELY TO THE AUDITOR GENERAL

AND TO THE DEPARTMENT, AS REQUIRED BY TLAW, FOR ANY TWO

SUCCESSTIVE TAX YEARS, THE OFFICER COMMITS A MISDEMEANOR AND

SHATLL, UPON CONVICTION, BE SENTENCED TO PAY A FINE OF NOT TLESS

THAN TWO THOQUSAND FIVE HUNDRED DOLLARS ($2,500) NOR MORE THAN

FIVE THOUSAND DOLLARS ($5,000). THIS FINE SHALL BE IN ADDITION

TO ANY FINE OR PRISON SENTENCE UNDER SECTION 1704 OF THE ACT OF
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APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS "THE FISCAL CODE."

SECTION 3003.21. FURTHER EXAMINATION OF BOOKS AND RECORDS.--

(A) THE DEPARTMENT OF REVENUE OR ANY OF ITS AUTHORIZED AGENTS

IS AUTHORIZED TO EXAMINE THE BOOKS, PAPERS AND RECORDS OF ANY

TAXPAYFER OR OTHER PERSONS TN ORDER TO VERTIFY THE ACCURACY AND

COMPLETENESS OF A RETURN OR REPORT OR, IF NO RETURN OR REPORT IS

MADE, TO ASCERTAIN AND ASSESS ANY TAX OR OTHER LIABTLITY OWED

THE COMMONWEALTH.

(B) THE DEPARTMENT MAY DETERMINE, BY DESK, FIELD OR OTHER

AUDIT, THE AMOUNT OF TAX OR OTHER LTIABILITY REQUIRED TO BE PAID

TO THE COMMONWEALTH. THE DEPARTMENT MAY DETERMINE THE LIABILITY

BASED UPON THE FACTS CONTAINED IN THE RETURN OR REPORT BEING

AUDITED OR UPON OTHER INFORMATION IN THE DEPARTMENT'S

POSSESSTION. THE DEPARTMENT MAY DETERMINE THE TLIABTILITY BASED

UPON A REASONABLE STATISTICAL SAMPLE OR TEST AUDIT PERFORMED IN

ACCORDANCE WITH THE REGULATIONS OF THE DEPARTMENT TIF THE

INDIVIDUAL BEING AUDITED DOES NOT HAVE COMPLETE RECORDS OF

TRANSACTIONS OR IF THE REVIEW OF EACH TRANSACTION OR INVOICE

WOULD PLACE AN UNDUE BURDEN ON THE DEPARTMENT TO CONDUCT AN

AUDIT TN A TIMELY AND EFFTICIENT MANNER.

(C) THE TAXPAYER MAY CHALLENGE THE ACCURACY OF A STATISTICAL

SAMPLE OR TEST AUDIT BY PROVIDING CLEAR AND CONVINCING EVIDENCE

THAT THE METHOD USED FOR THE STATISTICAL SAMPLE OR TEST AUDIT IS

ERRONEQOUS, LACKS A RATIONAL BASIS OR PRODUCES A DIFFERENT RESULT

WHEN THE COMPLETE RECORDS ARE CONSIDERED.

SECTION 3003.22. TABLE GAMES.

(A) AUTHORIZATION FEE.--TIF TABLE GAMES ARE AUTHORIZED TO BE

OPERATED TN THTIS COMMONWEATLTH, THE DEPARTMENT OF REVENUE SHATL

COLLECT THE FOLLOWING FOR DEPOSIT INTO THE GENERATL FUND:

(1) A NON-REFUNDABLE AUTHORIZATION FEE OF $20,000,000
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FROM A HOLDER OF A CATEGORY 1 SILOT MACHINE LICENSE ISSUED

UNDER 4 PA.C.S. § 1302 (RELATING TO CATEGORY 1 SILOT MACHINE

LICENSE) THAT HAS APPLIED FOR AUTHORIZATION TO OPERATE TABLE

GAMES.

(2) A NON-REFUNDABLE AUTHORIZATION FEE OF $20,000,000

FROM THE HOLDER OF A CATEGORY 2 SILOT MACHINE LICENSE ISSUED

UNDER 4 PA.C.S. § 1304 (RELATING TO CATEGORY 2 SILOT MACHINE

LTICENSE) THAT HAS APPLIED FOR AUTHORIZATION TO OPERATE TABLE

GAMES.

(3) A NON-REFUNDABLE AUTHORIZATION FEE OF $7,500,000

FROM THE HOILDER OF A CATEGORY 3 STOT MACHINE LICENSE ISSUED

UNDER 4 PA.C.S. § 1305 (RELATING TO CATEGORY 3 SILOT MACHINE

LICENSE) THAT HAS APPLTIED FOR AUTHORIZATION TO OPERATE TABLE

GAMES.

(B) TAX.--TF TABLE GAMES ARE AUTHORIZED TO BE OPERATED IN

THIS COMMONWEALTH, THE DEPARTMENT SHALL COLLECT FROM EACH SLOT

MACHINE LICENSEE AUTHORIZED TO OPERATE TABLE GAMES, A TAX OF 34%

OF THE DATILY GROSS TABLE GAME REVENUE FROM TABLE GAMES IN

OPERATION AT ITS LICENSED FACILITY. THE TAX SHALL BE COLLECTED

IN THE SAME MANNER AS THE DEPARTMENT COLLECTS TAXES FROM SI.OT

MACHINE LICENSEES UNDER 4 PA.C.S. § 1403 (B) (RELATING TO

ESTABLTISHMENT OF STATE GAMING FUND AND NET SLOT MACHINE REVENUE

DISTRIBUTION), EXCEPT THAT THE TAX DESCRIBED UNDER THIS

SUBSECTION SHALL BE COLLECTED ON A WEEKLY BASTIS.

(C) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"LICENSED FACILITY." AS DEFINED IN 4 PA.C.S. § 1103

(RELATING TO DEFINTITTIONS) .

"SLOT MACHINE LICENSE." AS DEFINED IN 4 PA.C.S. § 1103
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(RELATING TO DEFINITIONS) .

"SLOT MACHINE LICENSEE." AS DEFINED IN 4 PA.C.S. § 1103

(RELATING TO DEFINITIONS) .

SECTION 12. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF
ARTICLE XVII-F OF THE ACT.

(2) ARTICLE XX-B OF THE ACT OF MARCH 10, 1949 (P.L.30,
NO.14), KNOWN AS THE PUBLIC SCHOOL CODE OF 1949, IS REPEALED.

(3) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (4) IS NECESSARY TO EFFECTUATE THE AMENDMENT OR
ADDITION OF SECTION 1101 (B.1), (C), (C.1), (E) AND (J) OF THE
ACT.

(4) ARTICLE VIII-F OF THE ACT OF JUNE 13, 1967 (P.L.31,
NO.21), KNOWN AS THE PUBLIC WELFARE CODE, IS REPEALED.
SECTION 13. THE ADDITION OF ARTICLE XVII-F OF THE ACT IS A

CONTINUATION OF THE ACT OF MARCH 10, 1949 (P.L.30, NO.14), KNOWN
AS THE PUBLIC SCHOOL CODE OF 1949. EXCEPT AS OTHERWISE PROVIDED
IN ARTICLE XVII-F OF THE ACT, ALL ACTIVITIES INITIATED UNDER
ARTICLE XX-B OF THE PUBLIC SCHOOL CODE OF 1949 SHALL CONTINUE
AND REMAIN IN FULL FORCE AND EFFECT AND MAY BE COMPLETED UNDER
ARTICLE XVII-F OF THE ACT. ORDERS, REGULATIONS, RULES AND
DECISIONS WHICH WERE MADE UNDER ARTICLE XX-B OF THE PUBLIC
SCHOOL CODE OF 1949 AND WHICH ARE IN EFFECT ON THE EFFECTIVE
DATE OF SECTION 12 (2) OF THIS ACT SHALL REMAIN IN FULL FORCE AND
EFFECT UNTIL REVOKED, VACATED OR MODIFIED UNDER ARTICLE XVII-F
OF THE ACT.
SECTION 14. THIS ACT SHALL APPLY AS FOLLOWS:
(1) THE AMENDMENT OF SECTION 319 OF THE ACT SHALL APPLY

TO TAX RETURNS DUE AFTER MAY 31, 2011.
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(2) THE AMENDMENT OF THE DEFINITION OF "CAPITAL STOCK
VALUE" IN SECTION 601 OF THE ACT SHALL APPLY TO TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 2009.

(3) FOR PURPOSES OF DETERMINING THE AMOUNT OF ANY
UNDERPAYMENT UNDER SECTION 3003.3 (D) OF THE ACT, THE
AMENDMENT OF SECTION 602 (H) OF THE ACT SHALL NOT BE TAKEN
INTO ACCOUNT FOR ANY PAYMENT OF ESTIMATED CAPITAL STOCK OR
FRANCHISE TAX DUE PRIOR TO JANUARY 1, 2010.

(4) THE ADDITION OF SECTION 1101(B.1) OF THE ACT SHALL
APPLY TO CALENDAR YEARS BEGINNING AFTER DECEMBER 31, 2008,
AND TO GROSS RECEIPTS RECEIVED AFTER SEPTEMBER 30, 2009. THE
AMENDMENT OF SECTION 1101 (C), (C.1l), (E) AND (J) OF THE ACT
SHALL APPLY RETROACTIVELY TO OCTOBER 1, 2009.

SECTION 15. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT NOVEMBER

1, 2009:
(I) THE AMENDMENT OF SECTION 1206 OF THE ACT.
(II) THE AMENDMENT OF SECTION 1206.1 OF THE ACT.
(III) THE AMENDMENT OF SECTION 1216 OF THE ACT.
(IV) THE AMENDMENT OF SECTION 1278 OF THE ACT.

(2) THE ADDITION OF ARTICLE XII-A OF THE ACT SHALL TAKE
EFFECT IN 60 DAYS.

(2.1) THE ADDITION OF ARTICLE XVI OF THE ACT SHALL TAKE
EFFECT IN S0 DAYS.

(3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

IMMEDIATELY.
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