PRIOR PRINTER'S NO. 1774 PRINTER'S NO.

3131

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1445 %"

INTRODUCED BY SOLOBAY, BRENNAN, BRIGGS, CALTAGIRONE, COHEN,
D. COSTA, CRUZ, GINGRICH, GOODMAN, HARHAI, HORNAMAN, KOTIK,
KULA, MANN, McGEEHAN, MELIO, MILNE, M. O'BRIEN, OLIVER,
PAYTON, QUINN, READSHAW, ROEBUCK, SIPTROTH, VULAKOVICH,
YOUNGBLOOD, KORTZ, MAHONEY, K. SMITH, THOMAS, GEIST, BEYER,
BROWN, ADOLPH, MIRABITO, HELM AND FARRY, MAY 5, 2009

AS RE-REPORTED FROM COMMITTEE ON APPROPRIATIONS, HOUSE OF
REPRESENTATIVES, AS AMENDED, JANUARY 25, 2010
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AN ACT

Providing standards for carbon monoxide alarms and for powers
and duties of the Department of Labor and Industry; and
imposing penalties.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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11
12 Seetionr—F—Murireipat—regutation-

13 This—act—does—rnotprevent—acounty ormunieipatity—from—
14
15 atarms—

16 SectionS+—FEffectivedate~

17 Fhris—aet——shatt—take—effect—3n—120—days—

18 SECTION 1. SHORT TITLE.

19 THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE CARBON

20 MONOXIDE ALARM STANDARDS ACT.

21 SECTION 2. DEFINITIONS.

22 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
23 HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

24 CONTEXT CLEARLY INDICATES OTHERWISE:

25 "APPROVED CARBON MONOXIDE ALARM." INCLUDES:

26 (1) A SINGLE STATION CARBON MONOXIDE ALARM LISTED AS

27 COMPLYING WITH ANSI/UL2034 INSTALLED IN ACCORDANCE WITH THIS
28 ACT.

29 (2) A DEVICE THAT MAY BE COMBINED WITH A SMOKE ALARM IF
30 THE COMBINED ALARM COMPLIES WITH ANSI/UL2034 FOR CARBON
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MONOXIDE ALARMS AND ANSI/UL217 FOR SMOKE ALARMS AND EMITS AN
ALARM IN A MANNER THAT CLEARLY DIFFERENTIATES BETWEEN
DETECTING THE PRESENCE OF CARBON MONOXIDE AND THE PRESENCE OF
SMOKE. .

"FOSSIL FUEL." COAL, KEROSENE, OIL, WOOD, FUEL GASES AND
OTHER PETROLEUM OR HYDROCARBON PRODUCTS WHICH EMIT CARBON
MONOXIDE AS A BY-PRODUCT OF COMBUSTION.

"INSTALLED." A CARBON MONOXIDE ALARM THAT IS HARDWIRED INTO
THE ELECTRICAL WIRING, DIRECTLY PLUGGED INTO AN ELECTRICAL
OUTLET WITHOUT A SWITCH, OTHER THAN A CIRCUIT BREAKER, OR, IF
THE ALARM IS BATTERY-POWERED, ATTACHED TO THE WALL OR CEILING OF
A RESTDENTIAL BUILDING IN ACCORDANCE WITH NATIONAL FIRE
PROTECTION ASSOCIATION (NFPA) 720.

"OPERATIONAL." WORKING AND IN SERVICE.

"RESIDENTIAL BUILDING." DETACHED ONE-FAMILY AND TWO-FAMILY
DWELLINGS AND MULTIPLE SINGLE-FAMILY DWELLINGS WHICH ARE NOT
MORE THAN THREE STORIES IN HEIGHT WITH A SEPARATE MEANS OF
EGRESS, WHICH INCLUDES ACCESSORY STRUCTURES.

SECTION 3. ADMINISTRATION.

NOTHING IN THIS ACT IS INTENDED TO MODIFY THE AUTHORITY AND
RESPONSIBILITIES OF THE DEPARTMENT OF LABOR AND INDUSTRY UNDER
THE ACT OF NOVEMBER 10, 1999 (P.L.491, NO.45), KNOWN AS THE
PENNSYLVANIA CONSTRUCTION CODE ACT.

SECTION 4. CARBON MONOXIDE ALARM REQUIREMENTS.

(A) EXISTING BUILDINGS.--EACH RESIDENTIAL BUILDING HAVING A
FOSSIL FUEL-BURNING HEATER OR APPLIANCE, FIREPLACE OR AN
ATTACHED GARAGE MUST HAVE AN OPERATIONAL AND APPROVED CARBON
MONOXIDE ALARM INSTALLED OUTSIDE OF EACH SEPARATE SLEEPING AREA
IN THE IMMEDIATE VICINITY OF THE BEDROOMS. THE FOLLOWING APPLY:

(1) OWNERS OF RESIDENTIAL BUILDINGS SHALL INSTALL A
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MINIMUM OF ONE APPROVED CARBON MONOXIDE ALARM PER RESIDENCE

WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS ACT.

(2) UPON THE SALE OF A RESIDENTIAL BUILDING, THE SELLER

SHALL ENSURE THAT THE BUILDING IS IN COMPLIANCE WITH THE

PROVISIONS OF THIS ACT. THE SELLER SHALL DISCLOSE INFORMATION

REGARDING THE INSTALLATION OF CARBON MONOXIDE DETECTORS ON

THE PROPERTY DISCLOSURE STATEMENT REQUIRED BY 68 PA.C.S. CH.

73 (RELATING TO SELLER DISCLOSURES) .

(B) NEW CONSTRUCTION.--ALL NEW RESIDENTIAL BUILDINGS
PERMITTED UNDER THE INTERNATIONAL RESIDENTIAL CODE ARE TO COMPLY
WITH THE REQUIREMENTS OF THE MOST CURRENT EDITION OF THE ICC
INTERNATIONAL RESIDENTIAL CODE FOR INSTALLATION AND PLACEMENT OF
CARBON MONOXIDE DETECTORS.

SECTION 5. CARBON MONOXIDE ALARM REQUIREMENTS IN RENTAL
PROPERTIES.

(A) OWNER RESPONSIBILITIES.--THE OWNER OF A RESIDENTIAL
BUILDING HAVING A FOSSIL FUEL-BURNING HEATER OR APPLIANCE,
FIREPLACE OR AN ATTACHED GARAGE USED FOR RENTAL PURPOSES AND
REQUIRED TO BE EQUIPPED WITH ONE OR MORE CARBON MONOXIDE ALARMS
SHALL:

(1) PROVIDE AND INSTALL AN OPERATIONAL AND APPROVED

CARBON MONOXIDE ALARM OUTSIDE OF EACH SLEEPING AREA IN THE

IMMEDIATE VICINITY OF THE BEDROOMS.

(2) REPLACE ANY REQUIRED CARBON MONOXIDE ALARM THAT HAS

BEEN STOLEN, REMOVED, FOUND MISSING OR RENDERED INOPERABLE

DURING A PRIOR OCCUPANCY OF THE RENTAL PROPERTY AND WHICH HAS

NOT BEEN REPLACED BY THE PRIOR OCCUPANT BEFORE THE

COMMENCEMENT OF A NEW OCCUPANCY OF THE RENTAL PROPERTY.

(3) ENSURE THAT THE BATTERIES ARE IN OPERATING CONDITION

AT THE TIME THE NEW OCCUPANT TAKES RESIDENCE IN THE RENTAL
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PROPERTY.

(B) MAINTENANCE, REPAIR OR REPLACEMENT.--EXCEPT AS PROVIDED
IN SUBSECTION (A), THE OWNER OF A RESIDENTIAL BUILDING USED FOR
RENTAL PURPOSES IS NOT RESPONSIBLE FOR THE MAINTENANCE, REPAIR
OR REPLACEMENT OF A CARBON MONOXIDE ALARM OR THE CARE AND
REPLACEMENT OF BATTERIES WHILE THE BUILDING IS OCCUPIED.
RESPONSIBILITY FOR MAINTENANCE AND REPAIR OF CARBON MONOXIDE
ALARMS SHALL REVERT TO THE OWNER OF THE BUILDING UPON VACANCY OF
THE RENTAL PROPERTY.

(C) OCCUPANT RESPONSIBILITIES.--THE OCCUPANT OF EACH
RESIDENTIAL BUILDING USED FOR RENTAL PURPOSES IN WHICH AN
OPERATIONAL AND APPROVED CARBON MONOXIDE ALARM HAS BEEN PROVIDED
MUST :

(1) KEEP AND MAINTAIN THE DEVICE IN GOOD REPAIR.

(2) TEST THE DEVICE.

(3) REPLACE BATTERIES AS NEEDED.

(4) REPLACE ANY DEVICE THAT IS STOLEN, REMOVED, MISSING

OR RENDERED INOPERABLE DURING THE OCCUPANCY OF THE BUILDING.

(5) NOTIFY THE OWNER OR THE AUTHORIZED AGENT OF THE

OWNER IN WRITING OF ANY DEFICIENCIES PERTAINING TO THE CARBON

MONOXIDE ALARM.

SECTION 6. ENFORCEMENT.

(A) FAILURE TO INSTALL OR MAINTAIN.--WILLFUL FAILURE TO
INSTALL OR MAINTAIN IN OPERATING CONDITION ANY CARBON MONOXIDE
ALARM REQUIRED BY THIS ACT IS A SUMMARY OFFENSE PUNISHABLE BY A
FINE OF $500.

(B) TAMPERING OR REMOVAL.--TAMPERING WITH, REMOVING,
DESTROYING, DISCONNECTING OR REMOVING THE BATTERIES FROM ANY
INSTALLED CARBON MONOXIDE ALARM, EXCEPT IN THE COURSE OF

INSPECTION, MAINTENANCE OR REPLACEMENT OF THE ALARM, IS A
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1 SUMMARY OFFENSE PUNISHABLE BY A FINE OF $500 IN THE CASE OF A
2 FIRST CONVICTION AND A MISDEMEANOR OF THE THIRD DEGREE

3 PUNISHABLE BY A FINE OF $3,000 IN THE CASE OF A SECOND OR

4 SUBSEQUENT CONVICTION.

5 SECTION 7. MUNICIPAL ADMINISTRATION AND ENFORCEMENT.

6 (A) GENERAL RULE.--A MUNICIPALITY MAY, BY RESOLUTION,

7 ADMINISTER AND ENFORCE THE PROVISIONS OF THIS ACT.

8 (B) CONSTRUCTION.--NOTHING IN THIS ACT SHALL BE CONSTRUED TO
9 PREVENT A MUNICIPALITY FROM ADOPTING, BY RESOLUTION, EQUAL OR
10 MORE STRINGENT REQUIREMENTS RELATING TO CARBON MONOXIDE ALARMS.

11 SECTION 8. EFFECTIVE DATE.

12 THIS ACT SHALL TAKE EFFECT IN 120 DAYS.
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