PRIOR PRINTER'S NOS. 1651, 2375, 3778 PRINTER'S NO. 3963

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 704 "%’

INTRODUCED BY STURLA, McILVAINE SMITH, ROEBUCK, McCALL, KOTIK,

BRENNAN, BRIGGS, BUXTON, CALTAGIRONE, CARROLL, D. COSTA,
DALEY, DeLUCA, DePASQUALE, DeWEESE, J. EVANS, FABRIZIO,
FREEMAN, GIBBONS, GINGRICH, HALUSKA, HARKINS, HORNAMAN,
JOSEPHS, KIRKLAND, KORTZ, KULA, LEVDANSKY, MAHONEY,
MANDERINO, MANN, MATZIE, MILLARD, MILNE, MURPHY, MUSTIO,

M. O'BRIEN, PARKER, PASHINSKI, PAYNE, PAYTON, READSHAW,
SANTONI, SIPTROTH, K. SMITH, SONNEY, SWANGER, WANSACZ,
YOUNGBLOOD, LENTZ, CURRY, COHEN, HESS, JOHNSON, WAGNER,

M. SMITH, MURT, MICOZZIE, GRUCELA, D. O'BRIEN, HOUGHTON,
BROOKS, WALKO, GALLOWAY, YUDICHAK AND DEASY, APRIL 27, 2009

AS

AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,
JUNE 22, 2010

AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An

act relating to the public school system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto,”" in reimbursement by Commonwealth and
between school districts, further providing for definitions;
and providing for special education funding for student
achievement and instruction of eligible students in regular
classrooms and for special education accountability to
Commonwealth taxpayers.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. SECTION 2501 OF THE ACT OF MARCH 10, 1949

(P.L.30, NO.14), KNOWN AS THE PUBLIC SCHOOL CODE OF 1949, IS
AMENDED BY ADDING CLAUSES TO READ:

SECTION 2501. DEFINITIONS.--FOR THE PURPOSES OF THIS ARTICLE
THE FOLLOWING TERMS SHALL HAVE THE FOLLOWING MEANINGS:

*x Kx  *%

(31) "ACTUAL SPECTIAT, EDUCATION SPENDING." AN AMOUNT EQUAL TO

A SCHOOL DISTRICT'S TOTAL ANNUAL EXPENDITURES FOR SPECIAL

EDUCATION AS ESTABLISHED BY THE DEPARTMENT OF EDUCATION AND

DESIGNATED IN THE MANUAL OF ACCOUNTING AND RELATED FTINANCIAL

PROCEDURES FOR PENNSYLVANIA SCHOOL SYSTEMS.

(32) "BASE COST PER STUDENT." AS DETERMINED UNDER SECTION
2502.48.
(33) "ELTGIBLE STUDENT." A STUDENT WHO HAS BEEN TIDENTIFIED

AS A STUDENT WITH A DISABTILITY WHO IS TN NEED OF SPECTAL

EDUCATION UNDER FEDERATL AND STATE TAW.

(34) "PERFORMANCE INDICATORS." MEASURABLE ANNUAL OBJECTIVES

20090HB0704PN3963 - 16 -
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ESTABLISHED BY THE DEPARTMENT OF EDUCATION PURSUANT TO SECTION

612 (A) (15) OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT

(PUBLIC LAW 91-230, 20 U.S.C. § 1412 (A) (15)), TO ASSESS PROGRESS

TOWARD ACHIEVING STATE GOALS FOR THE PERFORMANCE OF ELTIGIBLE

STUDENTS .

(35) "PUBLIC NOTICE." FULL AND TIMELY RELEASE OF INFORMATION

AND DOCUMENTS FOR PUBLIC ACCESS AT A MINIMUM THROUGH PUBLICATION

BY THE DEPARTMENT OF EDUCATION:

(I) IN THE PENNSYLVANTIA BULLETIN;

(IT) ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSTITE FOR NO LESS

THAN A DURATION OF TWELVE (12) MONTHS; AND

(ITT) THROUGH ITS TIMELY TISSUANCE OF A RELATED STATEWIDE

PRESS RELEASE.

(36) "REGULAR CLASSROOM." A CLASSROOM IN A REGULAR SCHOOL

OPERATED PRIMARTILY FOR STUDENTS WHO HAVE NOT BEEN TDENTIFTIED AS

STUDENTS WITH DISABILITIES WHO ARE IN NEED OF SPECIAL EDUCATION.

(37) "REGULAR SCHOOL." A NEIGHBORHOOD SCHOOL, MAGNET SCHOOL,

OR OTHER PUBLIC SCHOOL OPERATED FOR ALL STUDENTS, NOT SOLELY

ELTIGIBLE STUDENTS, IN A SCHOOL DISTRICT.

(38) "SPECIAL EDUCATION PLAN." A COMPREHENSIVE PLAN AS WELL

AS REVISTONS, UPDATES AND AMENDMENTS FOR ALL SPECTAT EDUCATION

PERSONNEL, PROGRAMS, SERVICES AND SUPPORTS PROVIDED BY EACH

SCHOOL DISTRICT FOR ELIGIBLE STUDENTS, FILED BY EACH DISTRICT

WITH THE DEPARTMENT OF EDUCATION UNDER THIS ACT AND OTHER

APPLICABLE FEDERAL AND STATE LAW, INCLUDING 22 PA. CODE 14.104

(RELATING TO SPECIAL EDUCATION PLANS).

(39) "COMMISSION." THE LEGISLATIVE COMMISSION ON SPECIAL

EDUCATION FUNDING ESTABLISHED IN SECTION 2509.13(G).

(40) "BASE YEAR." FISCAL YEAR 2008-2009 OR ANOTHER YEAR

DESIGNATED BY STATE STATUTE.

20090HB0704PN3963 - 17 -
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(41) "SPECIAL EDUCATION ALLOCATION." THE AMOUNT OF SPECIAL

EDUCATION FUNDING RECEIVED BY A SCHOOL DISTRICT FROM THE STATE.

SECTION 2. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 2509.13. SPECIAL EDUCATION FUNDING FOR STUDENT

ACHTEVEMENT AND INSTRUCTION OF ELTGIBLE STUDENTS.--(A) THE

GENERAL ASSEMBLY SHALL, THROUGH THE ANNUAL APPROPRIATIONS

PROCESS, DETERMINE THE LEVEL OF STATE FUNDING FOR SPECIATL

EDUCATION AND THE AMOUNT OF ANY CHANGE IN FUNDING, IF ANY. THE

CALCULATIONS PURSUANT TO THIS SECTION SHALL DETERMINE ONLY THE

DISTRIBUTION OF ANY INCREASE IN THE FUNDING AMONG THE SCHOOL

DISTRICTS OF THE COMMONWEALTH AND SHALL NOT BE USED FOR ANY

OTHER PURPOSE.

(B) THE DEPARTMENT OF EDUCATION SHATTL DETERMINE A SPECTIAL

EDUCATION ALLOCATION FOR EACH SCHOOL DISTRICT IN THE YEAR FOR

WHICH FUNDS ARE BEING APPROPRIATED BY CALCULATING THE SUM OF THE

FOLLOWING:

(1) THE SPECIAL EDUCATION ALLOCATION IN THE BASE YEAR FOR

THE SCHOOL DISTRICT;

(2) THE ABSOLUTE VALUE OF THE DIFFERENCE BETWEEN THE SPECIAL

EDUCATION ALTLOCATION TN THE BASE YEAR FOR THE SCHOOL DISTRICT

AND THE HIGHEST ANNUAL LEVEL OF THE SPECTAT, EDUCATION ALLOCATION

FOR THE SCHOOL DISTRICT IN THE YEARS SUBSEQUENT TO THE BASE YEAR

EXCEPT FOR THE YEAR FOR WHICH FUNDS ARE BEING APPROPRIATED; AND

(3) THE SPECIAL EDUCATION INCREASE, IF ANY, IN THE YEAR FOR

WHICH FUNDS ARE BEING APPROPRIATED FOR THE SCHOOL DISTRICT AS

DETERMINED UNDER SUBSECTION (C).

(C) THE DEPARTMENT OF EDUCATION SHALL DETERMINE THE SPECTAL

EDUCATTION INCREASE, TF ANY, IN THE YFAR FOR WHICH FUNDS ARE

BEING APPROPRIATED FOR EACH SCHOOL DISTRICT BY CALCULATING THE

PRODUCT OF:
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(1) THE DIFFERENCE BETWEEN THE TOTAL STATE APPROPRIATION FOR

SPECIAL EDUCATION AGGREGATED FOR ALL SCHOOL DISTRICTS IN THE

YEAR FOR WHICH FUNDS ARE BEING APPROPRIATED AND THE TOTAL STATE

APPROPRTIATTION FOR SPECTIAT, EDUCATION AGGREGATED FOR ALL SCHOOL

DISTRICTS IN THE TMMEDIATELY PRECEDING YEAR, OR ZERO, WHICHEVER

IS GREATER; AND

(2) THE SPECIAL EDUCATION DISTRIBUTION FACTOR FOR THE SCHOOL

DISTRICT DETERMINED UNDER SUBSECTION (D).

(D) THE DEPARTMENT OF EDUCATION SHALL DETERMINE THE SPECIAL

EDUCATION DISTRIBUTION FACTOR FOR EACH SCHOOL DISTRICT BY

DIVIDING THE DISTRIBUTION SUBFACTOR FOR EACH SCHOOL DISTRICT

DETERMINED UNDER SUBSECTION (E) BY THE SUM OF DISTRIBUTION

SUBFACTORS FOR ALL SCHOOL DISTRICTS.

(E) THE DEPARTMENT OF EDUCATION SHALL DETERMINE THE

DISTRIBUTION SUBFACTOR FOR EACH SCHOOL DISTRICT BY CALCULATING

THE PRODUCT OF':

(1) THE DIFFERENCE BETWEEN THE SCHOOL DISTRICT'S SUBFACTOR

QUANTITY DETERMINED UNDER SUBSECTION (F) AND TTS ACTUAL SPECTIAL

EDUCATION SPENDING AVERAGED FOR THE THREE (3) MOST RECENT YEARS,

OR 7ZFERO, WHICHEVER TS GREATER;

(2) THE SCHOOL DISTRICT'S MARKET VALUE/PERSONAL INCOME AID

RATTIO AVERAGED FOR THE THREE (3) MOST RECENT YEARS; AND

(3) THE LESSER OF ONE (1) AND THE SCHOOL DISTRICT'S

EQUALIZED MILLAGE AVERAGED FOR THE THREE (3) MOST RECENT YEARS

DIVIDED BY THE EQUALTZED MITTAGE THAT REPRESENTS THE SEVENTY-

FIFTH PERCENTILE OF THE EQUATLTZED MILLAGE OF ATLTL SCHOOL

DISTRICTS AVERAGED FOR THE THREE (3) MOST RECENT YEARS.

(F) THE DEPARTMENT OF EDUCATION SHALTL DETERMINE THE

SUBFACTOR QUANTITY FOR EACH SCHOOL DISTRICT BY CALCULATING THE

SUM OF':

20090HB0704PN3963 - 19 -
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(1) AN AMOUNT FOR STUDENT COST CATEGORIES DETERMINED BY

CALCULATING THE SUM OF:

(I) AN AMOUNT ON BEHALF OF ELIGIBLE STUDENTS WITH CATEGORY 3

DISABILITIES DETERMINED BY CALCULATING THE PRODUCT OF':

(A) THE NUMBER OF ELIGIBLE STUDENTS, AVERAGED FOR THE THREE

(3) MOST RECENT YEARS, RESTIDING OR ENROLLED IN THE SCHOOL

DISTRICT CLASSIFIED AS HAVING CATEGORY 3 DISABILITIES AS

PROVIDED UNDER SUBSECTION (G), PROVIDED THAT THE NUMBER OF

ELTIGIBLE STUDENTS INCLUDED IN THIS CALCULATION WHO ARE PLACED BY

THE SCHOOL DISTRICT AND SERVED IN PUBLIC OR PRIVATE SEPARATE

SCHOOLS, RESIDENTIAL PLACEMENTS OR HOMEBOUND OR HOSPITAL

PLACEMENTS SHALL NOT EXCEED THREE AND ONE-HALF PERCENT (3.5%) OF

ALL ELTIGIBLE STUDENTS WITH INDIVIDUALTZED EDUCATION PROGRAMS

RESIDING OR ENROLLED IN THE SCHOOL DISTRICT OR THE TARGET

ESTABLTSHED TN THE PART B STATE ANNUAL PERFORMANCE PLAN FTILED BY

THE DEPARTMENT PURSUANT TO THE INDIVIDUALS WITH DISABILITIES

EDUCATION ACT (PUBLIC LAW 91-230, 20 U.S.C. § 1400 ET SEQ.),

WHICHEVER IS LESS;

(B) THE WEIGHTING FACTOR FOR STUDENTS WITH CATEGORY 3

DISABILITIES AS PROVIDED UNDER SUBSECTION (G); AND

(C) THE BASE COST PER STUDENT.

(IT) AN AMOUNT ON BEHALF OF ELIGIBLE STUDENTS WITH CATEGORY

2 DISABILITIES DETERMINED BY CALCULATING THE PRODUCT OF:

(A) THE NUMBER OF ELIGIBLE STUDENTS IN THE SCHOOL DISTRICT,

AVERAGED FOR THE THREE (3) MOST RECENT YEARS;

(B) THE STATEWIDE PERCENTAGE OF MODIFIED AVERAGE DATLY

MEMBERSHTIP DESIGNATED FOR CATEGORY 2 DISABILITIES AS PROVIDED

UNDER SUBSECTION (G);

(C) THE WETGHTING FACTOR FOR ELIGIBLE STUDENTS WITH CATEGORY

2 DISABILITIES AS PROVIDED UNDER SUBSECTION (G); AND
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1 (D) THE BASE COST PER STUDENT.

2 (ITT) AN AMOUNT ON BEHALFE OF ELIGIBLE STUDENTS WITH CATEGORY

3 1 DISABILITIES DETERMINED BY CALCULATING THE PRODUCT OF:

4 (A) THE SCHOQOL DISTRICT'S MODIFIED AVERAGE DATLY MEMBERSHIP,

5 AVERAGED FOR THE THREE (3) MOST RECENT YEARS;

6 (B) THE STATEWIDE PERCENTAGE OF MODIFIED AVERAGE DATILY

7 MEMBERSHTIP DESIGNATED FOR CATEGORY 1 DISABTILITIES AS PROVIDED

8 UNDER SUBSECTION (G);

9 (C) THE WEIGHTING FACTOR FOR ELIGIBLE STUDENTS WITH CATEGORY

10 1 DISABTILITIES AS PROVIDED UNDER SUBSECTION (G); AND

11 (D) THE BASE COST PER STUDENT.

12 (2) AN ADJUSTMENT FOR GEOGRAPHIC PRICE DIFFERENCES

13 CALCULATED AS FOLLOWS:

14 (I) MULTIPLY THE AMOUNT UNDER CLAUSE (1) BY THE SCHOOL

15 DISTRICT'S LOCATION COST METRIC OR ONE (1), WHICHEVER IS

16 GREATER.

17 (IT) SUBTRACT THE AMOUNT UNDER CLAUSE (1) FROM THE PRODUCT

18 UNDER SUBCLAUSE (T).

19 (G) THE LEGISLATIVE COMMISSTION ON SPECIAL EDUCATION FUNDING

20 IS ESTABLISHED AND SHALL DEVELOP SPECIAIL EDUCATION FORMULA

21 COMPONENTS AS FOLLOWS:

22 (1) THE STATEWIDE PERCENTAGES OF MODIFIED AVERAGE DATILY

23 MEMBERSHIP WHICH SHALL BE DESIGNATED AS CATEGORY 1 AND CATEGORY

24 2 FOR PURPOSES OF SUBSECTION (F) (1), PROVIDED THAT THE

25 DESIGNATED PERCENTAGE FOR EACH CATEGORY SHALL NOT EXCEED THE

26 ACTUAL PROPORTION OF STUDENTS IN THIS COMMONWEALTH CLASSIFIED AS

27 HAVING SUCH DISABILITIES IN THE MOST RECENT YEAR FOR WHICH DATA

28 1S AVATILABLE.

29 (2) THE WETIGHTING FACTORS FOR STUDENTS WITH CATEGORY 1,

30 CATEGORY 2 AND CATEGORY 3 DISABILITIES FOR PURPOSES OF

20090HB0704PN3963 - 21 -
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SUBSECTION (F) (1).

(3) A DESCRIPTION OF AND PARAMETERS FOR CATEGORY 1, CATEGORY

2 AND CATEGORY 3 DISABILITIES FOR PURPOSES OF SUBSECTION (F) (1),

PROVIDED THAT THE CATEGORIES SHATLL BE ESTABLISHED SUCH THAT

DISABILITIES TYPTICALLY REQUIRTING THE TEAST INTENSTVE RANGE OF

SERVICES BE CATEGORIZED IN CATEGORY 1 AND DISABILITIES TYPTCALLY

REQUIRING THE MOST INTENSIVE RANGE OF SERVICES BE CATEGORIZED IN

CATEGORY 3.

(H) PRIOR TO THE DEVELOPMENT OF THE SPECIAL EDUCATION

FORMULA COMPONENTS SPECIFIED IN SUBSECTION (G) BY THE

COMMISSION:

(1) THE COMMISSTON SHATLTL CONSIDER NATTONALLY ACCEPTED

ACCOUNTING AND COSTING-0OUT STANDARDS TN DETERMINING THE SPECTAL

EDUCATION FORMULA COMPONENTS SPECIFTED IN SUBSECTION (G).

(2) THE COMMISSION SHALL, IN A TIMELY MANNER, HOLD NO FEWER

THAN THREE (3) PUBLIC HEARINGS IN DIFFERENT REGIONS OF THE STATE

TO RECEIVE INPUT AND TESTIMONY FROM STAKEHOLDERS, WHICH MAY

INCLUDE THE SECRETARY OF EDUCATION AND OTHER INDIVIDUALS

REPRESENTING THE DEPARTMENT OF EDUCATION, PARENTS OF ELIGIBLE

STUDENTS, TEACHERS, SCHOOL ADMINISTRATORS, SCHOOL BOARD MEMBERS,

HIGHER EDUCATION FACULTY AND EXTISTING STATE COMMITTEES, ADVISORY

PANELS AND TASK FORCES ESTABLISHED UNDER FEDERAL OR STATE LAW,

REGULATIONS OR COURT ORDERS.

(3) MEMBERSHIP OF THE COMMISSION SHALL INCLUDE THREE (3)

LEGISLATORS FROM EACH OF THE FOUR (4) LEGISLATIVE CAUCUSES, TO

BE DETERMINED BY THE LEADERSHIP OF EACH CAUCUS AND TO BE

REPLACED AT THE DISCRETION OF THE LEADERSHIP OF EACH CAUCUS. THE

COMMISSION MAY PERFORM ITS DUTIES REGARDLESS OF WHETHER ATT FOUR

(4) TLEGISIATIVE CAUCUSES HAVE ACTUALLY APPOINTED MEMBERS TO THE

COMMISSION. THE COMMISSION SHALL CHOOSE A CHATRPERSON AND
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UTILTIZE LEGISLATIVE STAFEF FOR ASSISTANCE IN DEVELOPING SPECIAL

EDUCATION FORMULA COMPONENTS. THE DEPARTMENT OF EDUCATION SHALL

PROVIDE THE COMMISSION WITH DATA, RESEARCH AND OTHER RELEVANT

INFORMATION, UPON REQUEST BY THE COMMISSION.

(4) MEMBERS OF THE COMMISSION SHATTL BE APPOINTED WITHIN

FORTY-FIVE (45) DAYS QOF THE EFFECTIVE DATE OF THIS SECTION. THE

COMMISSTION SHALL HOLD ITS FIRST MEETING WITHIN NINETY (90) DAYS

OF THE EFFECTIVE DATE OF THIS SECTION. THE COMMISSION SHALL

DEVELOP THE SPECIAL EDUCATION FORMULA COMPONENTS SPECIEFIED IN

SUBSECTION (G) WITHIN TWO HUNDRED AND FORTY (240) DAYS OF THE

EFFECTIVE DATE OF THIS SECTION, AND SHATLL ISSUE A REPORT OF TTS

FINDINGS TO THE GOVERNOR, THE PRESTDENT PRO TEMPORE OF THE

SENATE AND MINORITY TLEADER OF THE SENATE, THE SPEAKER OF THE

HOUSE OF REPRESENTATIVES AND THE MINORITY LEADER OF THE HOUSE OF

REPRESENTATIVES, THE CHATRMAN AND MINORITY CHATRMAN OF THE

EDUCATION COMMITTEE OF THE SENATE AND THE CHATRMAN AND MINORITY

CHATRMAN OF THE EDUCATION COMMITTEE OF THE HOUSE OF

REPRESENTATIVES, AND THE STATE BOARD OF EDUCATION.

(5) UPON COMPLETION OF THE COMMISSION'S REPORT, THE STATE

BOARD OF EDUCATION SHATLTL DRAFT PROPOSED REGULATIONS TO IMPLEMENT

THE SPECTAL EDUCATION FUNDING PROVISTIONS OF THTS SECTION USING

WITHOUT ALTERATION TO THE SPECIAL EDUCATION FORMULA COMPONENTS

SPECIFIED IN SUBSECTION (G) AS DEVELOPED BY THE COMMISSION. IF

THE COMMISSION DOES NOT ISSUE THE REQUIRED REPORT WITHIN THE

REQUIRED TIME PERIOD OR IF THE COMMISSION’S REPORT DOES NOT

DESIGNATE THE SPECIAL EDUCATION FORMULA COMPONENTS SPECIFIED IN

SUBSECTION (G), THEN THE STATE BOARD OF EDUCATION SHALL IN A

TIMELY MANNER PROMULGATE PROPOSED REGULATIONS TO DESTIGNATE THE

SPECIAL EDUCATION FORMULA COMPONENTS SPECIFTIED IN SUBSECTION (G)

THROUGH THE REGULATORY REVIEW PROCESS.
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(6) IN EVERY FIFTH YEAR SUBSEQUENT TO THE INITIAT

PROMULGATION OF THE REGULATIONS IMPLEMENTING THE FORMULA

COMPONENTS, THE COMMISSION SHALL MEET AND HOLD PUBLIC HEARINGS

TO REVIEW THE OPERATTION OF THE SPECTAT, EDUCATION FUNDING

PROVISIONS OF THIS SECTION, SHALL MAKE A FURTHER REPORT AND

SHALL ISSUE SUCH REPORT TO THE BODIES AND INDIVIDUALS LISTED IN

CLAUSE (4). WHEN IN RECEIPT OF A FURTHER REPORT RECOMMENDING

CHANGES TO THE SPECIAL EDUCATION FORMULA COMPONENTS SPECIFIED IN

SUBSECTION (G), THE STATE BOARD OF EDUCATION SHALL PROMULGATE

PROPOSED REGULATIONS THROUGH THE REGULATORY REVIEW PROCESS TO

IMPLEMENT WITHOUT ALTERATION ANY CHANGES DEVELOPED BY THE

COMMISSION IN THE SPECIAT EDUCATTION FORMULA COMPONENTS SPECIFTIED

IN SUBSECTION (G).

(I) THE PROVISTIONS OF THIS SECTION REPRESENT THE GENERAL

ASSEMBLY'S COMMITMENT TO PROVIDE ADEQUATE SPECIAL EDUCATION

FUNDING THAT WILL ENSURE EQUITABLE FEDERAL, STATE AND LOCAL

INVESTMENTS IN SPECIAL EDUCATION IN PUBLIC SCHOOLS IN ORDER TO

ENABLE ELIGIBLE STUDENTS TO ATTAIN APPLICABLE FEDERAL AND STATE

ACADEMIC STANDARDS.

(J) NOTWITHSTANDING ANY OTHER PROVISTION OF THIS SECTION, TIF

INSUFFICIENT FUNDS ARE APPROPRIATED FOR PURPOSES OF THIS SECTION

FOR THE 2010-2011 SCHOOL YEAR, EACH SCHOOL DISTRICT SHALL BE

PATD THE AMOUNT IT RECEIVED DURING THE 2008-2009 SCHOOL YEAR

UNDER SECTION 2509.5(ZZ).

(K) (1) THE DEPARTMENT OF EDUCATION SHALL SET ASIDE ONE

PERCENT (1%) OF THE TOTAL STATE SPECIAL EDUCATION APPROPRIATION

IN EACH YEAR FOR EXTRAORDINARY SPECIAL EDUCATION PROGRAM

EXPENSES UNDER SECTION 2509.8. THE DEPARTMENT OF EDUCATION SHALL

UTILIZE THE FUNDS PURSUANT TO SECTION 2509.8(E) IN ORDER TO

MEET, TO THE EXTENT THAT FUNDS ARE AVATLABLE, EXTRAORDINARY
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SPECIAL EDUCATION EXPENSES NOT ANTICIPATED THROUGH THE SPECIAL

EDUCATION FUNDING FORMULA. SCHOOL DISTRICTS AND CHARTER SCHOOLS

MAY APPLY FOR RESOURCES THROUGH THE FUND PURSUANT TO PROCEDURES

ESTABLISHED BY THE DEPARTMENT OF EDUCATION. THE DEPARTMENT OF

EDUCATION SHATT MAKE PAYMENTS FROM THE FUND IN RESPONSE TO SUCH

APPLICATIONS.

(2) THE DEPARTMENT OF EDUCATION SHALL TISSUE A COMPREHENSIVE

ANNUAL REPORT DOCUMENTING USE OF THE FUND TO THE GENERAL

ASSEMBLY AND SHALL GIVE PUBLIC NOTICE ABOUT SUCH REPORT.

(3) AS USED IN THIS SUBSECTION, "EXTRAORDINARY SPECIAL

EDUCATION EXPENSES" ARE EXPENSES THAT RESULT FROM NEEDS AND

CIRCUMSTANCES OF AN ELIGIBLE STUDENT WITH STGNIFTICANT

DISABILITIES WHICH ARE NOT ORDINARTLY PRESENT TN A TYPTCAL

SPECIATL, EDUCATION SERVICE AND PROGRAM DELIVERY SYSTEM AND WHICH

HAVE COSTS EXCEEDING THE SCHOOL DISTRICT OR CHARTER SCHOOL

FUNDING FOR SPECIAL EDUCATION, IN ORDER TO PROVIDE THE STUDENT

WITH AN APPROPRIATE EDUCATION IN THE LEAST RESTRICTIVE

ENVIRONMENT.

(L) TO THE EXTENT THAT FUNDS ARE APPROPRIATED BY THE GENERAL

ASSEMBLY, THE DEPARTMENT OF EDUCATION SHATLT ESTABLISH A

COMPETITIVE GRANT PROGRAM FOR SCHOOL DISTRICTS OR CHARTER

SCHOOLS MEETING THE FOLLOWING CRITERTA:

(1) PROVIDING INSTRUCTION WITHIN THE REGULAR CLASSROOM AT

LEAST EIGHTY PERCENT (80%) OF THE SCHOOL DAY FOR AT LEAST SIXTY-

FIVE PERCENT (65%) OF ELIGIBLE STUDENTS, AS AVERAGED FOR THE TWO

(2) MOST RECENT SCHOQOL YEARS FOR WHICH DATA ARE AVATILABLE OR

INCREASING THE NUMBER OF ELIGIBLE STUDENTS RECEIVING INSTRUCTION

WITHIN THE REGULAR CLASSROOM BY AT ILEAST FIFTEEN PERCENT (15%)

IN THE MOST RECENT SCHOOL YEAR FOR WHICH DATA ARE AVATLABLE.

(2) IN THE MOST RECENT SCHOOL YEAR FOR WHICH DATA ARE
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AVATIABLE, PERFORMANCE BY ELIGIBLE STUDENTS ON STATE ACADEMIC

ASSESSMENTS IN READING AND MATH, AVERAGED FOR THE ENTIRE

DISTRICT, MEETING STATE STANDARDS FOR ADEQUATE YEARLY PROGRESS

BY ANY METHOD APPROVED BY THE FEDERAL AND STATE GOVERNMENTS,

INCLUDING, BUT NOT LIMITED TO, MEETING THE ANNUAL TARGET, THE

CONFIDENCE INTERVAL, THE SAFE HARBOR TARGET OR BY APPEAL.

(3) IMPLEMENTING PROGRAMS OR SERVICES THAT SERVE AS A MODEL

OF EXCELLENCE FOR MEETING HIGH STANDARDS FOR INCLUSION AND

STUDENT ACHTIEVEMENT THROUGH QUALITY SPECIAL EDUCATION.

(M) THE DEPARTMENT OF EDUCATION SHALL DEVELOP GUIDELINES FOR

THE ADMINISTRATION OF THE GRANT PROGRAM, WHICH SHALL BE

ALTLOCATED TO SCHOOL DISTRICTS ON A COMPETITIVE BASTS.

(N) THE DEPARTMENT OF EDUCATION SHALTL ISSUE AN ANNUAL REPORT

TO THE GENERAL ASSEMBLY DOCUMENTING USE OF THE GRANTS ISSUED

PURSUANT TO SUBSECTION (L), AND SHALL GIVE PUBLIC NOTICE ABOUT

THE REPORT.

(O) NOTHING IN SUBSECTION (L) OR ANY OTHER PROVISION OF THIS

ACT ALTERS FEDERAL OR STATE LAW REGARDING THE RIGHT OF AN

ELTIGIBLE STUDENT TO RECEIVE EDUCATION IN THE LEAST RESTRICTIVE

ENVIRONMENT OR ATLTERS THE TEGAL AUTHORITY OF TINDIVIDUALIZED

EDUCATION PROGRAM (IEP) TEAMS TO MAKE APPROPRIATE PROGRAM AND

PLACEMENT DECISTIONS FOR ELIGIBLE STUDENTS IN ACCORDANCE WITH THE

IEP DEVELOPED FOR EACH ELIGIBLE STUDENT.

SECTION 2509.14. SPECIAL EDUCATION ACCOUNTABILITY TO

COMMONWEATLTH TAXPAYERS.--(A) (1) THE DEPARTMENT OF EDUCATION

SHALL DETERMINE THE FORM AND MANNER IN WHICH SCHOOL DISTRICTS

SHALL SUBMIT A SPECIAL EDUCATION PLAN AND REVISTIONS, UPDATES AND

AMENDMENTS TO THE SPECTIAL EDUCATION PLAN PURSUANT TO THTS

SECTION. THE SPECIATL EDUCATION PLAN SHALL BE CONSISTENT WITH

OTHER EXTSTING PLANS AND REPORTS REQUIRED BY THE DEPARTMENT OF
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EDUCATION TO THE GREATEST EXTENT POSSIBLE, INCLUDING THOSE

REQUIRED UNDER 22 PA. CODE § 14.104 (RELATING TO SPECIAL

EDUCATION PLANS). SPECIAL EDUCATION PLANS SHALL BE WRITTEN IN A

MANNER THAT IS EASY TO USE AND UNDERSTAND BY PARENTS AND THE

PUBLIC, INCLUDING A GENERATL SUMMARY.

(2) THE DEPARTMENT OF EDUCATION SHALL:

(I) REVIEW THE SPECIAL EDUCATION PLANS AND REVISTONS,

UPDATES AND AMENDMENTS;

(IT) PROVIDE RECOMMENDATIONS AND TECHNICAL ASSISTANCE TO

SCHOOL DISTRICTS;

(IIT) APPROVE OR DISAPPROVE THE PLAN WITHIN NINETY (90)

CALENDAR DAYS OF RECETPT; AND

(IV) PROVIDE A WRITTEN EXPTLANATION WHEN DISAPPROVING A PTLAN.

(3) THE DEPARTMENT OF EDUCATION SHALL APPROVE A SPECIAL

EDUCATION PLAN AND REVISTIONS, UPDATES AND AMENDMENTS THAT IN THE

DETERMINATION OF THE DEPARTMENT:

(I) MEET THE REQUIREMENTS OF THIS SECTION;

(IT) ADDRESS THE ACADEMIC AND DEVELOPMENTAL CHALLENGES FOR

ELIGIBLE STUDENTS IDENTIFIED IN THE SCHOQOL DISTRICT'S MOST

RECENT STUDENT ACHTEVEMENT RESULTS AND PURSUANT TO PERFORMANCE

INDICATORS, WITH SPECIFIC FOCUS ON INDIVIDUAL SCHOOLS, GRADE

LEVELS AND POPULATIONS OF STUDENTS THAT DEMONSTRATE INADEQUATE

LEVELS OF STUDENT OUTCOMES AND WITH STUDENT ACHIEVEMENT FOR

ELIGIBLE STUDENTS AS MEASURED BY ACADEMIC PERFORMANCE WHENEVER

POSSIBLE IN THE GENERAL EDUCATION CURRICULUM, ACQUISITION OF

KNOWLEDGE AND SKILLS, PROGRESS TOWARD GRADUATION, ACCOMPLISHMENT

OF INDIVIDUALIZED EDUCATION PROGRAM GOALS, INCLUDING APPROPRIATE

FUNCTIONAL SKILLS, AND OTHER FACTORS;

(ITT) DESCRIBE PROGRAMS AND STRATEGIES THAT ARE MOST LIKELY

TO IMPROVE STUDENT OUTCOMES IN THE SCHOOL DISTRICT;
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(IV) DESCRIBE ANY PROGRAMS OFFERED BY THE SCHOOL DISTRICT

AND STRATEGIES OF THE SCHOOL DISTRICT FOR CHILDREN FROM BIRTH

THROUGH FIVE (5) YEARS OF AGE AND FIVE (5) YEARS OF AGE THROUGH

SEVEN (7) YEARS OF AGE DESIGNED TO REDUCE THE NEED FOR SPECIATL

EDUCATION SERVICES; AND

V) DESCRIBE POLICIES OF THE SCHOOL DISTRICT TO ENSURE THAT

A STUDENT IDENTIFTIED AS HAVING A DISABILITY IS NO LONGER

IDENTIFIED AS SUCH TIF THE STUDENT NO LONGER QUALTFIES UNDER THE

PROVISIONS OF 22 PA. CODE CH. 14 (RELATING TO SPECIAL EDUCATION

SERVICES AND PROGRAMS), OR ANY SUCCESSOR REGULATTION.

(4) UPON DISAPPROVING A SCHOOL DISTRICT'S SPECIAL EDUCATION

PLAN, UPDATE OR REVISTON SUBMITTED PURSUANT TO THTIS SECTION, THE

DEPARTMENT OF EDUCATION SHATT WITHHOLD THE PORTION OF THE ANNUAL

STATE INCREASE IN SPECIAL EDUCATION FUNDING WHICH EXCEEDS THE

INDEX UNTIL SUCH A TIME AS A WRITTEN SPECIAL EDUCATION PLAN,

UPDATE OR REVISION IS APPROVED.

(5) THE SECRETARY OF EDUCATION SHALL INVOLVE AS APPROPRIATE

IN SPECIAT, EDUCATION MONITORING, SUPPORT, INTERVENTION,

TECHNICAL ASSISTANCE AND SPECIAL EDUCATION PLAN REVIEW BY THE

DEPARTMENT OF EDUCATION, THE STAFFEF TN RELEVANT OFFICES, BURFEAUS

AND DIVISTONS OF THE DEPARTMENT, AS WELTL AS STAFEF IN

INTERMEDIATE UNITS AND CONSULTANTS, AND SHALL NEITHER DELEGATE

NOR LIMIT THESE FUNCTIONS SOLELY TO THE BUREAU OF SPECIAL

EDUCATION. THE SECRETARY OF EDUCATION SHALL HAVE THE AUTHORITY

TO CONTRACT FOR ADDITIONAL ASSISTANCE WITH INTERMEDIATE UNITS

AND CONSULTANTS FOR THESE PURPOSES, SO LONG AS SUCH CONTRACTS DO

NOT CREATE A CONFLICT OF INTEREST OR SUPPLANT EXISTING SERVICE

OR PROGRAM OBLIGATIONS.

(B) (1) BY APRIL 15, 2011, AND BY APRIL 15 OF EACH YEAR

THEREAFTER, EACH SCHOOL DISTRICT RECEIVING AN INCREASE IN TITS
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STATE SPECIAL EDUCATION FUNDING ALLOCATION OF MORE THAN THE

INDEX SHALL UPDATE ITS SPECIAL EDUCATION PLAN BASED ON OVERALL

CIRCUMSTANCES, SHALL ALSO REVISE THE SPECIAL EDUCATION PLAN TO

SHOW IN DETATT, HOW THE TINCREASE ABOVE THE TINDEX WILT, BE USED AND

SHATLT SUBMIT THE UPDATES AND REVISTONS TO THE DEPARTMENT OF

EDUCATION FOR APPROVAIL PURSUANT TO SUBSECTION (A). UNLESS A

SCHOOL DISTRICT DECIDES TO AMEND ITS SPECIAL EDUCATION PLAN MORE

BROADLY TO REFLECT THE RECEIPT OF NEW EFUNDING, THE DEPARTMENT OF

EDUCATION SHALL ALLOW A DISTRICT TO MEET THE REQUIREMENTS OF

THIS SECTION BY ADDING THE MANDATED INFORMATION AS AN APPENDIX

TO THE EXISTING PLAN.

(2) SCHOOL DISTRICTS SHALL USE STATE FUNDS FOR PROGRAMS AND

SUPPORTS THAT EXPRESSLY BENEFTIT ELTGIBLE STUDENTS EDUCATED IN

THE TEAST RESTRICTIVE ENVIRONMENT TN ACCORDANCE WITH FEDERAT AND

STATE TLAW AND CONTRIBUTE TO ACHIEVEMENT OF PERFORMANCE

INDICATORS.

(3) THE DEPARTMENT OF EDUCATION SHALL ISSUE GUIDELINES FOR

THE SUGGESTED USE OF STATE FUNDS FOR PROGRAMS AND SUPPORTS THAT

BENEFIT ELTGIBLE STUDENTS AND CONTRIBUTE TO ACHIEVEMENT OF

PERFORMANCE INDICATORS AND ADDRESS THE FOLLOWING AREAS OR

RELATED AREAS:

(I) CURRICULA ADAPTATION;

(IT) CO-TEACHING;

(ITT) ASSISTIVE TECHNOLOGY;

(IV) SCHOOL-WIDE POSITIVE BEHAVIOR SUPPORTS;

(V) SUPPLEMENTARY ATDS AND SERVICES;

(VI) PROFESSIONAL DEVELOPMENT;

(VIT) READING SPECTALTIST SERVICES AND SUPPORTS:

(VITT) REDUCING CASETLOADS FOR SPECTATL EDUCATION TEACHERS AND

RELATED SERVICES PERSONNEL; AND
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(IX) PLACING AND SERVING ELIGIBLE STUDENTS IN REGULAR

CLASSROOMS WITH SUPPORTS IN ACCORDANCE WITH THE INDIVIDUALTIZED

EDUCATION PROGRAM (IEP) DEVELOPED FOR EACH ELTGIBLE STUDENT.

(4) NOTHING IN THIS SUBSECTION SHALTL BE CONSTRUED TO REQUIRE

SCHOOL DISTRICTS TO IMPLEMENT ONLY THE PROGRAMS AND SUPPORTS

INCLUDED IN THE GUIDELINES ISSUED BY THE DEPARTMENT OF

EDUCATION.

(C) ACCOUNTABILITY FOR THE EFFECTIVE USE OF RESQURCES TO

MEET STUDENT NEEDS SHALL ALSO BE PROVIDED IN THE FOLLOWING WAYS:

(1) THE DEPARTMENT OF EDUCATION SHALL ISSUE TO THE GENERAL

ASSEMBLY A COMPREHENSIVE ANNUAL REPORT ON SPECIAL EDUCATION

FUNDING, SPECIAL EDUCATION PLANS, THE IMPLEMENTATION OF 22 PA.

CODE § 14.104 AND OTHER SPECIAIL EDUCATION ACCOUNTABILITY ISSUES

FOR PUBLIC SCHOOL ENTITIES SERVING ELIGIBLE STUDENTS AND THIS

COMMONWEATLTH.

(2) UPON DISAPPROVING A SCHOOL DISTRICT'S SPECIAL EDUCATION

PLAN, UPDATE OR REVISION, THE DEPARTMENT OF EDUCATION SHALL

WITHHOLD THE PORTION OF THE ANNUAL STATE INCREASE IN SPECIAL

EDUCATION FUNDING WHICH EXCEEDS THE INDEX UNTIL SUCH A TIME AS A

WRITTEN SPECIAL EDUCATION PLAN, UPDATE OR REVISTON IS APPROVED.

(3) (1) THE DEPARTMENT OF EDUCATION SHATLT:

(A) REVIEW AND MONITOR IMPLEMENTATION OF ALL SPECTAL

EDUCATION PLANS, INCLUDING, BUT NOT LIMITED TO, COMPLIANCE WITH

SUBSECTION (B) AND 22 PA. CODE § 14.104;

(B) PROVIDE SUPPORT, INTERVENTION AND TECHNICAL ASSISTANCE

IN SCHOOL DISTRICTS FAILING TO MEET STUDENT NEEDS BASED ON

PERFORMANCE INDICATORS OR FATLING TO COMPLY WITH SUBSECTION (B):;

(C) IDENTIFY AT ANY TIME AND AT TLEAST ANNUALLY ALT SCHOOL

DISTRICTS FATLING TO ADEQUATELY TMPLEMENT THETIR SPECTIAL

EDUCATION PLANS IN COMPLTIANCE WITH FEDERATL AND STATE TLAW,
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FATLING TO COMPLY WITH SUBSECTION (B) OR NOT MAKING ANNUAL

PROGRESS TO MEET STUDENT NEEDS BASED ON PERFORMANCE INDICATORS;

AND

(D) DETERMINE WHETHER TO WITHHOLD UP TO FIVE PERCENT (5%) OF

ALL STATE SPECTAT EDUCATION FUNDING FOR SCHOOL DISTRICTS

IDENTIFIED PURSUANT TO THIS CLAUSE WHILE THE TIDENTIFIED PROBLEMS

REMATIN UNRESOLVED.

(IT) IF THE DEPARTMENT OF EDUCATION DETERMINES THAT A SCHOOL

DISTRICT IS MAKING SUBSTANTIAL PROGRESS TOWARD RESOLVING THE

IDENTTFIED PROBLEMS, IT SHALL RESTORE THE WITHHELD FUNDING

RETROACTIVELY AND CONTINUE TO MONITOR THE DISTRICT FOR AN

ADDITIONAL TWO (2) YEARS.

(4) TO DISCOURAGE THE TINAPPROPRIATE OVER-TIDENTIFTCATION OF

CHILDREN FOR SPECIAL EDUCATION, THE DEPARTMENT OF EDUCATION

SHALL AUTOMATICALLY CONDUCT A THOROUGH REVIEW OF THE SPECIAL

EDUCATION PLAN OF ANY SCHOOL DISTRICT WITH A SUBSTANTIALLY

HIGHER RATIO OF ELTIGIBLE STUDENTS IN THE DISTRICT TO ITS AVERAGE

DATLY MEMBERSHTIP FOR ALL STUDENTS THAN THE STATE AVERAGE, AS

ESTABLISHED BY THE DEPARTMENT, AND OF ANY DISTRICT WHERE THE

RATIO OF ELTIGIBLE STUDENTS TN THE SCHOOL DISTRICT TO TITS AVERAGE

DATLY MEMBERSHTP FOR ALL STUDENTS IN THE MOST RECENT SCHOOL YEAR

FOR WHICH DATA TS AVATLABLE HAS TNCREASED BY MORE THAN TEN

PERCENT (10%) OVER THE PREVIOUS YEAR OR OF ANY DISTRICT WHERE

THE RATIO HAS INCREASED BY AN ANNUAL AVERAGE OF MORE THAN FIVE

0\°

PERCENT (5%) DURING THE MOST RECENT FIVE (5) YEAR PERIOD.

APPROPRTIATE REMEDIAL ACTION, INCLUDING WITHHOLDING UP TO FIVE

o\©

PERCENT (5%) OF ALL STATE SPECIAL EDUCATION FUNDING, MAY BE

TAKEN, UNLESS THE RATIO OR TINCREASE TS DETERMINED TO BE

JUSTIFTIED BY THE DEPARTMENT OF EDUCATION AFTER CONSULTATION WITH

THE SCHOOL DISTRICT.

20090HB0704PN3963 - 31 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(D) THE DEPARTMENT OF EDUCATION SHALL ISSUE TO ANY AFFECTED

SCHOOL DISTRICT A NOTICE SPECIFYING THE DEPARTMENT'S DECTISIONS

AND ACTIONS PURSUANT TO THIS SECTION AND THE RATIONALE FOR SUCH

DECISTONS AND ACTIONS. A SCHOOL DISTRICT MAY FTILE A WRITTEN

RESPONSE TO THE DEPARTMENT ABOUT THE DEPARTMENT'S DECISTIONS AND

ACTIONS REGARDING THAT DISTRICT MADE PURSUANT TO THIS SECTION.

THE WRITTEN RESPONSE MUST BE SUBMITTED TO THE DEPARTMENT WITHTN

THIRTY (30) CALENDAR DAYS OF THE DEPARTMENT'S NOTICE OR WITHIN

THIRTY (30) CALENDAR DAYS OF RECEIVING THE NOTICE, WHICHEVER IS

GREATER. THE DEPARTMENT SHALL CONSIDER THE WRITTEN RESPONSE,

CONSULT WITH THE SCHOOL DISTRICT AND, WITHIN THIRTY (30)

CALENDAR DAYS AFTER RECETVING THE WRITTEN RESPONSE, TSSUE A

WRITTEN DECTISTON ADDRESSING THE CONCERNS AND CLATMS MADE IN THE

WRITTEN RESPONSE, EXPLATINING THE JUDGMENT OF THE DEPARTMENT IN

RESPONSE TO THESE CONCERNS AND CLATIMS, AND SPECIEFYING THE

OPPORTUNITY TO APPEAL THIS MATTER TO THE SECRETARY OF EDUCATION

FOR A HEARING UNDER 2 PA.C.S. CHS. 5 SUBCH. A (RELATING TO

PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES) AND 7 SUBCH. A

(RELATING TO JUDICIAL REVIEW OF COMMONWEALTH AGENCY ACTION) AND

1 PA. CODE PART IT (RELATING TO GENERAL RULES OF ADMINISTRATIVE

PRACTICE AND PROCEDURE) . TIF REQUESTED, THE SECRETARY SHALL

CONVENE A HEARING WITHIN THIRTY (30) CALENDAR DAYS AFTER RECETIPT

OF A SCHOOL DISTRICT'S HEARING REQUEST. THE SECRETARY SHALL

RENDER A WRITTEN HEARING DECISION WITHIN THIRTY (30) CALENDAR

DAYS FOLLOWING THE HEARING.

(E) THE DEPARTMENT OF EDUCATION SHALL GIVE PUBLIC NOTICE OF

THE DECISIONS, ACTIONS AND REPORTS MADE PURSUANT TO THIS

SECTION.

(F) NOTHING IN THIS SECTION SHATIL SUPERSEDE OR PREEMPT ANY

PROVISIONS OF A COLLECTIVE BARGAINING AGREEMENT BETWEEN A SCHOOL
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1 ENTITY AND AN EMPIOYEE ORGANIZATION IN EFFECT ON THE EFFECTIVE

2 DATE OF THIS SECTION.

3 (G) NOTWITHSTANDING ANY OTHER PROVISTION OF THIS SECTION, IF

4 INSUFFICIENT FUNDS ARE APPROPRIATED FOR PURPOSES OF SECTION

5 2509.13 FOR THE 2010-2011 SCHOOL YEAR, THE REQUIREMENTS OF THIS

6 SECTION ARE WATVED.

7 SECTION 3. THE SECRETARY OF EDUCATION SHALL PROPOSE
8 REGULATIONS FOR PROMULGATION BY THE STATE BOARD OF EDUCATION
9 WHICH IMPLEMENT THIS ACT.

10 SECTION 4. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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