PRIOR PRINTER'S NO. 275 prRINTER'S No. 2059

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 295 “%”

INTRODUCED BY SCAVELLO, SIPTROTH, PEIFER, BAKER, BEYER,

DONATUCCI, GEORGE, HELM, HENNESSEY, KILLION, KIRKLAND, KORTZ,
KOTIK, MILLER, MILNE, MOUL, O'NEILL, PASHINSKI, PICKETT,
READSHAW, REICHLEY, VULAKOVICH, WATSON, YOUNGBLOOD AND
ROHRER, FEBRUARY 5, 2009

AS

REPORTED FROM COMMITTEE ON PROFESSIONAL LICENSURE, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 9, 2009

O J oy U W DN

AN ACT
AMENDING THE ACT OF DECEMBER 20, 1985 (P.L.457, NO.112),

ENTITLED "AN ACT RELATING TO THE RIGHT TO PRACTICE MEDICINE
AND SURGERY AND THE RIGHT TO PRACTICE MEDICALLY RELATED ACTS;
REESTABLISHING THE STATE BOARD OF MEDICAL EDUCATION AND
LICENSURE AS THE STATE BOARD OF MEDICINE AND PROVIDING FOR
ITS COMPOSITION, POWERS AND DUTIES; PROVIDING FOR THE
ISSUANCE OF LICENSES AND CERTIFICATES AND THE SUSPENSION AND
REVOCATION OF LICENSES AND CERTIFICATES; PROVIDING PENALTIES;
AND MAKING REPEALS," ADDING DEFINITIONS; AND PROVIDING FOR
LICENSURE OF PROSTHETISTS, ORTHOTISTS, PEDORTHISTS AND
ORTHOTIC FITTERS.



1 The General Assembly of the Commonwealth of Pennsylvania

2 hereby enacts as follows:
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SECTION 1. SECTION 2 OF THE ACT OF DECEMBER 20, 1985

(P.L.457, NO.112), KNOWN AS THE MEDICAL PRACTICE ACT OF 1985, IS
AMENDED BY ADDING DEFINITIONS TO READ:
SECTION 2. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x Kx  *%

"ACCOMMODATIVE." DESIGNED WITH A PRIMARY GOAL OF CONFORMING

TO AN INDIVIDUAL'S ANATOMY.

*x Kx  *%

"CUSTOM-FABRICATED DEVICE." A PROSTHESIS, ORTHOSIS OR

PEDORTHIC DEVICE THAT TS FABRICATED TO ORIGINAL MEASUREMENTS OR

A MOLD FOR USE BY A PATTIENT IN ACCORDANCE WITH A PRESCRIPTION OR

WORK ORDER AND WHICH REQUIRES SUBSTANTIATL CLINICAL AND TECHNICAL

JUDGMENT IN ITS DESIGN AND FITTING.

"CUSTOM-FITTED DEVICE." A PREFABRICATED PROSTHESIS, ORTHOSIS

OR PEDORTHIC DEVICE THAT IS SIZED OR MODIFIED FOR USE BY THE

PATTENT IN ACCORDANCE WITH A PRESCRIPTION OR WORK ORDER AND

WHICH REQUIRES SUBSTANTIAT CLINTICATL JUDGMENT AND SUBSTANTIVE

ALTERATION FOR APPROPRTIATE USE.

*x K* *
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"NCCA." THE NATIONAL COMMISSION FOR CERTIFYING AGENCIES OR

ITS SUCCESSOR.

"NOCA." THE NATIONAL ORGANIZATION FOR COMPETENCY ASSURANCE

OR ITS SUCCESSOR.

"NONTHERAPEUTIC DEVICES." DEVICES THAT DO NOT ADDRESS A

MEDICAL CONDITION.

"ORTHOTIC FITTER." AN INDIVIDUAL WHO IS LICENSED UNDER THIS

ACT TO PRACTICE ORTHOTICS PURSUANT TO A WRITTEN PRESCRIPTION OF

A PHYSTICIAN, PODIATRIST, CERTIFTED REGISTERED NURSE PRACTITTIONER

OR PHYSICIAN ASSISTANT OR PURSUANT TO A WORK ORDER.

"ORTHOTICS." FEVALUATING, MEASURING, DESIGNING, FABRICATING,

ASSEMBLING, FITTING, ADJUSTING OR SERVICING AN ORTHOSIS FOR THE

CORRECTION OR ALLEVIATION OF NEUROMUSCULAR OR MUSCULOSKELETAT

DYSFUNCTION, DISEASE, INJURY OR DEFORMITY, AS PROVIDED IN THIS

ACT.

"ORTHOTIST." AN INDIVIDUAL OTHER THAN AN ORTHOTIC FITTER

LICENSED UNDER THIS ACT TO PRACTICE ORTHOTICS PURSUANT TO A

WRITTEN PRESCRIPTION OF A PHYSICIAN, PODIATRIST, CERTIFIED

REGISTERED NURSE PRACTITIONER OR PHYSICIAN ASSISTANT OR PURSUANT

TO A WORK ORDER.

"OVER-THE-COUNTER PROSTHESES, ORTHOSES AND PEDORTHIC

DEVICES." PREFABRICATED, MASS—-PRODUCED ITEMS THAT ARE

PREPACKAGED AND REQUIRE NO PROFESSIONAL ADVICE OR JUDGMENT TN

EITHER STIZE SELECTION OR USE, INCLUDING FABRIC OR ELASTIC

SUPPORTS, CORSETS, GENERIC ARCH SUPPORTS AND ELASTIC HOSE.

"PEDORTHIC DEVICE." INCLUDES THERAPEUTIC SHOES, SHOE

MODIFICATIONS MADE FOR THERAPEUTIC PURPOSES, PARTIAL FOOT

PROSTHESES, FOOT ORTHOSES AND BELOW-THE-KNEE PEDORTHIC

MODALTTTIES. THE TERM DOES NOT INCLUDE NONTHERAPEUTIC,

ACCOMMODATIVE INLAYS AND NONTHERAPEUTIC ACCOMMODATIVE FOOTWEAR,
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REGARDLESS OF METHOD OF MANUFACTURE; UNMODIFIED, NONTHERAPEUTIC

OVER-THE-COUNTER SHOES; OR PREFABRICATED UNMODIFIED OR

UNMODIFIABLE FOOT CARE AND FOOTWEAR PRODUCTS.

"PEDORTHICS." EVALUATING, MEASURING, DESIGNING, FABRICATING,

ASSEMBILING, FITTING, ADJUSTING OR SERVICING NECESSARY TO

ACCOMPLISH THE APPLICATION OF A PEDORTHIC DEVICE FOR THE

PREVENTION OR AMELIORATION OF PAINFUL OR DISABLING CONDITIONS

RELATED TO THE LOWER EXTREMITIES.

"PEDORTHIST." AN INDIVIDUAL LICENSED UNDER THIS ACT TO

PRACTICE PEDORTHICS PURSUANT TO A WRITTEN PRESCRIPTION OF A

PHYSTCIAN, PODIATRIST, CERTIFIED REGISTERED NURSE PRACTITIONER

OR PHYSTCTIAN ASSTISTANT OR PURSUANT TO A WORK ORDER.

"PODIATRIST." AN TINDIVIDUAL ITCENSED UNDER THE ACT OF MARCH

2, 1956 (1955 P.L..1206, NO.375), KNOWN AS THE PODIATRY PRACTICE

ACT, TO PRACTICE PODIATRY.

*x Kx  *%

"PREFABRICATED ORTHOSIS." A BRACE OR SUPPORT DESIGNED TO

PROVIDE FOR ALIGNMENT, CORRECTTON OR PREVENTION OF NEUROMUSCULAR

OR MUSCULOSKELETAL DYSFUNCTION, DISEASE, INJURY OR DEFORMITY.

THE TERM DOES NOT INCLUDE FABRIC OR ELASTIC SUPPORT, CORSETS,

ARCH SUPPORTS, TOW-TEMPERATURE PLASTIC SPLINTS, TRUSSES, ELASTIC

HOSE, CANES, CRUTCHES, SOFT CERVICAL COLLARS, DENTAL APPLIANCES

OR OTHER SIMITLAR DEVICES CARRIED IN STOCK AND SOLD AS OVER-THE-

COUNTER ITEMS BY A DRUG STORE, DEPARTMENT STORE, CORSET SHOP OR

SURGICAL SUPPLY FACILITY.

*x Kx  %

"PROSTHESTIS." A CUSTOM-DESIGNED, CUSTOM—-FABRICATED, CUSTOM-

FITTED OR CUSTOM-MODIFIED DEVICE TO REPLACE AN ABSENT EXTERNAL

LIMB FOR PURPOSES OF RESTORING PHYSTOLOGICAL FUNCTION OR

COSMESIS. THE TERM DOES NOT INCLUDE ARTIFICIAL EYES, EARS,
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1 FINGERS OR TOES, DENTAL APPLIANCES, COSMETIC DEVICES, SUCH AS

2 ARTIFICIAL BREASTS, EYELASHES OR WIGS, OR OTHER DEVICES THAT DO

3 NOT HAVE A SIGNIFICANT IMPACT ON THE MUSCULOSKELETAL FUNCTIONS

4 OF THE BODY.

5 "PROSTHETICS." EVALUATING, MEASURING, DESIGNING,

6 FABRICATING, ASSEMBLING, FITTING, ADJUSTING OR SERVICING A

7 PROSTHESTIS.

8 "PROSTHETIST." AN INDIVIDUAL LICENSED UNDER THIS ACT TO

9 DPRACTICE PROSTHETICS PURSUANT TO A WRITTEN PRESCRIPTION OF A

10 PHYSICIAN, PODIATRIST, CERTIFIED REGISTERED NURSE PRACTITIONER

11 OR PHYSICIAN ASSISTANT OR PURSUANT TO A WORK ORDER.

12 *x Kx  %

13 "THERAPEUTIC DEVICES." DEVICES THAT ADDRESS A MEDICAL

14 CONDITION.

15 * x *
16 SECTION 2. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

17 SECTION 13.4. PROSTHETISTS, ORTHOTISTS, PEDORTHISTS AND

18 ORTHOTIC FITTERS.

19 (A) LICENSURE QUALIFICATIONS.--TO QUALIFY FOR LICENSURE TO

20 PRACTICE PROSTHETICS, ORTHOTICS, PEDORTHICS OR ORTHOTIC FITTING,

21 AN APPLICANT SHALL:

22 (1) BE OF GOOD MORAIL CHARACTER.

23 (2) POSSESS A HIGH SCHOOL DIPLOMA OR ITS EQUIVALENT.

24 (3) HAVE FULFILLED ALL EDUCATIONAL AND TRAINING REQUIRED
25 FOR CERTIFICATION BY A PROSTHETIC, ORTHOTIC, PEDORTHIC AND

26 ORTHOTIC FITTING CREDENTIALING ORGANIZATION RECOGNIZED BY

27 NOCA AND ACCREDITED BY NCCA AND ANY ADDITIONAL REQUIREMENTS
28 AS REQUIRED BY THE BOARD.

29 (4) PASS ALL EXAMINATIONS THAT ARE REQUIRED FOR

30 CERTIFTICATION BY A PROSTHETIC, ORTHOTIC, PEDORTHIC OR
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ORTHOTIC FITTING CREDENTIALING ORGANIZATION RECOGNIZED BY

NOCA AND ACCREDITED BY NCCA.

(5) SUBMIT AN APPLICATION AND FEE AS PRESCRIBED BY THE

BOARD BY REGULATTION.

(6) NOT BE ADDICTED TO ALCOHOL, NARCOTICS OR OTHER

HABIT-FORMING DRUGS.

(7) NOT BEEN CONVICTED OF A FELONY UNDER THE ACT OF

APRIL 14, 1972 (P.L..233, NO.64), KNOWN AS THE CONTROLLED

SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, OR OF AN OFFENSE

UNDER THE LAWS OF ANOTHER JURISDICTION WHICH, IF COMMITTED IN

THIS COMMONWEALTH, WOULD BE A FELONY UNDER THE CONTROLLED

SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, UNLESS THE

FOLLOWING APPLY:

(I) TEN YEARS HAVE FEILAPSED FROM THE DATE OF

CONVICTION.

(IT) THE APPLICANT SATISFACTORILY DEMONSTRATES TO

THE BOARD THAT THE APPLTICANT HAS MADE SIGNIFICANT

PROGRESS IN PERSONAL REHABILITATION SINCE THE CONVICTION

AND THE LICENSURE OF THE APPLICANT IS NOT EXPECTED TO

CREATE A SUBSTANTTIATL RISK OF HARM TO THE HEALTH AND

SAFETY OF THE APPLICANT'S CLIENTS OR THE PUBLIC OR A

SUBSTANTIAL RISK OF FURTHER CRIMINAL VIOLATIONS.

(ITT) THE APPLICANT OTHERWISE SATISFIES THE

QUALIFTICATIONS REQUIRED UNDER THIS ACT.

(B) TERM OF LICENSE.--A LICENSE ISSUED PURSUANT TO THTS

SECTION SHALL BE VALID FOR TWO YEARS AND MAY BE RENEWED

BIENNIALLY WITH THE BOARD AS PROVIDED IN SUBSECTION (G).

(C) TREATMENT REQUIREMENTS.--PRTOR TO ADMINISTERING THE

FIRST TREATMENT, A PROSTHETIST, ORTHOTIST, PEDORTHIST OR

ORTHOTICS FITTER SHALL DO ALL OF THE FOLLOWING:
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(1) ENSURE THE PATIENT HAS SECURED A PRESCRIPTION OR

WORK ORDER FOR TREATMENT USING PROSTHETICS, ORTHOTICS,

PEDORTHICS OR ORTHOTIC EFITTING FROM A PHYSICIAN, PODIATRIST,

CERTIFTED REGISTERED NURSE PRACTTITIONER OR PHYSTCTIAN

ASSTISTANT. A PRESCRIPTION OR WORK ORDER UNDER THIS PARAGRAPH

SHATLL PLACE CONDITIONS AND RESTRICTIONS ON THE COURSE OF

TREATMENT TF REQUIRED AS A MATTER OF SOUND MEDICAL PRACTICE.

(2) ENSURE THE PATIENT HAS UNDERGONE A MEDICAL

DIAGNOSTIC EXAMINATION OR HAS HAD THE RESULTS OF A RECENTLY

PERFORMED MEDICAL DIAGNOSTIC EXAMINATION REVIEWED BY A

PHYSTCIAN, PODIATRIST, CERTIFIED REGISTERED NURSE

PRACTITIONER OR PHYSTCIAN ASSTISTANT.

(3) KEEP A COPY OF THE PRESCRIPTION OR WORK ORDER AND,

IF PROVIDED, THE RESULTS OF THE MEDICAL DIAGNOSTIC

EXAMINATION IN THE PATIENT'S FILE.

(D) EXCEPTIONS.--—

(1) NOTHING IN THIS SECTION SHALL PROHIBIT STUDENTS

ENROLLED IN A PROSTHETICS, ORTHOTICS, PEDORTHICS OR ORTHOTICS

FITTER EDUCATIONAL PROGRAM FROM PERFORMING PROSTHETICS,

ORTHOTICS, PEDORTHICS OR ORTHOTIC FITTING IN THE COURSE OF

THETR TINSTRUCTION, PROVIDED THAT A PHYSTCTIAN OR PODIATRIST TS

READILY AVATILABLE FOR CONSULTATIONS AND THAT A PROSTHETIST,

ORTHOTIST, PEDORTHIST OR ORTHOTIC FITTER, RESPECTIVELY, IS ON

SITE AND RESPONSIBLE FOR THE DIRECT SUPERVISION OF STUDENTS.

(2) NOTHING IN THIS SECTION SHALL PROHIBIT AN INDIVIDUAL

FROM ENGAGING IN THE PRACTICE FOR WHICH THAT INDIVIDUAL IS

LICENSED OR CERTIFIED TO PRACTICE OR TO ACT WITHIN THE SCOPE

OF THAT LICENSE OR CERTIFTICATION HELD IN THIS COMMONWEALTH.

NOTHING IN THTIS ACT SHATLT PROHTIBIT AN INDIVIDUAL WHO TS

EMPT.OYED BY THE FEDERAL GOVERNMENT FROM ENGAGING IN THE
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PRACTICE OF A PROSTHETIST, ORTHOTIST, PEDORTHIST OR ORTHOTIC

FITTER WHILE TN THE DISCHARGE OF THE EMPLOYEE'S OFFICTIAL

DUTIES.

(3) NOTHING IN THIS SECTION SHALIL PROHIBIT THE SALE OF

OVER-THE-COUNTER PROSTHESES, ORTHOSES OR PEDORTHIC DEVICES.

(4) NOTHING IN THIS SECTION SHALL PROHIBIT A

REPRESENTATIVE OF A MEDICAL DEVICE MANUFACTURER REGISTERED

WITH THE UNITED STATES FOOD AND DRUG ADMINISTRATION FROM

MEASURING, FITTING AND ADJUSTING ORTHOSES WHEN THE

REPRESENTATIVE IS SUPERVISED BY A PHYSICIAN OR OTHER LICENSED

HEALTH CARE PROFESSIONAL.

(E) LICENSE REQUIREMENT EFFECTIVE.--COMMENCING TWO YEARS

AFTER THE EFFECTIVE DATE OF THIS SECTION, INDIVIDUALS SHALL NOT

PRACTICE OR HOLD THEMSELVES OUT AS BEING ABLE TO PRACTICE

PROSTHETICS, ORTHOTICS, PEDORTHICS OR ORTHOTIC FITTING IN THTS

COMMONWEALTH UNLESS THE INDIVIDUALS ARE LICENSED IN ACCORDANCE

WITH THIS SECTION.

(F) LICENSE WITHOUT EXAMINATION.--WITHIN TWO YEARS AFTER THE

EFFECTIVE DATE OF THIS SECTION, AN INDIVIDUAL MAY BE GRANTED A

PROSTHETIC, ORTHOTIC, PEDORTHOTIC OR ORTHOTIC FITTING LICENSE BY

THE BOARD TF THE TINDIVIDUAL:

(1) COMPLTIES WITH SUBSECTION (A) (1), (2), (5), (6) AND

(7); AND

(2) COMPLIES WITH ONE OF THE FOLLOWING:

(I) HOLDS A NATIONAL CERTIFICATION AS A PROSTHETIST,

ORTHOTIST, PEDORTHIST OR ORTHOTIC FTTTER.

(IT) HAS BEEN IN ACTIVE, CONTINUOUS PRACTICE FOR THE

THREE YEARS TMMEDTATELY PRECEDING THE EFFECTIVE DATE OF

THIS SECTION.

(G) TLICENSE RENEWAL.--TO RENEW A LICENSE, A LICENSEE MUST:
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(1) FIIE A RENEWAL APPLICATION WITH THE BOARD.

(2) PAY A FEE ESTABLISHED BY REGULATION BY THE BOARD.

(3) COMPLETE CONTINUING EDUCATION AS REQUIRED BY THE

BOARD. THE FOLLOWING APPLY:

(H)

(1) CERTIFTCATION OF CONTINUING EDUCATION CREDIT

HOURS SUBMITTED BY THE PROSTHETIST, ORTHOTIST, PEDORTHIST

OR ORTHOTIC FITTER SHALL BE VERIFIED AS BEING CORRECT AND

TRUE.

(IT) NO CREDIT MAY BE GIVEN FOR COURSES IN OFFICE

MANAGEMENT OR PRACTICE BUILDING.

(ITIT) THE BOARD MAY WATVE ALL OR PART OF THE

CONTINUING EDUCATION REQUIREMENTS TO A LICENSEE WHO SHOWS

TO THE SATISFACTION OF THE BOARD THAT THE LICENSEE WAS

UNABLE TO COMPLETE THE REQUIREMENT DUE TO ILLNESS,

EMERGENCY OR HARDSHIP.

ORTHOTIC FITTER SCOPE OF PRACTICE.--THE SCOPE OF

PRACTICE OF AN ORTHOTIC FITTER IS LIMITED TO MEASURING, FITTING,

DISPENSING AND ADJUSTING PREFABRICATED DEVICES NOT REQUIRING

MORE THAN MINOR MODIFICATION OF':

(1) CERVICAL SOFT FOAM COLLARS.

(2) THORACO-LUMBO-SACRAL ORTHOSES.

(3) TLUMBO-SACRAL ORTHOSES.

(4) KNEE ORTHOSES.

(5) ANKLE FOOT ORTHOSES.

(6) FOOT ORTHOSES.

(/) ELBOW ORTHOSES.

(8) SHOULDER ORTHOSES.

(9) ABDOMINAL AND PEILVIC:

(I) TRUSSES.

(IT) FLEXTIBLE SUPPORTS.
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(ITT) MATERNITY SUPPORTS.

(10) COMPRESSION DEVICES:

(I) TYMPHEDEMA GARMENTS.

(I7) COMPRESSTION GARMENTS.

(ITT) BURN GARMENTS.

(11) BREAST PROSTHESTIS AND ANCILLARY SUPPLIES.

(I) LIABILITY INSURANCE COVERAGE.--AN INDIVIDUAL LICENSED TO

PRACTICE PROSTHETICS, ORTHOTICS, PEDORTHICS OR ORTHOTIC FITTING

IN THIS COMMONWEALTH SHALL MATINTATIN A LEVEL OF PROFESSIONAL

LIABILITY INSURANCE COVERAGE IN THE MINIMUM AMOUNT OF $1,000,000

PER OCCURRENCE OR CLAIMS MADE AND SHALL VERIFY TO THE BOARD THE

REQUIRED COVERAGE. FATTURE TO MATNTAIN INSURANCE COVERAGE AS

REQUIRED SHATLTL SUBJECT THE LICENSEE TO DISCIPLINARY PROCEEDINGS.

THE LICENSEE MUST PROVIDE PROOF OF COVERAGE TO THE BOARD UPON

REQUEST. THE BOARD SHALL ACCEPT FROM A LICENSEE AS SATISEFACTORY

EVIDENCE OF INSURANCE COVERAGE ANY OF THE FOLLOWING:

(1) PERSONALLY PURCHASED LIABILITY INSURANCE.

(2) PROFESSIONAL LIABILITY INSURANCE COVERAGE PROVIDED

BY THE INDIVIDUAL LICENSEE'S EMPLOYER OR SIMILAR INSURANCE

COVERAGE ACCEPTABLE TO THE BOARD.

(J) PRACTICE BY UNREGISTERED PERSONS.—--ANY PERSON WHO IS NOT

LICENSED AS A PROSTHETIST, ORTHOTIST, PEDORTHIST OR ORTHOTIC

FITTER SHALL NOT PRACTICE PROSTHETICS, ORTHOTICS, PEDORTHICS OR

ORTHOTIC FITTING NOR IN ANY WRITTEN OR PRINTED CIRCULAR OR IN

ANY BUSINESS CARD, LETTERHEAD OR SIGN OR OTHERWISE ASSUME THE

TITLE "PROSTHETIST," "ORTHOTIST," "PEDORTHIST" OR "ORTHOTIC

FITTER" NOR ANY OTHER TITLE, ABBREVIATION, NAME OR DESCRIPTION

IMPLYING OR CALCULATED TO LEAD TO THE BETLTEF THAT HE TS

QUALTFTIED TO PRACTICE PROSTHETICS, ORTHOTICS, PEDORTHTICS OR

ORTHOTIC FITTING.
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1 SECTION 3. THE BOARD SHALL PROMULGATE REGULATIONS TO

2 IMPLEMENT THE AMENDMENT OR ADDITION OF SECTIONS 2 AND 13.4 OF
3 THE ACT WITHIN 18 MONTHS OF THE EFFECTIVE DATE OF THIS SECTION.
4 THE AMENDMENT OR ADDITION OF SECTIONS 2 AND 13.4 OF THE ACT

5 SHALL NOT BE ENFORCEABLE BY THE STATE BOARD OF MEDICINE UNTIL
6 THE PUBLICATION OF FINAL REGULATIONS UNDER THIS SECTION OR 24

7 MONTHS FOLLOWING THE EFFECTIVE DATE OF THIS SECTION, WHICHEVER
8 OCCURS FIRST.

9 SECTION 4. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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