PRI OR PRINTER S NCS. 8, 33 PRINTER S NO. 48

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

1 Special Session No. 1 of
NoO. 2007-2008

| NTRODUCED BY M WHI TE, TOM.I NSON, PILEGE, ERI CKSQON, BOSCCLA,
RAFFERTY, MADI GAN, GORDNER, WOZNI AK, WAUGH, PUNT, O PAKE
FERLO, WONDERLI NG AND EI CHELBERGER, OCTOBER 4, 2007

AS AVENDED ON THI RD CONSI DERATI ON, DECEMBER 11, 2007

AN ACT
Provi ding for devel opment of alternative sources of energy.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Alternative
Energy | nvestnent Act.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Alternative energy production project." Except as provided
under section 702, includes the devel opnment or construction of
t he foll ow ng:

(1) Afacility that utilizes waste coal, biofuel

bi omass, sol ar power, w nd energy, geothernal technol ogies,
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cl ean coal technol ogies, waste energy technol ogi es or other

alternative energy sources as defined in the act of Novenber
30, 2004 (P.L.1672, No.213), known as the Alternative Energy
Portfolio Standards Act, to produce or distribute renewabl e

ener gy.

(2) A facility that manufactures or produces products
t hat provi de renewabl e energy OR PRODUCTS THAT | MPROVE ENERGY <—
EFFI Cl ENCY

(3) Afacility used for the research and devel opnent of
technol ogy to provide alternative or renewabl e energy
sour ces.

(4) A project for the devel opnment or enhancenent of rai
transportation systens that deliver alternative or renewabl e
fuels.

"Aut hority."” The Commonweal th Financing Authority
established under 64 Pa.C.S. Ch. 15 (relating to Commonweal th
Fi nanci ng Authority).

"Business.” A corporation, partnership, sole proprietorshinp,
limted liability conpany, business trust or other conmerci al
entity approved by the authority. The term shall include not-

for-profit entities.

"Clean energy project.”™ A project which does any of the
fol | ow ng:
(1) Replaces or supplenents an existing ENERGY system <—
that utilizes nonrenewabl e energy with a AN ENERGY system <—

that utilizes renewabl e energy.

(2) Facilitates the installation of a renewabl e energy
systemin an existing building or in new construction or a
maj or renovation of a building, including a green energy

bui | di ng.

20071S0001B0048 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(3) Installs energy efficient equi pnent or energy
ef ficient heating and cooling equi prent.
(4) AN ENERGY SERVI CE PROJECT. <—
" CONSUMER ENERGY CONSERVATI ON PROJECT." THE PURCHASE OR
| NSTALLATI ON OF ANY OF THE FOLLOW NG
(1) SCOLAR OR SOLAR PHOTOVOLTAI C PANELS.
(2) ENERGY EFFI Cl ENT W NDOW5 AND DOCRS, | NCLUDI NG
W NDOAS AND DOORS W TH LOW EM SSI VI TY GLASS, COATI NGS AND
GLAZI NGS.
(3) GEOTHERVAL HEAT PUMPS.
(4) | NSULATI ON, Al R-SEALI NG AND OTHER ENERGY SAVI NG
PRQIECTS APPROVED BY THE DEPARTIMENT.
(5) ENERGY EFFI Cl ENT HEATI NG AND COCLI NG EQUI PMENT.
(6) ENERGY EFFI Cl ENT SOLI D FUEL RESI DENTI AL FURNACES, AS
APPROVED BY THE DEPARTMENT OF ENVI RONMENTAL PROTECTION, TO
I NCLUDE FURNACES THAT BURN COAL OR WOOD PELLETS.
"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.
"Energy efficient equipnent." Equi pnent purchased for
manuf acturing or processing which is designed to utilize
significantly I ess energy than the industry standard avail abl e
at the time of purchase as determ ned by the departnent.
"Energy efficient heating and cooling equipnent."” Heating
and cooling equi pment designed to utilize significantly | ess
energy than the industry standards AVAI LABLE AT THE TI ME OF <—
PURCHASE as determ ned by the departnent.
"ENERGY SERVI CE PRQJIECT." A PRQJECT UNDERTAKEN BY A <—
POLI TI CAL SUBDI VI SI ON PURSUANT TO AN ENERGY SAVI NGS CONTRACT
WTH A QUALI FI ED PROVI DER UNDER 62 PA.C.S. CH 37 SUBCH. E
( RELATI NG TO GUARANTEED ENERGY SAVI NGS CONTRACTS) AND THE ACT OF

20071S0001B0048 - 3 -



1 MAY 10, 1996 (P.L.153, NO 29), KNOW AS THE GUARANTEED ENERGY

2 SAVI NGS ACT.

3 "Green energy building.” A building that adheres to

4 standards adopted by the Departnent of Ceneral Services that

5 optimze the energy performance of buil dings.

6 "Pol lution control technology project.” The acquisition,

7 construction or installation of pollution control technol ogy and
8 equipnent that enables an electric generating unit or

9 cogeneration unit to nmeet any of the follow ng requirenents:

10 (1) Mercury em ssion reductions under 25 Pa. Code Ch.

11 123 (relating to standards for contam nants).

12 (2) The regul ations adopted by the United States

13 Envi ronnental Protection Agency known as the Clean Air

14 Mercury Rule codified at 40 CFR Pts. 60 (relating to

15 standards of performance for new stationary sources), 72

16 (relating to permts regulation) and 75 (relating to

17 conti nuous em ssion nonitoring).

18 (3) Nitrogen oxides and sul fur dioxide em ssion

19 reducti on under 25 Pa. Code Chs. 121 (relating to general
20 provisions), 129 (relating to standards for sources) and 145
21 (relating to interstate pollution transport reduction).
22 (4) The Clean Air Interstate Rule in 40 CF.R (relating
23 to protection of environnment).
24 "Renewabl e energy system" Energy generated fromalternative
25 energy sources as defined under the act of Novenber 30, 2004
26 (P.L.1672, No.213), known as the Alternative Energy Portfolio
27 Standards Act. The termshall not include a systemthat is
28 defined as a demand-si de nmanagenent system consisting of the
29 managenent of custoner consunption of electricity or the denmand

30 for electricity.

20071S0001B0048 - 4 -
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" . . . . _n <

"Site preparation project.” The construction of water and
sewer |ines, excavation, construction of access roads and
traffic control devices.

"SMALL BUSI NESS." A PERSON THAT IS ENGAGED IN A FOR-PROFI T <—
ENTERPRI SE AND THAT EMPLOYS 100 OR FEVER | NDI VI DUALS. THE TERM
| NCLUDES AN AGRI CULTURAL PRODUCER OF A FARM COVMODI TY.

"Tax Reform Code of 1971." The act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971.

CHAPTER 3
ALTERNATI VE ENERGY DEVELOPMENT PROGRAM
Section 301. Program

The Alternative Energy Devel opnent Programis established.

The purpose of the programis to fund projects under this

chapter.

Secti on 302. Pr ocedur e.

20071S0001B0048 - 5 -



1 Br—Authertty—Funds—transterredtotheauthertty—under

2  thts-—seet+on—mry—be usedtor—grants—er—toeans—er—fter—the payrent
3 et —debt-serviecestor—upto-20—years—to-be+nreurred+nacecordanrce
5 Auther+byr—ter—the—award ot —grants—oer—toanrs—teoftund-prorects

6 under—this—seetion—

7 (A) APPROPRI ATI ON. - - AN AMOUNT NOT TO EXCEED $20, 000, 000 OF

8 THE GROSS RECEI PTS COLLECTED DURI NG EACH FI SCAL YEAR UNDER

9 ARTICLE XI OF THE TAX REFORM CCDE OF 1971 SHALL BE ANNUALLY

10 APPROPRI ATED FROM THE GENERAL FUND TO THE AUTHORI TY. THE

11 AUTHORI TY MAY USE THE FUNDS | N ACCORDANCE W TH THE FOLLOW NG

12 (1) THE AUTHORI TY MAY ELECT TO | NCUR | NDEBTEDNESS UNDER
13 THI' S SECTION I N THE AMOUNT OF $250, 000, 000 PLUS THE PAYMENT
14 OF ALL REASONABLE COSTS AND EXPENSES RELATED TO THE | SSUANCE
15 OF | NDEBTEDNESS | N ACCORDANCE WTH 64 PA.C.S. CH 15

16 ( RELATI NG TO COMMONVEEALTH FI NANCI NG AUTHORI TY) FOR UP TO 25
17 YEARS. FOR FI SCAL YEARS 2008-2009 THROUGH 2032-2033, THE

18 $20, 000, 000 APPROPRI ATED UNDER THI S SECTI ON, OR AS MJCH

19 THEREOF AS MAY BE NECESSARY, SHALL BE USED BY THE AUTHORI TY
20 FOR PAYMENT OF DEBT SERVI CE. PROCEEDS FROM ANY DEBT | NCURRED
21 UNDER THI S SECTI ON SHALL BE ALLOCATED I N ACCORDANCE W TH THI S
22 CHAPTER. ALLOCATI ON OF PROCEEDS FROM DEBT SHALL BE MADE OVER
23 A PERI OD OF AT LEAST THREE YEARS AND SHALL NOT EXCEED

24 $75, 000, 000 I N ANY YEAR

25 (2) |IF THE AUTHORI TY DOES NOT | NCUR | NDEBTEDNESS UNDER
26 PARAGRAPH (1), FOR FI SCAL YEARS 2008- 2009 THROUGH 2019- 2020,
27 THE AUTHORI TY SHALL ALLOCATE THE $20, 000, 000 ANNUALLY

28 APPROPRI ATED UNDER THI S SECTI ON | N ACCORDANCE W TH THI S

29 CHAPTER FOR FI SCAL YEAR 2020-2021, THE SUM OF $10, 000, 000 OF
30 CROSS RECEI PTS TAX SHALL BE APPROPRI ATED UNDER THI S SECTI ON

20071S0001B0048 - 6 -



AND ALLOCATED | N ACCORDANCE WTH THI S CHAPTER

(B) AUTHORITY. -- FUNDS AVAI LABLE TO THE AUTHORI TY UNDER
SUBSECTI ON (A) MAY BE USED FOR THE AWARD OF GRANTS OR LOANS FOR
PRQIECTS UNDER THI S CHAPTER

(a) Allocation of funds.--The sum of $3, 000,000 from funds
transterred-under-—section-302(a) or fromproceedsfrom
 ndel | . | | . b)shall| ] |
| ] . | I K hnol
10 AVAI LABLE TO THE AUTHORI TY UNDER SECTI ON 302(A) SHALL BE

1
2
3
4
5 Section 303. Ben Franklin Technol ogy Devel opnment Authority.
6
7
8
9

11 ALLOCATED TO THE BEN FRANKLI N TECHNOLOGY Devel opnment Aut hority.
12 The total aggregate anmount transferred under this subsection
13 shall not exceed $15, 000, 000. Funds under this subsection shal

14 be distributed as foll ows:

15 (1) Sixty percent of the funds alHecatedunder—this

16 subseetion shall be transferred to the Ben Franklin

17 Technol ogy Partners for energy-related investnents to support
18 early-stage activities, including incubator support services,
19 managenment support, translational research, early-stage

20 research of other progranms or adm nistrative activities to

21 devel op and i nplenent alternative energy technol ogi es. FUNDS
22 ALLOCATED UNDER TH S PARAGRAPH SHALL BE DI STRI BUTED EQUALLY
23 AMONG THE BEN FRANKLI N TECHNOLOGY PARTNERS

24 (2) Forty percent OF THE FUNDS shall be used for venture
25 capital for Pennsylvania start-up businesses to devel op or

26 expand alternative or renewabl e energy technol ogi es,

27 including private and public projects, to include funding of
28 the costs associated with capital investnments, translational
29 research and ot her costs necessary to devel op comerci al

30 spin-offs and |icensing agreenments. A project receiving funds

20071S0001B0048 - 7 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

under this paragraph shall not receive nore than $500, 000

during the life of the program

(b) Cuidelines.--Funds under this section shall be used in
accordance with guidelines of the Ben Franklin Technol ogy
Devel opnent Authority Board. THE GUI DELI NES SHALL SEEK TO ENSURE
THAT M NORI TY- OANED, WOVEN- OANED AND OTHER DI SADVANTAGED
BUSI NESSES HAVE THE OPPORTUNI TY TO SUBSTANTI ALLY PARTI Cl PATE I N
FUNDI NG ACTI VI TI ES UNDERTAKEN PURSUANT TO THI' S SECTI ON. The
gui delines shall be posted on its official Internet website.

(c) Application.--An applicant for funds under this section
shall submt an application including any supporting infornmation
as required by the Ben Franklin Technol ogy Devel opnment
Aut hority.

(d) Admnistrative costs.--No nore than 1% of funds
all ocated to the Ben Franklin Technol ogy Devel opnment Authority
shall be used for adm nistrative costs.

(e) Reporting.--The Ben Franklin Technol ogy Devel opnent
Aut hority shall provide an annual report to the chairman and
mnority chairman of the Appropriations Conmittee of the Senate
and the chairman and mnority chairman of the Appropriations
Committee of the House of Representatives. The report shall be
posted and nmaintained on its official Internet website. The
report shall include a list of all funds distributed under
subsection (a), the recipients of the funds, the technology to
be devel oped, A DESCRI PTI ON OF HOW THE | NVESTMENTS OF THE
PARTNERS THROUGH THI S PROGRAM W LL SAVE ENERGY IN TH S
COMONVEALTH and ot her details relating to the project.

Section 304. Pollution control technol ogy projects.

(a) Allocation.--The sum of $5,000,000 from funds
transterred—under—seeton—302(ar—or—trom-proceeds—t+rom

20071S0001B0048 - 8 -
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AVAI LABLE TO THE AUTHORI TY UNDER SECTI ON 302(A) SHALL BE <—
ALLOCATED TO THE DEPARTMENT FOR POLLUTI ON control technol ogy
projects which shall be utilized for grants to electric
generating units or cogeneration units, as defined under 25 Pa.
Code § 123.202 (relating to definitions), that utilize coal, as
defined under 25 Pa. Code § 123.202, as their primary fuel
source, and that have an installed capacity of |ess than 500
nmegawatts, located in this Commonweal th. The total aggregate
amount transferred under this subsection shall not exceed
$25, 000, 000.
(b) Distribution.--Each electric generating unit or
cogeneration unit shall be eligible to receive a pro rata share
of noneys allocated for pollution control technol ogy projects
based on criteria devel oped by the departnent. The depart nment
shall publish the criteria to be used in the Pennsylvani a
Bulletin and shall submt the criteria to the Environmental
Resources and Energy Committee of the Senate and the
Envi ronnment al Resources and Energy Conmittee of the House of
Representatives for coment and review 60 days prior to
accepting a grant application under this section.
Seet+onr—385—brstributor—et—transters—oer—proceeds— <—
SECTI ON 305. COMMONWEALTH FI NANCI NG AUTHORI TY. <—
(a) Determnation.--Funds AVAI LABLE TO THE AUTHORI TY UNDER <—
SECTI ON 302(A) AND not distributed under sections 303 and 304
shall be used by the authority for grants or |oans for the
fol |l ow ng prograns:
(1) Loans to businesses and |oans or grants to political

subdi vi sions for clean energy projects.

20071S0001B0048 - 9 -
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(2) Loans and grants to businesses for alternative
ener gy production projects.

(b) Eligibility.--1n order to be eligible to receive funds
under this section, an applicant nust provide the authority wth
t he foll ow ng:

(1) Plans and ot her docunents that show the type,
structure and character of the project.

(2) A general description of the type, classes and
nunber of current enployees and an estimate of any future
enpl oynment opportunities.

(3) The cost of the project.

(4) A description of howthe project will reduce the
Commonweal th's reliance on nonrenewabl e energy.

(c) Eligibility of alternative energy production project.--
In order to be eligible for funding under this chapter e+
Chapter—+#, an alternative energy production project shall have a
useful life of at |east four years and shall be located in this
Commonweal t h.

(d) Project review --The authority shall review and prepare
an assessnment of each application and determ ne which projects
will best utilize and pronote the use of renewabl e energy and
pronote energy conservation in this Comonweal th. PRQIECTS SHALL
BE AWARDED | N ACCORDANCE W TH 64 PA.C.S. 8§ 1512 (RELATING TO
BOARD) .

(e) Adoption of standards.--The Departnent of GCeneral
Services shall adopt standards to receive the certification of a
green energy building under this act in order to optim ze the
energy performance of buildings in this Commonweal th. The
standards shall include all of the follow ng:

(1) Be consensus-based as defined by the UNI TED STATES

20071S0001B0048 - 10 -
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O fice of Managenent and Budget, Cr. No. A-199 A-119, dated <—
February 10, 1998.

(2) Require docunentation of perfornmance.

(3) Require third party, postconstruction review and
verification.

”n Lud : I | erd . I -

: | . I ¥ | ot
eFt+terta—deered—appropriate—bythe departaenrt—

(4) | NCLUDE H GH PERFORMANCE CATEGORI ES AND STANDARDS <—
THAT HAVE BEEN TESTED AND PROVEN | N THE MARKETPLACE AND OTHER
CRI TERI A THAT HAVE BEEN DEEMED APPROPRI ATE BY THE DEPARTMENT.

(f) Reporting.--The authority shall provide an annual report
to the chairman and mnority chairman of the Appropriations
Committee of the Senate and the chairman and m nority chairman
of the Appropriations Commttee of the House of Representatives
by Cctober 1, 2008, and October 1 of each year thereafter. The
first report shall be due in 2008. The report shall be posted
and mai ntained on the authority's official Internet website and
shal | incl ude:

(1) Alist of all loans and grants approved and | oans
repaid during the previous fiscal year, including the nane
and address of each recipient, the nanme of thechief <—
executive—offieer A CONTACT PERSON of the recipient, the <—
anount of the |oan or grant and a detail ed description of
each approved project.

(2) The estinmated euvrrent—or—future energy savings for <—
the previous fiscal year AND THE CURRENT FI SCAL YEAR for all <—
projects receiving funding during that fiscal year, including
an explanation of the method used to arrive at the estinmated

savi ngs.

20071S0001B0048 - 11 -
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(3) Reconmendations regardi ng any potential amendnents
to this act to include new energy technol ogi es that provide
alternative energy sources that encourage or pronote energy
i ndependence.
(4) A DESCRI PTI ON OF HONV THE PROGRAM W LL SAVE ENERGY IN <—
TH S COMVONWEALTH.
(g) Administrative costs.--No nore than 1% of funds
al | ocated under this section shall be used by the authority for
adm ni strative costs. etherthanrecosts+elatedtotheissuance <—
ot —ndebtedness—under—sectton—305La—
CHAPTER 4 <
APPROPRI ATl ON FROM GROSS RECEI PTS TAX
SECTI ON 401. APPRCPRI ATI ON.
FOR FI SCAL YEARS 2008- 2009 THROUGH 2012-2013, THE SUM OF
$3, 000, 000 OF THE GROSS RECEI PTS TAX COLLECTED EACH YEAR UNDER
ARTI CLE XI OF THE TAX REFORM CODE OF 1971 SHALL BE APPROPRI ATED
TO THE ALTERNATI VE FUELS | NCENTI VE FUND ESTABLI SHED UNDER THE
ACT OF NOVEMBER 29, 2004 (P.L.1376, NO 178), KNOMW AS THE
ALTERNATI VE FUELS | NCENTI VE ACT, FOR REBATES FOR THE PURCHASE OF
Bl - FUEL, DUAL- FUEL, HYBRI D OR DEDI CATED VEH CLES UNDER SECTI ON
3(D) OF THE ALTERNATI VE FUELS | NCENTI VE ACT.
SECTI ON 402. AMOUNT OF REBATE.
NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 3(D) OF THE ACT OF
NOVEMBER 29, 2004 (P.L.1376, NO 178), KNOW AS THE ALTERNATI VE
FUELS | NCENTI VE ACT, REBATES FOR THE PURCHASE OF A VEH CLE UNDER
THAT ACT SHALL BE UP TO $750 PER APPLI CANT TO THE EXTENT FUNDI NG
I S AVAI LABLE.
CHAPTER 5
CONSUVER HOVE—ENERGY—EFH-CGHENGY ENERGY PROGRAM <—

Section 501. Program

20071S0001B0048 - 12 -
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10
11
12
13
14
15
16
17
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19
20
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22
23
24
25
26
27
28
29
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There is established in the departnent a consuner energy
programto provide LOANS, grants, reinbursenent and rebates to
consurers | NDI VI DUALS AND SMALL BUSI NESSES i n accordance with
this chapter
Section 502. Franster— APPROPRI ATI ON.

For each—H-seal—year—beg-Ari-ng—atter—June30,—2008—and

endi-ng—beforeJuly—1,—20618 FlI SCAL YEARS 2008- 2009 THROUGH 2017-
2018, the sum of $20, 000,000 of the gross receipts tax collected

during that fiscal year under Article Xl of the Tax Reform Code
of 1971, shall be annual ly t+ansferred APPROPRI ATED fromthe
CGeneral Fund and—appropriated to the departnent to provide
LOANS, grants, reinbursenents and OR rebates in accordance with
this chapter

Section 503. Bistribution ALLOCATI ON.

Money t+ansferred APPROPRI ATED under section 502 shall be
used by the departnent for the consuner energy program as
fol | ows:

(1) Fty—pereent—otfunds—recetved—annuatby—under—this
seetien THE SUM OF $10, 000, 000 shall be deposited into the
Emer gency Energy Assi stance Fund. Funds deposited under this
par agr aph shall be adm nistered by the Departnment of Public
Wel fare for State-funded energency energy assistance when al
of the follow ng occur:

(1) The Governor issues a declaration that either
weat her conditions, natural or man-nmade di sasters, or

hi gh energy prices or a conbination thereof are a threat

to public health within this Cormonweal th and avail abl e

Federal home energy assistance funds are not sufficient

to nmeet this need.

(i1i) The CGovernor has the emergency decl aration

20071S0001B0048 - 13 -
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i ssued under subparagraph (i) published in the

Pennsyl vania Bulletin along with the criteria and
energency regul ations for the emergency energy assistance
program and transmts copies of the declaration to the
chair and mnority chair of the Appropriations Conmittee
of the Senate and the chair and mnority chair of the

Appropriations Conmittee of the House of Representatives.

(2) Fifty percent—of the funds received by the <
departrent—under—this—seetien THE SUM OF $10, 000, 000 shall be <—
used for LOANS, grants, reinbursenents or rebates to <—
i ndi vi dual s fer—restdential- RESI DI NG | N OANER- OCCUPI ED <—

DVELLI NGS OR TO SMALL BUSI NESSES FOR THE PURCHASE AND
| NSTALLATI ON PRI CE OF CONSUMER ener gy conservation projects.
An applicant shall be eligible for up to 35% 25% of the <—
purchase and installation price of a restdential CONSUVER <—
ener gy conservation project.

SECTI ON 504. ADDI TI ONAL APPROPRI ATI ON. <—
(A) APPROPRI ATI ON. - - FOR FI SCAL YEARS 2008- 2009 THROUGH 2017-

2018, THE SUM COF $5, 000, 000 OF THE GROSS RECEI PTS TAX COLLECTED

DURI NG EACH FI SCAL YEAR UNDER ARTI CLE XI OF THE TAX REFORM CODE

OF 1971 SHALL BE ANNUALLY APPRCPRI ATED FROM THE GENERAL FUND TO

THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON TO PROVI DE LOANS

CRANTS, REI MBURSEMENTS AND REBATES FOR SOLAR AND SOLAR

PHOTOVOLTAI C PANELS.
(B) REBATE AMOUNT. - - REBATE AMOUNTS SHALL BE SET BY THE

DEPARTMENT AND SHALL NOT EXCEED 35% OF THE PURCHASE OR

| NSTALLATI ON PRI CE OF THE SOLAR OR SOLAR PHOTOVCLTAI C PANEL.

Section 5084 505. Application. <—
An i ndividual seekinrg—a OR A SMALL BUSI NESS SEEKI NG A LQAN, <—

grant, reinbursenent or rebate under section 503(2) shall submt

20071S0001B0048 - 14 -
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an application and any supporting information as required by the
department. THE APPLI CATI ON SHALL | NCLUDE A STATEMENT THAT THE <—
NEW CONSUMER ENERGY CONSERVATI ON PRCDUCT REPLACES AN EXI STI NG
PRCDUCT.

Secti+on-505—Gui-delines— <—
I | hall bl  deli . I I .
et Lati he_f ol lowina:

SECTI ON 506. STANDARDS. <—
(A) SOLAR --THE DEPARTMENT SHALL ESTABLI SH A SCHEDULE THAT

DETERM NES THE AMOUNT OF ANY LOAN, GRANT, REI MBURSEMENT OR

REBATE FOR THE PRI CE AND | NSTALLATI ON FOR EACH TYPE OF SCLAR OR

SOLAR PHOTOVOLTAI C PANEL BASED ON THE NUMBER OF KI LOMTT HOURS

GENERATED. THE DEPARTMENT SHALL PUBLI SH SYSTEM PERFORMANCE

I NFORVATI ON RELATI NG TO THE ELECTRI CI TY SAVI NGS FOR SOLAR OR

20071S0001B0048 - 15 -
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SOLAR PHOTOVOLTAI C PANELS THAT ARE ELI G BLE FOR A LOAN, GRANT,
REI MBURSEMENT OR REBATE UNDER THI S CHAPTER.

(B) CONSUMER ENERGY CONSERVATI ON PRQJECTS. - - THE DEPARTMENT
SHALL DEVELOP AND PUBLI SH PERFORMANCE STANDARDS FOR CONSUMER
ENERGY CONSERVATI ON PROQJECTS. I N ORDER TO BE ELI G BLE FOR A
LOAN, GRANT, REI MBURSEMENT OR REBATE UNDER THI S CHAPTER, THE
PRQIECT MUST COWPLY W TH THE APPROPRI ATE STANDARD.

(© PUBLI CATI ON. - - THE | NFORVATI ON REQUI RED UNDER SUBSECTI ONS
(A) AND (B) SHALL BE POSTED AND MAI NTAI NED ON THE DEPARTMENT' S
| NTERNET WEBSI TE.

SECTI ON 507. GUI DELI NES.

THE DEPARTMENT SHALL PUBLI SH GUI DELI NES | N THE PENNSYLVAN A

BULLETI N RELATI NG TO THE FOLLOW NG
(1) ELIGBILITY OF APPLI CANT.
(2) TYPES OF PRODUCTS AND CONSUMER ENERGY CONSERVATI ON

PRQIECTS ELI G BLE UNDER THI S CHAPTER
SECTI ON 508. REPCRTI NG

THE DEPARTMENT SHALL PROVI DE AN ANNUAL REPCORT TO THE CHAI RVAN
AND M NORI TY CHAI RVAN OF THE APPROPRI ATI ONS COW TTEE OF THE
SENATE AND THE CHAI RMAN AND M NORI TY CHAI RMAN CF THE
APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES. THE
REPORT SHALL | NCLUDE:

(1) PROGRAM GUI DELI NES;
(2) THE NUMBER AND CATEGORY OF LOANS, GRANTS,
REI MBURSEMENTS OR REBATES; AND
(3) A DESCRIPTION OF HOW THE PROGRAM W LL SAVE ENERGY I N
TH' S COMVONVEALTH.
SECTI ON 509. ADM NI STRATI VE COSTS.

NO MORE THAN 1% OF THE FUNDS ALLOCATED TO THE DEPARTMENT

UNDER THI S CHAPTER SHALL BE USED FOR ADM NI STRATI VE COSTS.
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CHAPTER 6
HOVE ENERGY EFFI CI ENCY LOAN PROGRAM
SECTI ON 601. SCOPE OF CHAPTER

TH' S CHAPTER RELATES TO THE HOVE ENERGY EFFI Cl ENCY LOAN
PROGRAM
SECTI ON 602. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

“ADULT HOUSEHOLD MEMBER. " ANY PERSON OVER THE ACE OF 18 WHO
RESI DES | N THE HOVE AS A PRI NCl PAL RESI DENCE AND WHO | S NOT A
FULL- TI ME UNDERGRADUATE STUDENT.

"AGENCY. " THE PENNSYLVANI A HOUSI NG FI NANCE AGENCY.

“APPLI CANT. " A PERSON THAT SUBM TS AN APPLI CATI ON FOR A LOW
| NTEREST RATE HOVE ENERGY EFFI CI ENCY LOAN UNDER THI S CHAPTER.

" APPROVED CONTRACTOR. " A CONTRACTOR APPROVED BY THE AGENCY
I N ACCORDANCE W TH THI S CHAPTER.

"CONTRACTOR. " ANY PERSON WHO OMNS AND OPERATES AN ENERGY
EFFI Cl ENCY SERVI CE- RELATED BUSI NESS OR WHO UNDERTAKES, OFFERS TO
UNDERTAKE OR AGREES TO PERFORM ANY ENERGY EFFI CI ENCY PRQIECT TO
BE FI NANCED BY A LOAN | SSUED UNDER THI S CHAPTER

"ENERGY EFFI Cl ENCY PRQJECT." THE PURCHASE OR | NSTALLATI ON OF
ANY OF THE FOLLOW NG

(1) AIR SEALI NG | NSULATI ON AND DUCT WORK.
(2) ENERGY EFFI Cl ENT W NDOWAS AND DOORS.
(3) ENERGY EFFI Cl ENT HEATI NG OR COOLI NG SYSTEMS OR

REPAI RS.

(4) ROOFING REPAI R, REPLACEMENT OR | MPROVEMENTS.

"FULL- TI ME UNDERGRADUATE STUDENT. " AN | NDI VI DUAL ENROLLED
FOR AT LEAST 12 CREDI T HOURS PER SEMESTER AT AN | NSTI TUTI ON OF
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H GHER EDUCATI ON.

"FUND." THE HOVE ENERGY EFFI Cl ENCY LOAN FUND ESTABLI SHED
UNDER SECTI ON 605.

"HOVE ENERGY EFFI CI ENCY LOAN. " A LOWI NTEREST RATE LOAN
AVWARDED UNDER THI S CHAPTER.

SECTI ON 603. HOVE ENERGY EFFI Cl ENCY LOAN PROGRAM

(A) ESTABLI SHMVENT. - - THERE | S ESTABLI SHED A HOVE ENERGY
EFFI CI ENCY LOAN PROGRAM WHI CH SHALL BE ADM NI STERED BY THE
AGENCY. THE PROGRAM SHALL PROVI DE LOANS TO ELI G BLE HOUSEHOLDS
FOR ENERGY EFFI Cl ENCY PRQIECTS.

(B) HOUSEHOLD ELI G BILITY.--DWELLI NG UNITS THAT ARE OMNER-
OCCUPI ED AND HAVE AN ADJUSTED GROSS | NCOVE, AS DETERM NED BY THE
MOST CURRENT FEDERAL TAX RETURNS OF ALL ADULT HOUSEHOLD MEMBERS,
THAT DOES NOT EXCEED 150% OF THE GREATER OF THE CURRENT
STATEW DE OR AREA MEDI AN | NCOVE (AM ) AS ESTABLI SHED BY THE
FEDERAL DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT FOR THE
COUNTY IN WH CH THE HOME | S LOCATED.

(C©) APPLI CATI ONS. - - AN | NDI VI DUAL MAY SUBM T AN APPLI CATI ON
TO THE AGENCY REQUESTI NG A LOAN. THE APPLI CATI ON SHALL BE ON THE
FORM REQUI RED BY THE AGENCY AND SHALL | NCLUDE OR DEMONSTRATE ALL
OF THE FOLLOW NG

(1) THE APPLI CANT'S NAME AND ADDRESS.
(2) THE IDENTITY OF THE APPROVED CONTRACTOR WHO W LL

COWPLETE THE ENERGY EFFI CI ENCY PRQJECT.

(3) A DESCRIPTION OF THE ENERGY EFFI Cl ENCY PRQJIECT AND

AN ESTI MATE OF THE COST OF THE PRQJECT, | NCLUDI NG AN | TEM ZED

LI ST OF PRAJIECT COSTS, PREPARED BY THE APPROVED CONTRACTOR

| DENTI FI ED UNDER PARAGRAPH ( 2) .

(4) THE AMOUNT OF THE LQAN SOUGHT.
(5) A STATEMENT AUTHCRI ZI NG THE ACGENCY TO CONDUCT A
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2 (6) ANY OTHER | NFORMATI ON REQUI RED BY THE AGENCY.

3 (D) REVIEW OF PRQIECT FI NANCI NG APPLI CATI ONS. - - THE ACGENCY

4 SHALL REVI EW THE APPL| CATI ON TO DETERM NE | F:

5 (1) THE PRQJECT IS ELI G BLE FOR FI NANCI NG UNDER THI S

6 PROGRAM

7 (2) THE APPLI CANT IS ELI A BLE TO RECEI VE A LOAN UNDER

8 TH S PROGRAM

9 (3) THE VALUE OF THE PROPOSED COLLATERAL AND THE
10 FI NANCI AL RESOURCES OF THE APPLI CANT ARE SUFFI Cl ENT TO REPAY
11 THE LQOAN.
12 (4) THE STATEMENT OF THE ESTI MATED COST OF THE PROJECT
13 I S ACCURATE AND REASONABLE.
14 (5) THE APPLI CANT COWPLI ED WTH ALL OTHER CRI TERI A
15 ESTABLI SHED BY THE AGENCY.
16 (E) APPROVAL OF LOAN APPLI CATI ONS. - - ONCE THE APPLI CATION | S

17 DEEMED COVPLETE, THE AGENCY MAY APPROVE THE APPLI CATI ON. THE
18 AGENCY SHALL HAVE COWVPLETE DI SCRETI ON I N DETERM NI NG WHETHER A
19 PROPGSED ENERGY EFFI Cl ENCY PROQJECT IS ELI G BLE FOR A LOAN.

20 (F) SECURITY.--ALL LOANS AWARDED UNDER THI S ACT SHALL BE
21 SECURED BY A LIEN ON THE PROPERTY FOR VH CH THE LOAN WAS

22 APPROVED AND OTHER SUFFI Cl ENT COLLATERAL AS DETERM NED BY THE

23 AGENCY.
24 (G LIMTATIONS. - -

25 (1) AN APPLI CANT MAY NOT APPLY FOR A LOAN | N AN AMOUNT
26 LESS THAN $1, 000 NOR MORE THAN $10, 000.

27 (2) THE AGENCY SHALL NOT REQUI RE A LOAN TO BE REPAID IN
28 FULL W THI N SI X MONTHS OF THE LOAN CLOSI NG DATE.

29 (3) THE | NTEREST RATE SHALL BE A BELOW MARKET, FI XED
30 | NTEREST RATE, AS DETERM NED BY THE AGENCY.
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(4) THE LOAN REPAYMENT PERI OD MAY NOT EXCEED TEN YEARS

W TH NO PREPAYMENT PENALTY.

SECTI ON 604. APPROVED CONTRACTORS.

(A) REG STRATI ON REQUI RED. - - NO CONTRACTCOR NMAY UNDERTAKE,
OFFER TO UNDERTAKE OR AGREE TO PERFORM ANY ENERGY EFFI Cl ENCY
PRQIECT TO BE FI NANCED BY A LOAN | SSUED UNDER THI S PROGRAM
UNLESS THE CONTRACTOR | S APPROVED BY THE AGENCY.

(B) APPLI CATI ON FOR ENRCLLMENT. - - A CONTRACTOR MAY APPLY TO
BECOVE AN APPROVED CONTRACTOR BY FI LI NG AN APPLI CATI ON W TH THE
AGENCY. THE APPLI CATI ON SHALL BE ON THE FORM PRESCRI BED BY THE
AGENCY AND SHALL | NCLUDE OR DEMONSTRATE ALL OF THE FOLLOW NG

(1) FOR AN I NDI VI DUAL APPLI CANT, THE NAME, HOVE ADDRESS,

HOVE TELEPHONE NUMBER AND DRI VER' S LI CENSE | DENTI FI CATI ON

NUMBER OF THE APPLI CANT OR AN | DENTI FI CATI ON CARD | SSUED BY

THE DEPARTMENT OF TRANSPORTATI ON, AS WELL AS THE | NDI VI DUAL' S

BUSI NESS NAME, ADDRESS AND TELEPHONE NUMBER | F DI FFERENT, AND

ALL PRI OR BUSI NESS NAMES AND ADDRESSES OF HOVE | MPROVEMENT

BUSI NESSES.

(2) FOR A PARTNERSHI P APPLI CANT, THE NAME, HOVE ADDRESS,

HOVE TELEPHONE NUMBER AND DRI VER' S LI CENSE | DENTI FI CATI ON

NUMBER OF EACH PARTNER AS WELL AS THE PARTNERSHI P NAME,

ADDRESS AND TELEPHONE NUVBER.

(3) FOR A CORPCRATION, LIMTED LIABILITY COWPANY OR

LI M TED PARTNERSHI P APPLI CANT, THE NAME, HOVE ADDRESS, HOVE

TELEPHONE NUMBER AND DRI VER' S LI CENSE | DENTI FI CATI ON NUMBER

OF EACH OFFI CER, EACH DI RECTOR OR EACH | NDI VI DUAL HOLDI NG

GREATER THAN A 5% STAKE | N THE BUSI NESS, AS WELL AS THE

ENTI TY' S BUSI NESS NAMVE, ADDRESS AND TELEPHONE NUMBER.

(4) FOR AN QUT- OF- STATE CORPORATI ON, LI M TED LI ABILITY

COVPANY OR LI M TED PARTNERSHI P, THE NAME AND ADDRESS OF THE
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ENTI TY' S RESI DENT AGENT OR REQ STERED OFFI CE PROVI DER W THI N
TH S COMONVEALTH AND ANY REG STRATI ON NUMBER OR LI CENSE
NUMBER | SSUED TO THE ENTITY BY I TS HOVE STATE OR PQLI Tl CAL
SuBDI VI SI ON OF THE OTHER STATE, |F APPLI CABLE.

(5) FOR A JO NT VENTURE APPLI CANT, THE NAME, ADDRESS AND
TELEPHONE NUMBER OF THE JO NT VENTURE, AS VELL AS THE NANME,
ADDRESS AND TELEPHONE NUMBER OF EACH PARTY TO THE JO NT
VENTURE. | F THE PARTI ES TO A JO NT VENTURE | NCLUDE BUSI NESS
ENTI TI ES, THE | NFORMATI ON REQUI RED FROM THE ENTI TI ES UNDER
TH' 'S SUBSECTI ON SHALL ALSO BE PROVI DED.

(6) A COWLETE DESCRI PTI ON OF THE NATURE OF THE
CONTRACTI NG BUSI NESS OF THE APPLI CANT, | NCLUDI NG A STATEMENT
DEFI NI NG THE SERVI CE AREA OF THE BUSI NESS.

(7) A STATEMENT WHETHER ANY OF THE FCOLLOW NG APPLY:

(1) THE INDI VI DUAL OR | NDI VI DUALS MAKI NG
APPLI CATI ON, EVEN | F DA NG SO AS PART OF A BUSI NESS
ENTI TY APPLI CATI ON, HAS EVER BEEN CONVI CTED OF A CRI M NAL
OFFENSE RELATED TO A HOVE | MPROVEMENT TRANSACTI ON, FRAUD,
THEFT, A CRI ME OF DECEPTI ON OR A CRI ME | NVOLVI NG
FRAUDULENT BUSI NESS PRACTI CES.

(1) THE APPLI CANT HAS EVER FILED A PETITION I N
BANKRUPTCY OR, WTHI N THE LAST TEN YEARS, RECEIVED A
FINAL Cl VIL JUDGVENT ENTERED AGAI NST THE APPLI CANT OR
BUSI NESSES | N VWH CH THE APPLI CANT HELD AN | NTEREST THAT
WAS RELATED TO A HOMVE | MPROVEMENT TRANSACTI ON.

(I'r1)y THE APPLI CANT' S CERTI FI CATE OR THE CERTI FI CATE
OF A BUSI NESS W TH WH CH THE PERSON MAKI NG APPLI CATI ON
HELD AN | NTEREST HAS EVER BEEN REVCOKED OR SUSPENDED
PURSUANT TO AN ORDER | SSUED BY A COURT OF COVPETENT
JURISDICTION I N TH'S COMONVEALTH OR ANY OTHER STATE OR
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PCLI TI CAL SUBDI VI SI ON THEREOF AND, | F SO THE CURRENT
STATUS OF THE CERTI FI CATE.
(8 VWHETHER W THI N THE LAST TEN YEARS THE APPLI CANT HAS
BEEN SUSPENDED OR DEBARRED FROM PARTI Cl PATI NG I N ANY FEDERAL,
STATE OR LOCAL PROGRAM THROUGH WHI CH PUBLI C FUNDI NG OR OTHER
ASSI STANCE | S PROVI DED TO CONSUMERS FOR HOVE | MPROVEMENTS.
(9) PROCF OF LIABILITY | NSURANCE COVERI NG PERSONAL
I NJURY I N AN AMOUNT NOT LESS THAN $50, 000 AND | NSURANCE
COVERI NG PROPERTY DAMAGE CAUSED BY THE WORK OF THE CONTRACTOR
I N AN AMOUNT NOT LESS THAN $50, 000.
(© APPROVAL OF APPLI CATI ON. - - UPON BEI NG SATI SFI ED THAT ALL
REQUI REMENTS HAVE BEEN MET, THE AGENCY MAY APPROVE THE
APPLI CATI ON AND, | F APPROVED, DESI GNATE THE APPLI CANT AS AN
APPROVED CONTRACTOR. THE AGENCY SHALL NOT APPROVE AN APPLI CATI ON
IF ANY OF THE FOLLOWN NG CONDI TI ONS EXI ST:
(1) THE INDIVIDUAL OR | NDI VI DUALS MAKI NG APPLI CATI ON,
EVEN | F DO NG SO AS PART OF A BUSI NESS ENTI TY APPLI CATI ON,
HAS EVER BEEN CONVI CTED OF A CRIM NAL OFFENSE RELATED TO A
HOVE | MPROVEMENT TRANSACTI ON, FRAUD, THEFT, A CRI ME OF
DECEPTI ON OR A CRI ME | NVOLVI NG FRAUDULENT BUSI NESS PRACTI CES.
(2) THE APPLI CANT HAS EVER BEEN SUSPENDED CR DEBARRED
FROM PARTI CI PATI NG | N ANY FEDERAL, STATE OR LOCAL PROGRAM
THROUGH WHI CH PUBLI C FUNDI NG OR OTHER ASSI STANCE | S PROVI DED
TO CONSUMERS FOR HOVE | MPROVEMENTS.
SECTI ON 605. HOVE ENERGY EFFI Cl ENCY LOAN FUND.
(A) APPROPRI ATI ON. - - FOR FI SCAL YEAR 2008- 2009, THE SUM COF
$5, 000, 000 OF THE GROSS RECEI PTS TAX COLLECTED DURI NG THAT
FI SCAL YEAR UNDER ARTI CLE XI OF THE TAX REFORM CODE OF 1971
SHALL BE APPRCOPRI ATED FROM THE GENERAL FUND TO THE PENNSYLVAN A
HOUSI NG FI NANCE AGENCY FOR DEPCSI T I N THE HOVE ENERGY EFFI Cl ENCY
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LOAN FUND ESTABLI SHED | N SUBSECTI ON (B) .

(B) ESTABLI SHVENT. - - MONEY APPROPRI ATED TO THE AGENCY UNDER
TH' S SECTI ON SHALL BE DEPGCSI TED | NTO A RESTRI CTED RECEI PTS
ACCOUNT TO BE KNOWN AS THE HOVE ENERGY EFFI CI ENCY LOAN FUND, AND
USED | N ASSOCI ATI ON W TH LOANS AWARDED BY THE AGENCY UNDER THI S
PROGRAM

(© REVOLVI NG LOAN FUND. - - PROCEEDS OF BONDS | SSUED TO FUND
THE LOANS AUTHORI ZED UNDER THI S CHAPTER AND ANY MONEYS RECEIl VED
AS LOAN REPAYMENTS, OR MONEYS OTHERW SE MADE AVAI LABLE TO THE
FUND, SHALL BE DEPOSI TED I N THE FUND AND MADE AVAI LABLE FOR
ADDI TI ONAL LOANS. NO MORE THAN 1% OF THE FUNDS MAY BE USED FOR
REASONABLE ADM NI STRATI VE COSTS.

SECTI ON 606. ANNUAL REPORT.

(A) CONTENTS. --ON OR BEFORE DECEMBER 1 OF EACH YEAR, THE
AGENCY SHALL PREPARE A REPORT EVALUATI NG THE LOANS AWARDED UNDER
TH' S CHAPTER DURI NG THE PREVI QUS FI SCAL YEAR THE REPORT SHALL
BE SUBM TTED TO THE CHAI RVAN AND M NORI TY CHAI RVAN OF THE
APPROPRI ATI ONS COW TTEE OF THE SENATE AND THE CHAI RVAN AND
M NORI TY CHAI RVAN OF THE APPROPRI ATI ONS COW TTEE OF THE HOUSE
OF REPRESENTATI VES AND | NCLUDE THE FOLLOW NG, LI STED BY COUNTY
WHERE APPROPRI ATE:

(1) THE TOTAL NUMBER OF APPLI CATI ONS RECEI VED AND LOANS

AVARDED.

(2) THE DATE OF APPROVAL OF EACH LOAN, | NCLUDI NG THE

ORI G NAL PRI NCI PAL BALANCE, THE | NTEREST RATE AND THE

REPAYMENT PERI OD.

(3) A BRIEF DESCRI PTI ON OF THE ENERGY EFFI Cl ENCY PRQIECT

FOR WH CH THE LOAN WAS MADE.

(4) ANY RECOMMENDATI ON TO THE GENERAL ASSEMBLY FOR
| MPROVEMENTS | N THE PROGRAM
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(5) ANY OTHER | NFORVATI ON DEEMED BY THE AGENCY TO BE
RELEVANT OR NECESSARY TO COVWPLETE A COMPREHENSI VE REVI EW OF
THE PROGRAM PROVI DED THAT PERSONAL | NFORVATI ON OF | NDI VI DUAL
LOAN RECI PI ENTS SHALL BE CONSI DERED CONFI DENTI AL AND NOT
SUBJECT TO DI SCLOSURE.

(6) A DESCRIPTI ON OF THE ENERGY SAVI NGS RESULTI NG FROM
THE PROJECT.

(B) REPORT POSTI NG --THE AGENCY SHALL POST AND MAI NTAIN THE
REPORT ON THE AGENCY' S | NTERNET WEBSI TE.

SECTI ON 607. ACGENCY GUI DELI NES.

THE AGENCY SHALL PROMULGATE GUI DELI NES NECESSARY FOR THE
ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT, VWH CH SHALL BE
PUBLI SHED BY THE AGENCY | N THE PENNSYLVANI A BULLETIN W THI N 90
DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON.

CHAPTER 7
ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI T PROGRAM
Section 701. Establishnent.

There is established the alternative energy production tax
credit program
Section 702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

" . . . . -
toHowng—

"ALTERNATI VE ENERGY PRODUCTI ON PRQJIECT." A PRQIJECT LOCATED <—
IN THI'S COWONVEALTH THAT HAS A USEFUL LI FE OF AT LEAST FOUR
YEARS. THE TERM | NCLUDES:

(1) Afacility that utilizes waste coal, biofuel

bi omass, sol ar power, wi nd energy, geothernal technol ogies,
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cl ean coal technol ogi es, WASTE ENERGY TECHNOLOG ES or ot her

alternative energy sources as defined in the act of Novenber

30, 2004 (P.L.1672, No.213), known as the Alternative Energy

Portfolio Standards Act, to produce or distribute renewabl e

ener gy.

(2) A facility that manufactures or produces products
t hat provi de renewabl e energy.

(3) Afacility used for the research and devel opnent of
technol ogy to provide alternative or renewabl e energy
sour ces.

(4) A project for the devel opnment or enhancenent of rai
transportation systens that deliver alternative or renewabl e
fuels.

"Alternative energy production tax credit.” The credit
provi ded for under this chapter.

"Pass-through entity.” A partnership as defined under
section 301(n.0) of the act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971, or a Pennsylvania S
corporation as defined under section 301(n.1) of the Tax Reform
Code of 1971.

"Qualified tax liability.” The liability for taxes inposed
under Article I'll, IV or VI of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971. The term does not
i nclude any tax withheld by an enpl oyer from an enpl oyee under
Article 111,

"Taxpayer." An entity subject to tax under Article I, 1V
or VI of the act of March 4, 1971 (P.L.6, No.2), known as the
Tax Reform Code of 1971. The term shall include the sharehol der
of a Pennsylvania S corporation that receives an alternative

energy production tax credit.
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Section 703. Eligible applicants.

(A) GENERAL RULE. -- A taxpayer who devel ops or constructs an <—
alternative energy production project LOCATED IN TH S <—
COMMONVWEALTH W TH A USEFUL LI FE OF AT LEAST FOUR YEARS may apply
for an alternative energy production tax credit as provided
under this chapter. By February 1, ef—each—year 2009, AND <—
FEBRUARY 1 OF EACH YEAR THEREAFTER, a taxpayer nust submit an
application to the Bepartrent—ofRevenue—for DEPARTMENT ON A <—
FORM PRESCRI BED BY THE DEPARTMENT, SETTI NG FORTH t he anount of
the investnent in an alternative energy production project that
was nmade in the taxable year that ended in the prior cal endar
year.

(B) APPLI CATI ON. - - AN APPLI CATI ON SHALL BE DEVELOPED BY THE <—
DEPARTMENT AND SHALL | NCLUDE

(1) TYPE AND LOCATI ON OF THE ALTERNATI VE ENERGY

PRCDUCTI ON PROJECT.

(2) TOTAL COST OF THE ALTERNATI VE ENERGY PRODUCTI ON

PRQJECT.

(3) ANY OTHER | NFORVATI ON DEEMED APPROPRI ATE BY THE

DEPARTMENT.

Section 704. Award of tax credits.

(a) Qualification.--A taxpayer that is eligible under
section 703 shall receive an alternative energy production tax
credit for the taxable year in an anmount equal to #5% 15% of the <—
total amount of all devel opnment, equi pnment and construction
costs paid for alternative energy production projects, NOTI TO <—
EXCEED $1, 000, 000 FOR EACH TAXPAYER, in the taxable year to be
appl i ed against the taxpayer's qualified tax liability.

an T on. I Y I | -
ol Lowi I I Y N r i hich td
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(B) CALCULATION. --1 N CALCULATI NG THE TOTAL AMOUNT OF ALL

DEVELOPMENT, EQUI PMENT AND CONSTRUCTI ON COSTS PAI D FOR
ALTERNATI VE ENERGY PRODUCTI ON PRQJECTS, THE TAXPAYER SHALL
DEDUCT THE AMOUNT OF ANY GRANT OR OTHER SUBSI DY RECEI VED I N
RELATI ON TO THE ALTERNATI VE ENERGY PRODUCTI ON PRQJECT FOR VWH CH
THE CREDI T IS SOUGHT BY THE TAXPAYER FROM A FEDERAL, STATE OR
LOCAL GOVERNMENT ENTI TY, | NCLUDI NG AN AUTHORI TY.

(© NOTI FI CATI ON OF APPLI CANT. - - THE DEPARTMENT SHALL W THI N
90 DAYS OF RECEI PT REVI EW EACH APPLI CATI ON AND NOTI FY THE
APPLI CANT WHETHER OR NOT THE APPLI CANT | S APPROVED FOR A TAX
CREDI T.

(D) NOTI FI CATI ON OF DEPARTMENT OF REVENUE. - - UPON
DETERM NATI ON THAT AN APPROVED APPLI CANT HAS | NCURRED COSTS FOR
AN ALTERNATI VE ENERGY PRODUCTI ON PRQJECT, THE DEPARTMENT SHALL
NOTI FY THE DEPARTMENT OF REVENUE THAT THE APPLI CANT HAS | NCURRED
THE COSTS FOR AN ALTERNATI VE ENERGY PRODUCTI ON PRQJECT AND THE
AMOUNT OF ALTERNATI VE ENERGY PRCODUCTI ON TAX CREDI T APPROVED FOR
THE ELI G BLE APPLI CANT.

Section 705. Carryover, refund, assignnment and carryback of
credit.

(a) Carryover.--1f the taxpayer cannot use the entire anmount
of the alternative energy production tax credit for the taxable
year in which the alternative energy production tax credit is
first approved, the excess may be carried over to succeedi ng
taxabl e years and used as a credit against the qualified tax

liability of the taxpayer for those taxable years. Each tine
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that the alternative energy production tax credit is carried
over to a succeeding taxable year, it is to be reduced by the
anount that was used as a credit during the inmediately
precedi ng taxabl e year. The alternative energy production tax
credit provided under this chapter may be carried over and
applied to succeeding taxable years for no nore than five
taxabl e years following the first taxable year for which the
t axpayer was entitled to claimthe credit.

(b) Application.--An alternative energy production tax
credit approved by the Departrent—of—Revenue DEPARTMENT in a
t axabl e year first shall be applied agai nst the taxpayer's
qualified tax liability for the current taxable year as of the
date on which the credit was approved before the alternative
energy production tax credit is applied against any tax
[iability under subsection (a).

(c) Carryback and refund.--A taxpayer is not entitled to
carry back or obtain a refund of an unused alternative energy

production tax credit.

(D) SALE OR ASSI GNVENT. - -

(1) A TAXPAYER, UPON APPLI CATI ON TO AND APPROVAL BY THE
DEPARTMENT, MAY SELL OR ASSIGN, IN whole or in part, an
alternative energy production project tax credit granted to
t he taxpayer under this chapter if no claimfor allowance of
the credit is filed within one year fromthe date the credit
is approved by the departnment under this act. The Departrent
of—Revenue DEPARTMENT shal |l establish guidelines for the
approval of applications under this subsection.

(2) BEFORE AN APPLI CATION | S APPROVED, THE DEPARTMENT OF

20071S0001B0048 - 28 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

REVENUE MUST MAKE A FI NDI NG THAT THE APPLI CANT HAS FI LED ALL
REQUI RED STATE TAX REPORTS AND RETURNS FOR ALL APPLI CABLE
TAXABLE YEARS AND PAI D ANY BALANCE OF STATE TAX DUE AS
DETERM NED AT ASSESSMVENT BY THE DEPARTMENT OF REVENUE.

(3) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE
DEPARTMENT OF REVENUE SHALL ASSESS THE TAX OF AN APPLI CANT
UNDER THI' S SUBSECTI ON W THI N 90 DAYS OF THE FI LI NG OF ALL
REQUI RED FI NAL RETURNS OR REPORTS | N ACCORDANCE W TH SECTI ON
806. 1(A) (5) OF THE ACT OF APRIL 9, 1929 (P.L.343, NO 176),
KNOWN AS THE FI SCAL CODE.

(E) PURCHASERS AND ASSI GNEES. - - THE PURCHASER OR ASSI GNEE OF

ALL OR A PORTION OF A TAX CREDI T UNDER SUBSECTI ON (D) SHALL

| MVEDI ATELY CLAIM THE CREDI T I N THE TAXABLE YEAR | N VHI CH THE

PURCHASE OR ASSI GNVENT |'S MADE. THE AMOUNT OF THE TAX CREDI T

THAT A PURCHASER OR ASS|I GNEE MAY USE AGAI NST ANY ONE QUALI FI ED

TAX LI ABI LI TY MAY NOT EXCEED 50% OF SUCH QUALI FI ED TAX LI ABI LI TY

FOR THE TAXABLE YEAR THE PURCHASER OR ASSI GNEE MAY NOT CARRY

FORWARD, CARRY BACK OR OBTAIN A REFUND OF OR SELL OR ASSI GN THE

TAX CREDI T. THE PURCHASER OR ASSI GNEE SHALL NOTI FY THE

DEPARTMENT OF REVENUE OF THE SELLER OR ASSI GNOR OF THE TAX

CREDI T | N COVPLI ANCE W TH PROCEDURES SPECI FI ED BY THE DEPARTMENT

OF REVENUE.

SECTI ON 706. LI M TATION ON TAX CREDI TS. <—
(A) TOTAL.--THE TOTAL AMOUNT OF CREDI TS APPROVED BY THE
DEPARTMENT SHALL NOT EXCEED:
(1) $7,000,000 I'N FI SCAL YEAR 2008- 2009.
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(2) $12,000,000 I N FI SCAL YEARS 2009- 2010 THROUGH 2012-

2013.

(3) $15,000,000 IN FI SCAL YEARS 2013-2014 THROUGH 2017-
2018.
(b) Formula.--1f the total anpbunt of alternative energy
production tax credits applied for by all taxpayers exceeds the
anount all ocated for those credits, then the alternative energy
production tax credit to be received by each applicant shall be
t he product of the allocated anount nmultiplied by the quotient
of the alternative energy production tax credit applied for by
the applicant divided by the total of all alternative energy
production tax credits applied for by all applicants, the
al gebrai c equi val ent of which is:
taxpayer's alternative energy production tax credit =
anount allocated for those credits x (alternative energy
production tax credit applied for by the applicant/total
of all alternative energy production tax credits applied
for by all applicants).

Section 707. Pass-through entity.

(a) Unused credit.--1f a pass-through entity has any unused
tax credit under section 705, the entity may elect, in witing,
according to the departnent's procedures, to transfer all or a
portion of the credit to sharehol ders, nmenbers or partners in
proportion to the share of the entity's distributive incone to
whi ch the sharehol der, menber or partner is entitled.

(b) Additional credit.--The credit provided under subsection
(a) is in addition to any alternative energy production tax
credit to which a sharehol der, nmenber or partner of a pass-
through entity is otherwise entitled under this chapter. A pass-

through entity and a sharehol der, nmenber or partner of a pass-
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through entity may not claima credit under this chapter for the
sanme alternative energy production investnent.

(c) daim--A sharehol der, nmenber or partner of a pass-
through entity to whomcredit is transferred under subsection
(a) must imrediately claimthe credit in the taxable year in
whi ch the transfer is nmade. The sharehol der, nenber or partner
may not carry forward, carry back, obtain a refund of or sell or
assign the credit.

Section 708. Reporting.

(a) GCeneral rule.--No later than Septenber 1 of each year,

THE DEPARTMENT, | N CONSULTATI ON W TH THE DEPARTMENT OF REVENUE, <—
SHALL submt a report to the General Assenbly summarizing the
ef fectiveness of the tax credit provided under this chapter. The
report shall include the nane of each taxpayer utilizing the
credit as of the date of the report and the anobunt of credits
approved for or utilized by each taxpayer. The report may al so
i ncl ude recomrendati on for changes in the cal cul ation or
adm nistration of the tax credit. The report shall be submtted
to the chairman and mnority chairman of the Appropriations
Committee of the Senate, the chairman and mnority chairnman of
the Finance Commttee of the Senate, the chairman and mnority
chai rman of the Appropriations Commttee of the House of
Representatives and the chairman and minority chairmn of the
Finance Comm ttee of the House of Representatives. The report
shall include the follow ng information, which shall be
separated by geographic location within this Commonweal t h:

(1) The amount of credits clained during the fiscal

year.
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1 (2) The nunber of alternative energy production projects
2 receiving a tax credit and the dollar amount of tax credits

3 granted under this chapter in the aggregate and by project.

4 (3) The types, locations and costs of projects.

5 (4) The total anount spent in this Comonweal th during

6 the fiscal year by each alternative energy production

7 proj ect .

8 (5) The estimated benefits of the projects in creating

9 alternative energy.

10 (6) The total anobunt of tax revenues generated in this
11 Commonweal th from alternative energy production projects.

12 (7) The total nunber of jobs created during the fiscal
13 year by alternative energy production projects.

14 (b) Public information.--Notw thstanding any | aw providi ng
15 for confidentiality of tax records, the follow ng shall be

16 public informtion:

17 (1) Information in the report under subsection (a) which
18 shall be posted on the Bepartrent—efRevenue s—andthe <—
19 ent—of  Corruni and onom Devel opment .
20 webs+te | NTERNET WEBSI TES OF THE DEPARTMENT OF REVENUE AND <—
21 THE DEPARTMENT.
22 (2) The identity of each taxpayer utilizing a tax credit
23 under this chapter and the anmount of credits approved and
24 utilized by each taxpayer which shall be rmade avail abl e
25 annual Iy, beginning no |ater than one year after the credits
26 wer e granted.
27 Section 709. Term nation.

28 The DPepartrent—of—Revenue DEPARTMENT shall not approve an <—

29 alternative energy production tax credit under this chapter for
30 taxable years ending after Decenber 31, 2017.
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1 Section 710. Regul ations.

2 The Bepartrwent—of—Revenue DEPARTMVENT, | N COOPERATION WTH THE <—
3 DEPARTMENT OF REVENUE, shall promul gate regul ati ons necessary
4 for the inplenmentation and admi nistration of this chapter.
5 Section 711. Applicability.

6 The addition of this chapter shall apply to tax TAXABLE years <—
7 beginning after Decenber 31, 2007.

8 CHAPTER 29

9 M SCELLANEQUS PROVI SI ONS

10 Section 2901. Effective date.

11 This act shall take effect in 60 days.

J3L27M5P/ 20071S0001B0048 - 33 -



