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AN ACT
Provi ding for devel opment of alternative sources of energy.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Alternative
Energy | nvestnent Act.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Alternative energy production project."” Includes the
fol | ow ng:

(1) Afacility that utilizes waste coal, biofuel
bi omass, sol ar power, w nd energy, geothernal technol ogies,

cl ean coal technol ogies, waste energy technol ogi es or other



1 alternative energy sources as defined in the act of Novenber
2 30, 2004 (P.L.1672, No.213), known as the Alternative Energy
3 Portfolio Standards Act, to produce or distribute renewabl e
4 ener gy.

5 (2) A facility that manufactures or produces products
6 t hat provi de renewabl e energy.

7 (3) Afacility used for the research and devel opnent of
8 technol ogy to provide alternative or renewabl e energy

9 sour ces.

10 "Aut hority."” The Commonweal th Financing Authority

11 established under 64 Pa.C.S. Ch. 15 (relating to Commonweal t h
12 Financing Authority).

13 "Business."” A corporation, partnership, sole proprietorshinp,
14 limted liability conpany, business trust or other conmerci al
15 entity approved by the authority. The term shall include not-
16 for-profit entities.

17 "Clean energy project.”™ A project which does any of the

18 follow ng:

19 (1) Replaces or supplenments an existing systemthat
20 utilizes nonrenewabl e energy with a systemthat utilizes
21 renewabl e ener gy.
22 (2) Facilitates the installation of a renewabl e energy
23 systemin an existing building or in new construction or a
24 maj or renovation of a building, including a green energy
25 bui | di ng.
26 (3) Installs energy efficient equipnent.
27 "Departnment.” The Departnent of Environmental Protection of
28 the Commonweal t h.
29 "Energy conservation project.” Any of the follow ng:
30 (1) The purchase and installation of energy efficient
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equi pnment .

(2) Energy efficient heating and cooling units.

"Energy efficient appliance.” A clothes washer, dishwasher,
refrigerator, freezer, roomair conditioner, ventilating fan or
residential light fixture which qualifies as an Energy Star
product under the United States Environnmental Protection Agency
Energy Star Program

"Energy efficient equipnent." Equi pnent purchased for
manuf acturing or processing which is designed to utilize
significantly I ess energy than the industry standard avail abl e
at the time of purchase as determ ned by the departnent.

"Energy efficient heating and cooling equi pnent."” Heating
and cooling equi pment designed to utilize significantly |ess
energy than the industry standards as determ ned by the
depart nment.

"Fund." The Alternative Energy Devel opnent Fund.

"Green energy building.” A building that adheres to
st andards adopted by the Departnment of General Services that
optim ze the energy performance of buil dings.

"Pol lution control technology project.” The acquisition,
construction or installation of pollution control technol ogy and
equi pnent that enables an electric generating unit or
cogeneration unit to neet any of the follow ng requirenents:

(1) Mercury em ssion reductions under 25 Pa. Code Ch.

123 (relating to standards for contam nants).

(2) The regul ations adopted by the United States

Envi ronnental Protection Agency known as the Clean Air

Mercury Rule codified at 40 CFR Pts. 60 (relating to

standards of performance for new stationary sources), 72

(relating to permts regulation) and 75 (relating to
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conti nuous em ssion nonitoring).

(3) Nitrogen oxides and sul fur dioxide em ssion
reducti on under 25 Pa. Code Chs. 121 (relating to general
provisions), 129 (relating to standards for sources) and 145
(relating to interstate pollution transport reduction).

(4) The Clean Air Interstate Rule in 40 CF. R (relating
to protection of environnent).

"Renewabl e energy system" Energy generated fromalternative
energy sources as defined under the act of Novenber 30, 2004
(P.L.1672, No.213), known as the Alternative Energy Portfolio
St andards Act. The termshall not include a systemthat is
defined as a demand- si de nanagenent system consisting of the
managenent of customer consunption of electricity or the demand
for electricity.

"Resi dential energy conservation project." The purchase or
installation of any of the follow ng:

(1) Sol ar or sol ar photovol taic panels.

(2) Energy efficient windows and doors.

(3) Geothermal heat punps.

(4 Insulation, air-sealing and other energy saving
proj ects approved by the departnent.

"Site preparation project.” The construction of water and
sewer |ines, excavation, construction of access roads and
traffic control devices.

CHAPTER 3
| SSUANCE OF BONDS
Section 301. Fund.

There is established in the State Treasury a restricted

recei pt account to be known as the Alternative Energy

Devel opnent Fund. The fund shall include:
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(1) Proceeds from bonds issued under sections 303 and

304.

(2) Earnings derived fromthe investnent of the noney in

t he fund.

(3) Loan repaynents under this act.
(4) Any other noney appropriated to the fund.
Section 302. Deposit.

Begi nning in Fiscal Year 2008-2009, and each year up to and
i ncluding Fiscal Year 2027-2028, the sum of $20, 000,000, or as
much thereof as may be necessary of the gross receipts tax
col l ected during each fiscal year under Article XI of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971, shall be appropriated to the State Treasurer for debt
service and rel ated costs of the bond authorized under section
303.

Section 303. Borrow ng authorized.

The authority is authorized and directed to utilize funds
deposi ted under section 302 to issue a 20-year limted
obl i gati on revenue bond in an anmobunt not exceeding in the
aggregate the sum of $250, 000, 000.

Section 304. Authority.

Borrowi ng aut hori zed under section 303 shall be carried out
in accordance with 64 Pa.C. S. (relating to public authorities
and quasi - public corporations).

Section 305. Purpose of bond.

Proceeds fromthe sale of bonds shall be used solely for the

pur poses under Chapter 5.
Section 306. |nvestnent.
Proceeds shall be deposited in the fund and invested or

reinvested as are other funds in the custody of the State
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Treasurer in the manner provided by law. Al earnings received
frominvestnment on deposits shall be used for the sane purposes
as the proceeds realized fromthe sale of bonds under this
chapter.

Section 307. Appropriation.

There is appropriated to the State Treasurer fromthe
proceeds realized fromthe sale of bonds under this chapter as
much noney as may be necessary for all reasonable costs and
expenses in connection with the issue, sale and registration of
t he bonds and costs relating to the issue, sale and
regi stration.

CHAPTER 5
ALLOCATI ON OF BOND PROCEEDS
Section 501. Allocation of funds.

(a) Installnments.--Mney in the fund established under
chapter 3 shall be allocated in equal annual installnments over a
five-year period as foll ows:

(1) The ampbunt of $12,500,000 to the Ben Franklin
Technol ogy Devel opnent Authority for allocation in accordance
wi th section 502.

(2) The ampbunt of $15, 000,000 to the departnent for
grants for pollution control technol ogy programnms in
accordance with section 503.

(3) The anpunt of $14,000,000 to the authority for clean
energy projects in accordance with section 504(c)(2).

(4) The anpunt of $8,500,000 to the authority for energy
conservation projects in accordance with section 504(c)(3).
(b) Total allocations.--Total allocations under this section

shal |l not exceed $250, 000, 000 in the aggregate.

Section 502. Ben Franklin Technol ogy Devel opnent Authority.

20071S0001B0008 - 6 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

(a) Allocation of funds.--Mney fromthe fund all ocated
under section 501(a)(1) to the Ben Franklin Technol ogy
Devel opnment Authority shall be distributed as foll ows:

(1) Sixty percent shall be used for comercialization
and accel eration of the devel opnment of energing alternative
or renewabl e energy technologies in this Comonwealth to
i nclude funding of the costs associated with capital
investnent, transitional research and other costs.

(2) Forty percent shall be used for venture capital for
Pennsyl vani a start-up busi nesses to devel op or expand
alternative or renewabl e energy technol ogi es, including
private and public projects, to include funding of the costs
associated with capital investnents, transitional research
and ot her costs necessary to devel op comrercial spin-offs and
i censi ng agreenents. A project receiving funds under this
par agr aph shall not receive nore than $1, 500,000 during the
life of the program
(b) Cuidelines.--The Ben Franklin Technol ogy Devel opnent

Aut hority shall publish guidelines that include eligibility
requi renents consistent with existing guidelines of the Ben
Franklin Technol ogy Devel opnment Authority Board, including
mat chi ng fund requirenments. The guidelines shall be posted on
its official Internet website.

(c) Application.--An applicant for funds under this section
shall submt an application including any supporting infornmation
as required by the Ben Franklin Technol ogy Devel opnent
Aut hority.

(d) Admnistrative costs.--No nore than 1% of funds
all ocated to the Ben Franklin Technol ogy Devel opment Authority

shall be used for adm nistrative costs.

20071S0001B0008 - 7 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(e) Reporting.--The Ben Franklin Technol ogy Devel opnment
Aut hority shall provide an annual report to the chairman and
mnority chairman of the Appropriations Conmittee of the Senate
and the chairman and mnority chairman of the Appropriations
Committee of the House of Representatives. The report shall be
posted and nmaintained on its official Internet website. The
report shall include a list of all funds distributed under
subsection (a), the recipients of the funds, the technology to
be devel oped and other details relating to the project.

Section 503. Pollution control technol ogy projects.

(a) Allocation.--Mney fromthe fund all ocated under section
501(a)(2) to the departnent for pollution control technol ogy
projects shall be utilized for grants to electric generating
units or cogeneration units, as defined under 25 Pa. Code §
123.202 (relating to definitions), located in this Conmonwealt h.

(b) Distribution.--Each electric generating unit or
cogeneration unit shall be eligible to receive a pro rata share
of noneys allocated for pollution control technol ogy projects
based on criteria devel oped by the departnent. The depart nment
shall publish the criteria to be used in the Pennsylvani a
Bulletin and shall submt the criteria to the Environmental
Resources and Energy Commttee of the Senate and the
Envi ronnment al Resources and Energy Conmittee of the House of
Representatives for coment and review 60 days prior to
accepting a grant application under this section.

Section 504. Alternative Energy Devel opnment Program

(a) Program--The Alternative Energy Devel opnent Programis
establ i shed.

(b) Allocation of funds.--Mney fromthe fund allocated to

the authority under section 501(a)(3) and (4) shall be
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distributed for the projects under this section.

(c) Determnation of available funds.--The authority shal
annual |y determ ne the anmount avail able for distribution under
this section for each of the follow ng prograns:

(1) Loans to businesses and |oans or grants to political
subdi vi sions for clean energy projects under section
501(a)(3).

(2) Loans to businesses and |oans or grants to political
subdi vi sions for energy conservation projects under section
501(a)(4).

(d) Eligibility.--1n order to be eligible to receive funds
under this section, an applicant nust provide the authority wth
t he foll ow ng:

(1) Plans and ot her docunents that show the type,
structure and character of the project.

(2) A general description of the type, classes and
nunber of current enployees and an estimate of any future
enpl oynment opportunities.

(3) The cost of the project.

(4) A description of howthe project will reduce the
Commonweal th's reliance on nonrenewabl e energy.

(e) Project review --The authority shall review and prepare
an assessnment of each application and determ ne which projects
will best utilize and pronote the use of renewabl e resources and
pronot e econom ¢ devel opnent in this Commonweal th. The
assessnment shall include the foll ow ng:

(1) An analysis by the Departnment of Conmunity and
Econom ¢ Devel opnent of the jobs that will be retained or
i ncreased by the project or other econom c advant ages.

(2) An analysis which shall be prepared by the
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departnment to include the foll ow ng, as applicable:

(1) The manner and extent to which the project wll
|l ead to the increased use of renewabl e energy resources
of the Commonweal t h.

(ii) The manner in which the project will provide
savi ngs to Pennsyl vani a busi nesses or political
subdi vi si ons.

(tii) An analysis of the economc feasibility of the
proj ect .

(f) Distribution.--Funds shall be distributed to projects
approved by the authority in accordance with this chapter.

(g) Adoption of standards.--The Departnent of GCeneral
Services shall adopt standards for the certification of a green
energy building under this act in order to optimze the energy
performance of buildings in this Commonweal th. The standards
shal | :

(1) be consensus-based as defined by the Ofice of
Managenent and Budget, Cr. No. A-199, dated February 10,
1998;

(2) require docunentation of performance; and

(3) require third party, postconstruction review and
verification.

(h) Reporting.--The authority shall provide an annual report
to the chairman and mnority chairman of the Appropriations
Committee of the Senate and the chairman and mnority chairman
of the Appropriations Commttee of the House of Representatives
by Cctober 1, 2008, and October 1 of each year thereafter. The
first report shall be due in 2008. The report shall be posted
and mai ntained on the authority's official Internet website and

shal | i ncl ude:
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(1) Alist of all loans and grants approved and | oans
repaid during the previous fiscal year, including the nane
and address of each recipient, the name of the chief
executive officer of the recipient, the anount of the |oan or
grant and a detail ed description of each approved project.

(2) The estinmated energy savings for the previous fiscal
year for all projects receiving funding during that fiscal
year, including an explanation of the nmethod used to arrive
at the estimated savings.

(3) Reconmendations regardi ng any potential amendnents
to this act to include new energy technol ogi es that provide
alternative energy sources that encourage or pronote energy
i ndependence.

(1) Admnistrative costs.--No nore than 1% of funds
al | ocated under this chapter shall be used by the authority for
adm ni strative costs other than costs related to the issuance of
t he bond under Chapter 3.

CHAPTER 7
CONSUMVER HOVE ENERGY EFFI Cl ENCY PROGRAM
Section 701. Program

There is established in the departnent a consuner energy
programto provide grants, reinbursenent and rebates to
consuners in accordance with this section.

Section 702. Transfer.

For each fiscal year beginning after June 30, 2008, and
endi ng before July 1, 2015, the sum of $20, 000,000 of the gross
recei pts tax collected during that fiscal year under Article Xl
of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Ref orm Code of 1971, shall be annually appropriated fromthe

General Fund to the departnment to provide grants, reinbursenents
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and rebates in accordance with this chapter.
Section 703. Distribution.

Money fromthe fund that is not distributed under section 501
shall be allocated to the departnent for the consuner energy
program as foll ows:

(1) Thirty percent of funds received under this section
shall be used for reinbursenment or grants to honmeowners for

t he purchase of energy efficient heating and cooling units

and energy efficient appliances within their primry

resi dence. The follow ng shall apply:

(1) A honeowner shall be eligible for up to 20% of
t he purchase and installation price.
(i) A consumer seeking a grant or reinbursenent for
t he purchase of an energy efficient appliance shal
certify the disposal of any existing appliance.
(2) Seventy percent of the funds received by the
departnment under this section shall be used for rebates to

i ndi viduals for residential energy conservation projects. An

applicant shall be eligible for up to 35% of the purchase and

installation price of a residential energy conservation
project. An applicant shall be eligible for up to 50% of the
purchase and installation price of solar or solar

phot ovol tai ¢ panel s manufactured in this Comobnweal t h.
Section 704. Application.

An i ndividual seeking a grant, reinbursenment or rebate under
this chapter shall submit an application and any supporting
information as required by the departnent.

Section 705. Cuidelines.
The departnent shall publish guidelines in the Pennsylvani a

Bulletin relating to the foll ow ng:
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(1) Eligibility of applicant.

(2) Types of products, appliances or heating and cooling
units and residential energy conservation projects eligible
under this chapter.

Section 706. Reporting.

The departnent shall provide an annual report to the chairnman
and mnority chairman of the Appropriations Cormittee of the
Senate and the chairman and mnority chairman of the
Appropriations Conmittee of the House of Representatives which
shal | include program guidelines, the nunber and category of
grants and rei nbursenments or rebates. The report shall be posted
and mai ntai ned on an official Internet website of the
departnment. The report shall include a summary of grants and
rebat es awarded and other information relating to the program
Section 707. Adm nistrative costs.

No nore than 1% of the funds allocated to the depart nent
under this chapter shall be used for admnistrative costs.

CHAPTER 9
ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI T PROGRAM
Section 901. Establishnent.

There is hereby established the alternative energy production
tax credit program
Section 902. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Alternative energy production project."” Includes the
fol | ow ng:

(1) Afacility that utilizes waste coal, biofuel

bi omass, sol ar power, wi nd energy, geothernal technol ogies,
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cl ean coal technol ogies or other alternative energy sources

as defined in the act of Novenber 30, 2004 (P.L.1672,

No. 213), known as the Alternative Energy Portfolio Standards

Act, to produce or distribute renewabl e enerqgy.

(2) A facility that manufactures or produces products

t hat provi de renewabl e energy.

(3) Afacility used for the research and devel opnent of
technol ogy to provide alternative or renewabl e energy

sour ces.

"Alternative energy production tax credit.” The credit
provi ded for under this chapter.

"Departnent.” The Departnent of Revenue of the Comonweal t h.

"Qualified tax liability.” The liability for taxes inposed
under Article Ill, 1V, Vor VI of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971. The term
does not include any tax withheld by an enpl oyer from an
enpl oyee under Article |11

"Taxpayer." An entity subject to tax under Article |11, 1V,
V or VI of the act of March 4, 1971 (P.L.6, No.2), known as the
Tax Reform Code of 1971.

Section 903. Eligible applicants.

A taxpayer who devel ops or constructs an alternative energy
production project may apply for an alternative energy
production tax credit as provided under this chapter. By
February 1 of each year, a taxpayer nust submt an application
to the departnment for the amobunt of the investnment in an
alternative energy production project that was nade in the
t axabl e year that ended in the prior calendar year. If the
amount of credits exceeds the limt established under section

906, a taxpayer nmay reapply for an alternative energy production
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1 tax credit in the followng tax year and shall be given priority
2 for the credit by the departnent.

3 Section 904. Award of tax credits.

4 A taxpayer that is qualified under section 903 may receive an
5 alternative energy production tax credit for the taxable year in
6 an anount equal to 75% of the total anmount of all capital,

7 operation and mai ntenance costs paid for alternative energy

8 technologies in the taxable year to be applied against the

9 taxpayer's qualified tax liability.

10 Section 905. Carryover and carryback of credit.

11 (a) Carryover.--1f the taxpayer cannot use the entire anmount
12 of the alternative energy production tax credit for the taxable
13 year in which the alternative energy production tax credit is

14 first approved, the excess may be carried over to succeeding

15 taxable years and used as a credit against the qualified tax

16 liability of the taxpayer for those taxable years. Each tine

17 that the alternative energy production tax credit is carried

18 over to a succeeding taxable year, it is to be reduced by the

19 anmount that was used as a credit during the i medi ately
20 preceding taxable year. The alternative energy production tax
21 «credit provided under this chapter may be carried over and
22 applied to succeeding taxable years for no nore than five
23 taxable years following the first taxable year for which the
24 taxpayer was entitled to claimthe credit.
25 (b) Application.--An alternative energy production tax
26 credit approved by the departnent in a taxable year first shal
27 be applied against the taxpayer's qualified tax liability for
28 the current taxable year as of the date on which the credit was
29 approved before the alternative energy production tax credit is

30 applied against any tax liability under subsection (a).
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(c) Carryback.--A taxpayer is not entitled to carry back or
obtain a refund of an unused alternative energy production tax
credit.

Section 906. Limtation on tax credits.

The total amount of credits approved by the departnent shal
not exceed $20, 000,000 in any fiscal year. If the anmbunt of the
alternative energy production credits applied for in a taxable
year exceeds $20, 000, 000, the departnent shall proportionally
award the tax credits awarded to each taxpayer.

Section 907. Reporting.

(a) GCeneral rule.--No later than Septenber 1 of each year,
the departnent, in cooperation with the Departnment of Conmunity
and Econom c Devel opnent, shall submt a report to the Genera
Assenbly summari zing the effectiveness of the tax credit
provi ded under this chapter. The report shall include the nane
of each taxpayer utilizing the credit as of the date of the
report and the anount of credits approved for, utilized by or
sold or assigned by each taxpayer. The report may al so include
recommendati on for changes in the calculation or adm nistration
of the tax credit. The report shall be submtted to the chairmn
and mnority chairman of the Appropriations Cormittee of the
Senate, the chairman and minority chairman of the Finance
Committee of the Senate, the chairman and mnority chairmn of
the Appropriations Conmittee of the House of Representatives and
the chairman and mnority chairman of the Finance Conmittee of
t he House of Representatives. The report shall include the
followi ng informati on, which shall be separated by geographic
location within this Commonweal t h:

(1) The amount of credits clained during the fiscal

year.
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1 (2) The nunber of alternative energy production projects
2 receiving a tax credit and the dollar amount of tax credits

3 granted under this chapter in the aggregate and by project.

4 (3) The types, locations and costs of projects.

5 (4) The total anount spent in this Comonweal th during

6 the fiscal year by each alternative energy production

7 proj ect .

8 (5) The estimated benefits of the projects in creating

9 alternative energy.

10 (6) The total anobunt of tax revenues generated in this
11 Commonweal th from alternative energy production projects.

12 (7) The total nunber of jobs created during the fiscal
13 year by alternative energy production projects.

14 (b) Public information.--Notw thstanding any | aw providi ng
15 for confidentiality of tax records, the follow ng shall be

16 public informtion:

17 (1) Information in the report under subsection (a) which
18 shall be posted on the department's and the Departnent of

19 Community and Econom c Devel opnent's Internet website.
20 (2) The identity of each taxpayer utilizing a tax credit
21 under this chapter and the anmount of credits approved and
22 utilized by each taxpayer which shall be rmade avail abl e
23 annual Iy, beginning no | ater than one year after the credits
24 wer e granted.
25 Section 908. Term nation.
26 The departnent shall not approve an alternative energy
27 production tax credit under this chapter for taxable years
28 ending after Decenber 31, 2015.
29 Section 909. Regul ations.
30 The departnent shall pronul gate regul ati ons necessary for the
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i npl enentati on and adm nistration of this chapter.
Section 910. Applicability.
The addition of this chapter shall apply to tax years
begi nni ng after Decenber 31, 2007.
CHAPTER 29
M SCELLANEQUS PROVI SI ONS
Section 2901. Effective date.
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This act shall take effect in 60 days.
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