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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

55 Special Session No. 1 of
NoO. 2007-2008

| NTRODUCED BY BROOKS, BELFANTI, BENN NGHOFF, BEYER, CLYMER
CONKLI'N, CREI GHTQN, CUTLER, DALEY, DENLI NGER, J. EVANS,
FLECK, FREEMAN, GABI G GEI ST, G LLESPIE, G NGRI CH GOODVAN,
HARKI NS, HARPER, HARRI S, HELM HERSHEY, HESS, HORNAMVAN
HUTCH NSON, M KELLER, LEACH, MANDERI NO, MARSHALL, MENSCH
M LNE, MOUL, MOYER, MJRT, MJSTIO, M O BRIEN, O NEILL, PETRI,
PETRONE, PYLE, QUI GLEY, RAPP, READSHAW RElI CHLEY, ROAE,
RUBLEY, SAYLOR, SCAVELLO, Sl PTROTH, STERN, R STEVENSOQON,
SURRA, SWANGER, TURZAI, VULAKOVI CH AND YOUNGBLOOD,
FEBRUARY 11, 2008

REFERRED TO COW TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
FEBRUARY 11, 2008
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AN ACT
Amendi ng the act of May 31, 1945 (P.L.1198, No.418), entitled,
as anmended, "An act providing for the conservation and

i mprovenent of land affected in connection with surface

m ni ng; regulating such mning; providing for the

establi shment of an Energency Bond Fund for anthracite deep

m ne operators; and providing penalties,” further providing

for mning permt; providing for bioenergy crop bonding; and

maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "departnment” and "secretary"
in section 3 of the act of May 31, 1945 (P.L.1198, No.418),
known as the Surface M ning Conservation and Recl amati on Act,
are amended to read:

Section 3. Definitions.--The foll ow ng words and phrases,

unless a different nmeaning is plainly required by the context,
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shall have the foll ow ng neanings:
* * %
"Departnment” shall nean the Departnent of Environnental

[ Resources] Protection of the Comopnweal th of Pennsyl vani a.

* * %

"Secretary" shall nmean the Secretary of the Departnent of
Envi ronnental [Resources] Protection of the Conmonweal t h of

Pennsyl vani a.

* x *

Section 2. Section 4(a)(2)C of the act, amended Decenber 18,
1992 (P.L.1384, No.173), is anended to read:

Section 4. Mning Permt; Reclamation Plan; Bond.--(a)

Bef ore any person shall hereafter proceed to mne coal by the
surface m ning nethod, he shall apply to the departnent, on a
form prepared and furnished by the departnent, for a permt for
each separate operation. The departnment is authorized to charge
and collect from persons a reasonable filing fee. Such fee shal
not exceed the cost of review ng, adm nistering and enforcing
such permt. As a part of each application for a permt, the
operator shall, unless nodified or waived by the departnent for
cause, furnish the foll ow ng:

* x *

(2) Reclamation Plan. A conplete and detailed plan for the
reclamation of the land affected. Except as otherw se herein
provi ded, or unless a variance for cause is specially allowed by
t he departnent as herein provided, each such plan shall include
t he foll ow ng:

* x *

C. A description of the manner in which the operation wll

segregate and conserve topsoil and if necessary suitable subsoi
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to establish on the areas proposed to be affected a diverse,
effective, and pernmanent vegetative cover of the sane seasonal
variety native to the area of land to be affected and capabl e of
sel f-regeneration and plant succession at |east equal in extent
of cover to the natural vegetation of the area: Provided,
however, That introduced species nay be used in the revegetation
process where desirable and necessary to achieve the approved
post-m ning |and use plan: And provided further, That when the
departnment issues a witten finding approving a |long-term

i ntensive, agricultural post-mning | and use as part of the
permt application, the departnment may grant an exception to the
requi renents of this clause. For areas previously disturbed by
surface mning activities that were not reclainmed to the
standards of this act, and are proposed for rem ning, the
department may approve a vegetative cover which, at a m ni num
shall not be less than the ground cover existing before

redi sturbance and shall be adequate to control erosion and

achi eve an approved post-nmining | and use. To the extent

consistent with this act, the departnent shall encourage and

pronote the use of swi tchgrass and ot her bi oenergy crops for the

revegetati on of | ands affected by surface mning activities and

the | and so used shall be considered to be cropl and for post-

m ni ng | and use pur poses.

* * %

Section 3. The act is anmended by adding a section to read:

Secti on 4. 14. Bi oenerqgy Crop Bondi ng.--To the extent funds

are available fromthe appropriation to the departnent under

section 213 of the act of June 22, 2001 (P.L.979, No.6A), known

as the "CGeneral Appropriation Act of 2001," for the conservation

pur pose of providing sumcertain financial guarantees needed to
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facilitate the i npl enentati on of full-cost bonding for a fee

and, in the event of forfeiture, to finance recl amati on of the

forfeited surface nmining site in an anpbunt not to exceed the

sumcertain quarantee, or to the extent funds are otherw se

appropri ated, the departnent shall nmke avail able at no cost to

the surface nine pernmttee of a renmning site that has

revegetated the remning site with switchgrass or other

bi oenerqy crops sumcertai n guarantees to cover Stage ||

reclamation liability for the rem ning site under the

pernmittee's reclamati on bond and, in the event of forfeiture, to

finance reclamati on of the forfeited surface nmining site in an

anount not to exceed the sumcertai n guar ant ee.

Section 4. Section 18(a.l) of the act, anmended May 22, 1996
(P.L.232, No.43), is anended to read:

Section 18. Surface M ning Conservation and Recl amati on
Fund; Rem ni ng Environnental Enhancenent Fund; Rem ni ng
Fi nanci al Assurance Fund; Departnent Authority for Awarding of
G ants. --

* x *

(a.1) (1) There is hereby created a special fund in the
State Treasury to be known as the "Rem ning Environnent al
Enhancenent Fund." The [Secretary of Environnental Resources]
fiscal year a total of one mllion dollars ($1, 000,000) into the
Rem ni ng Environnmental Enhancenment Fund aggregated fromthe
fol |l ow ng sources:

(1) VLicense and permt fees except reclamation fees paid to
t he departnent under this act pursuant to the departnent's
al ternat e bondi ng program

(i1i) Fines and penalties collected under this act.
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(1i1) Fees, fines and penalties collected pursuant to
section 315 of "The Clean Streans Law," including fines and
penal ties fromm ning operations coll ected under section 605 or
ot her provisions of that act.

(iv) Fees, fines and penalties collected pursuant to the act
of Septenber 24, 1968 (P.L.1040, No.318), known as the "Coal
Ref use Di sposal Control Act."

(v) Fees, fines and penalties collected pursuant to the act
of April 27, 1966 (1st Sp.Sess., P.L.31, No.1l), known as "The
Bi t um nous M ne Subsidence and Land Conservation Act," not
i ncludi ng funds received pursuant to section 6(a) of that act.

(2) Al noneys placed in the Rem ning Environnent al
Enhancenent Fund and the interest it accrues are hereby
appropri ated upon authorization by the Governor to the
departnent for the costs of operating a rem ning and recl anation
i ncentive program including designating areas suitable for
reclamati on by rem ning and establishing and operating a
rem ni ng operator's assi stance program but not including a bond
credit or financial guarantees program

* x *

Section 5. Section 19 of the act, anmended Cctober 10, 1980
(P.L.835, No.155), is anended to read:

Section 19. Repealer.--Al acts or provisions thereof
i nconsi stent herewith are hereby repeal ed: Provided, however,
That the act of Assenbly, approved the eighteenth day of June,
Anno Dom ni one thousand nine hundred forty-one (Panphlet Laws,
one hundred thirty-three), entitled "An act relating to coal
stripping operations; providing for the health and safety of
persons enpl oyed therein and for the inspection and regul ation

of such operations by the Departnent of Mnes; requiring certain
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1 information and reports, and prescribing penalties,” and the act
2 of Assenbly, approved on the twenty-fifth day of June, Anno

3 Domini one thousand nine hundred thirty-seven (Panphlet Laws,

4 two thousand two hundred seventy-five), entitled "An act to

5 pronote safety for the traveling public on State highways; to

6 extend the responsibility for subsidence of such hi ghways by the
7 failure of vertical and | ateral support, and declaring said

8 subsidence a public nuisance; to provide for inspection of mne
9 nmaps by the Departnent of H ghways, and the furnishing to said
10 departnent of copies of such mne maps in certain cases; to

11 authorize entry by the Departnent of H ghways into mnes in

12 certain cases; and to provide for notices to the Departnent of
13 Highways of certain mning operations under or adjacent to

14 highways; and providing penalties,” and all other acts and

15 provisions thereof, which regulate the mning of bitum nous coal
16 shall not be repealed or nullified by this act, but shall remin
17 in full force and effect. Nothing is this act shall be construed
18 to abrogate or nodify the power and jurisdiction of the

19 [Departnent of Environnental Resources] departnent to make rul es
20 and regulations, and to adm nister the | aws of the Comobnweal th
21 applicable to open pit mning.
22 Section 6. This act shall take effect in 60 days.
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