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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE RESOLUTION
No. 16 *%5”

| NTRODUCED BY WASHI NGTON, FONTANA, BOSCOLA, GREENLEAF, ORI E
RAFFERTY, KITCHEN, STOUT, O PAKE, A. WLLIAMS AND COSTA,
JANUARY 29, 2007
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A RESOLUTI ON
Establ i shing a select conmttee to study potential courses of
action for Commonweal th departnents, agencies and pension
systens that make investnments in, procure goods and services
fromor otherw se do business with conpani es conducting
business in or with the Republic of Sudan.

WHEREAS, The Sudanese governnent i s engaged in ongoi ng arned
conflict with ethnic African tribesnmen in the Darfur region of
Sudan who rebel | ed agai nst the governnent; and

WHEREAS, In the course of conbating the rebellion, the
Sudanese government has used armed forces and arnmed Arab
mlitants known as the Janjaweed to conduct atrocities against
Darfurians, including many nonconbatants; and

WHEREAS, Atrocities include the nmurder of nearly 400, 000
peopl e, displacenent of 2.5 mllion people, razing of nore than
half of the villages in northern Darfur, forced starvation and
ensl avenent; and

WHEREAS, The President and Congress of the United States and

the State Departnment have concluded that the actions of the

Sudanese governnment anount to genoci de; and



WHEREAS, The State Departnent has reported that Sudanese
government forces have pursued a scorched-earth policy to renove
popul ations settled around a newly constructed oil pipeline and

other oil production facilities; and
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5 VHEREAS, The United Nations International Conm ssion of

6 Inquiry on Darfur has stated that the Sudanese governnent is

7 responsible for indiscrimnate attacks, including nurder,

8 torture, forced di sappearances, destruction of villages, rape
9 and other forns of sexual violence, pillaging and di spl acenent;
10 and

11 WHEREAS, The genoci dal actions of the Sudanese gover nment
12 have continued despite United States limtations on Anerican-
13 based conpani es conducting business in the Republic of Sudan;
14 and

15 VHEREAS, Genoci de, enslavenent and other cited atrocities are
16 repugnant to the basic principles of liberty and justice

17 contained in the Bill of R ghts of the Constitution of the

18 United States and in the Declaration of Rights in Article | of
19 the Constitution of Pennsylvania, principles which are
20 fundanmental to the character of a free society; and
21 WHEREAS, Certain Conmonweal th departnents, agencies and
22 pension systens invest pension and taxpayer funds in, procure
23 goods and services fromor otherw se do business with foreign
24 conpani es that conduct operations internationally; and
25 WHEREAS, There is concern that certain foreign conpanies
26 conducting business in the Republic of Sudan are providing the
27 Sudanese governnment with revenue or infrastructure that nmay
28 facilitate the atrocities; and
29 WHEREAS, There is concern that certain foreign conpanies
30 operating in the Republic of Sudan are providing significant
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revenue, support and arnms to the Sudanese government while
providing little benefit to Sudanese citizens; and

WHEREAS, There is concern that the Sudanese governnent has
funnel ed the majority of foreign direct investnment fromthese
conpanies into mlitary expenditures used to perpetuate
atrocities in Darfur while neglecting needed devel opnent
projects in that region; and

WHEREAS, There are reports that certain forei gn conpanies
wi th business ties to the Republic of Sudan are engaged in
critical humanitarian and econom c devel opnent efforts that
benefit oppressed citizens of Sudan, particularly in the
sout hern region of the country where the popul ation is enjoying
relati ve peace and attenpting to rebuild the regi onal econony;
and

WHEREAS, The United States CGovernnent has failed to provide
any cl ear guidance that would enable states to authoritatively
di stingui sh between conpani es engaged in activities that
facilitate atrocities and those that are ai ding Sudanese
citizens; and

WHEREAS, The United States Governnent has failed to provide
speci fic recomendati ons regardi ng what actions, consistent with
United States foreign policy goals, states could or should take
with regard to conpani es conducting business in the Republic of
Sudan; and

WHEREAS, The | ack of Federal guidance persists despite
repeated urgings of the |argest public pension systens in this
Commonweal t h and nunerous national organi zations, including the
Nat i onal Conference of State Legislatures, the National
Associ ation of State Retirement Administrators, the Nationa

Associ ation of State Auditors, Conptrollers and Treasurers and
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t he National Council on Teacher Retirenent; and
VHEREAS, Conmonweal th residents find the actions of the
Sudanese governnment in Darfur to be repugnant to basic
principles of humanity and in violation of fundanmental
principles of human rights and personal freedom enbodied within
the Constitution of the United States and the Decl aration of
Rights in the Constitution of Pennsylvania; and
WHEREAS, The Conmonweal th recogni zes the conplexity and
difficulty of determ ning whether particul ar conpani es doi ng
busi ness in the Republic of Sudan ultimtely contribute to the
benefit or harm of Sudanese citizens and |ikew se the conplexity
and difficulty of determ ning whether and to what degree any
State action mght truly affect the |ives of Sudanese citizens;
therefore be it
RESCLVED, That the Senate establish a select commttee to
study potential courses of action for Commonweal th departnents,
agenci es and pension systens that nake investnents in, procure
goods and services fromor otherw se do business wth conpanies
conducting business in or with the Republic of Sudan; and be it
further
RESCLVED, That the conmittee consist of nine nenbers of the
Senate as foll ows:
(1) The President pro tenpore of the Senate.
(2) The chairman and minority chairman of the
Appropriations Conmittee of the Senate.
(3) The chairman and mnority chairman of the Education
Committee of the Senate.
(4) The chairman of the Majority Policy Cormittee of the
Senat e.

(5) The chairman of the Mnority Policy Cormittee of the
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Senat e.
(6) One appointee designated by the Majority Leader of
t he Senate.
(7) One appointee designated by the Mnority Leader of

t he Senat e;
and be it further

RESCLVED, That the menbers of the commttee choose from anong
t hensel ves a chairman and other officers as deened necessary and
draw upon their existing staff to assist in the work of the
conmmttee; and be it further

RESCLVED, That the committee docunent the existing state of
affairs in the Republic of Sudan, including, without limtation,
the rel ati onship between Commonweal t h departnents, agencies and
pensi on systens investing in, procuring goods and services from
and ot herw se doi ng business with conpanies in the Republic of
Sudan and policies of the Sudanese governnent; and be it further

RESCLVED, That Conmmonweal t h agenci es and departnents be
directed to assist the conmttee in its investigation; and be it
further

RESCLVED, That the comm ttee study the issue of what courses
of action, if any, mght be available to the Comonwealth to
i nfluence in a nmeani ngful way the conduct of conpanies doing
business in the Republic of Sudan; and be it further

RESCLVED, That the committee report on the relative degree to
whi ch various courses of action m ght be expected to have a
meani ngful , positive inpact on the lives of the oppressed
Sudanese citizens; and be it further

RESCLVED, That the comm ttee study the question of how
nmeasures could be inplenented consistent with Federal |aw

regarding the rights of the Federal Governnent to conduct
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foreign policy; and be it further

RESCLVED, That, if the commttee finds that State action with
regard to specific Sudan-rel ated assets could favorably
i nfluence the behavi or of the Sudanese governnent toward its
oppressed citizens and is consistent with Federal |aw, the
commttee study the financial inpact on the Commonweal th; and be
it further

RESCLVED, That the comm ttee consider the follow ng:

(1) Actions taken by other states with respect to their
i nvest nent funds.

(2) Legislation enacted by or pending in the Congress.

(3) Information conpiled by the Federal Governnent,
especially the State Departnent, relating to the Republic of
Sudan.

(4) Coordination anmong sharehol ders or other investnent
funds.

(5) The status and prospects of litigation pending in
other jurisdictions regarding the authority of the states to
pursue simlar actions.

(6) Any other information the conmttee determ nes to be
rel evant;

and be it further
RESCLVED, That the committee have the power to obtain the
necessary information fromany group or individual deened
hel pful in reaching a recommendation; and be it further
RESCLVED, That in assessing potential courses of action, the
commttee be mndful of the fiduciary duties of the public
pensi on systens, determne if any course of action conflicts
with those duties and determ ne what steps the Comonweal th

could take to ensure that fiduciaries are held harm ess agai nst

20070S0016R0016 - 6 -



all losses suffered by the public pension systens as a result of
their conpliance with a legislatively directed course of action;
and be it further

RESCLVED, That the select commttee collaborate with any
simlar conmttee established by the House of Representatives,
t he hol di ng of hearings and the devel opnent of a report of
findings in order to work in a unified manner to address this

i ssue; and be it further

© o0 N oo o A~ wWw N P

RESCLVED, That the committee nmake a report of its findings to
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t he Senate by June 30, 2007.
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