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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1599 55

| NTRODUCED BY MELLOW A. WLLIAM5, FERLO FUMO, BOSCOLA, MJSTO
FONTANA, LAVALLE, COSTA, TARTAGLI ONE, LOGAN, KI TCHEN, HUGHES,
O PAKE AND WASHI NGTON, OCTOBER 2, 2008

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
OCTOBER 2, 2008

AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania
Consolidated Statutes, in restructuring of electric utility
i ndustry, further providing for market power renediation.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2811 of Title 66 of the Pennsylvani a

~ » (3] ~ WN -

Consolidated Statutes is anmended by adding a subsection to read:

8 § 2811. Market power renediation.
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10 (e.1) WMarket nisconduct. --

11 (1) If an electric distribution conpany or any of its

12 affiliated conpanies is found gquilty of market manipul ation,

13 exercising market power or collusion by the Federal Energy

14 Regul atory Conmi ssion or _any Federal or State court or, if an
15 electric distribution conpany or _any one of its affiliated

16 conpani es settles a claimof market manipul ation, exercising

17 mar ket power or collusion that is brought by a regi onal
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transm ssion operator's market nonitoring unit, the Federal

Ener gy Requl at ory Conm ssi on or another entity, the

conmi Ssi on:

(i) Shall direct the electric distribution conpany

to take any and all reasonable action to quantify the

effect of the market m sconduct upon Pennsyl vani a

r at epayers.

(ii) Followi ng public hearing on the matter and a

finding of public interest, may direct the electric

di stribution conpany to take any and all reasonabl e | eqgal

action, including the filing of a lawsuit as may be

necessary, to recover the quantified danages whi ch shal

be used to reconpense Pennsyl vani a r at epayers affected by

the mar ket m sconduct.

(2) |If the electric distribution conpany fails to pursue

reasonabl e action to quantify or seek recovery of damages for

Pennsyl vani a rat epayers affected by market nani pul ati on, the

exerci se of market power or collusion, the conm ssion is

aut hori zed, followi ng notice and an opportunity of the

electric distribution conpany to conply or contest, to assess

a civil penalty, which shall not be recovered in rates, of

not nore than $10, 000 per day for failure or neqglect to obey

an order of the conmi ssion, the conti nuance of the failure or

negl ect being a separate offense.

(3) Any nonetary danmages recovered by the el ectric

di stri buti on conpany shall be paid to affected Pennsyl vani a

ratepayers in the formof a credit to their electric bills or

as refunds.

(4) The provisions of this subsection shall be held to

be in addition to and not in substitution for or limtation
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1 of any other provisions of this title.
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3 Section 2. This act shall take effect in 60 days.
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