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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1505 %%

| NTRODUCED BY SCARNATI, D. WH TE, CORMAN, BROWNE AND WOZNI AK,
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AN ACT

Amrending Titles 74 (Transportation) and 75 (Vehicles) of the
Pennsyl vani a Consol i dated Statutes, providing for annual
[imtation on expenditure from Motor License Fund;
establishing the Pennsylvania State Police Fund; further
providing for the Public Transportation Trust Fund and for
operating program providing for turnpi ke operation

noder ni zati on and i nprovenent; further providing for deposit
and distribution of funds; canceling conversion of Interstate
80; and further providing for financial plan and for failure

to perform

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 74 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by addi ng sections to read:

8 304. Annual limtati on on expenditure from Mdtor License

O her than the followi ng anbunt for the fiscal year

specified, no funds may be expended or transferred fromthe

Motor License Fund for the purpose of the operations of the

Pennsyl vania State Poli ce:

For the fiscal year beginning July 1, 2008, not nore than
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$255, 000, 000.

8 305. Pennsyl vania State Police Fund.

(a) Establishnent.--The Pennsyl vania State Police Fund is

established in the State Treasury. The npneys of the fund are

her eby appropriated to the Pennsyl vania State Police on a

conti nuing basis for the purposes set forth in this section.

(b)Y Source of funding.--Notw thstandi ng any ot her provision

of law to the contrary, the followi ng m ni rum anounts for the

fiscal years specified shall be deposited into the fund from

noneys col |l ected under Article Ill of the act of March 4, 1971

(P.L.6, No.2), known as the Tax Reform Code of 1971:

(1) For the fiscal year beginning July 1, 2008, 2.2% of

the anpunt coll ected under Article IlIl of the Tax Ref orm Code

of 1971.

(2) For the fiscal year beginning July 1, 2009, and each

vear thereafter, 4.1% of the anpunt coll ected under Article

Il of the Tax Ref orm Code of 1971.

(c) Use of funds.--In addition to any other npbneys

appropri ated or nade avail able to the Pennsyl vania State Police

for any purpose, the noneys of the fund shall be expended by the

Pennsyl vania State Police for the purpose of its operations,

including, but not linmted to, the enforcenent of the provisions

of 75 Pa.C.S. (relating to vehicles) and other | aws on the

hi ghways of this Commonweal t h.

(d) Definition.--For purposes of this section, "fund' neans

t he Pennsyl vania State Police Fund established under this

secti on.

8 306. Mot or License Fund Recovery Account.

The foll owi ng shall apply:

(1) For the fiscal year beginning July 1, 2008,
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$255, 000, 000 shall be appropriated to the Mdtor License Fund

Recovery Account in conjunction with the requirenents of

section 304 (relating to annual linmtation on expenditure

from Mbtor License Fund).

(2) For the fiscal year beginning July 1, 2009,

$510, 000, 000 shall be appropriated to the Mdtor License Fund

Recovery Account in conjunction with the requirenents of

secti on 304.

(3) For the fiscal year beginning July 1, 2010, and each

fiscal year thereafter, an amount equal to the anount

deposited in the previous year plus a growh factor equal to

the growth in the Motor License Fund for the previous fiscal

vear shall be appropriated to the Mdtor License Fund Recovery

Account in conjunction with the requirenents of section 304.

Section 2. Sections 1506, 1513(d) and 8121 of Title 74 are
amended to read:
§ 1506. Fund.

(a) Establishnent.--A special fund is established within the
State Treasury to be known as the Public Transportation Trust
Fund. Money in the fund is hereby appropriated, upon approval of
the Governor, to the departnment for the purposes set forth under
this chapter

(b) Deposits to fund by departnent. --

(1) The follow ng apply:

(1) Except as provided under subparagraph (ii), upon
recei pt, the departnment shall deposit into the fund the
revenues received by the departnent under 75 Pa.C. S. Ch.
89 (relating to Pennsylvania Turnpi ke) [and the | ease
agreenent executed between the departnent and the

Pennsyl vani a Tur npi ke Conmi ssion under 75 Pa.C. S. §
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1 8915.3 (relating to |l ease of Interstate 80; rel ated

2 agreenents)] as follows:

3 (A) For fiscal year 2007-2008, $250, 000, 000.

4 (B) For fiscal year 2008-2009, $250, 000, 000.

5 (© For fiscal year 2009-2010, $250, 000, 000.

6 (D) For fiscal year 2010-2011 and each fi scal
7 year thereafter, the anount cal culated for the

8 previous fiscal year, increased by 2.5%

9 (ii) [The deposits nade to the fund under this

10 subsection shall equal $250, 000,000 annually for each
11 fiscal year commencing after the expiration of the

12 conversion period if the conversion notice is not

13 received by the secretary prior to expiration of the

14 conversion period as set forth under 75 Pa.C. S. 8§

15 8915. 3(3)] (Reserved).

16 (2) Upon receipt, the departnent shall deposit the

17 anount nmade available to the departnment as an executive

18 aut hori zation and any appropriation for the 2007-2008 fi scal
19 year and each fiscal year thereafter fromthe State Lottery
20 Fund for fixed route transit and for the Free Transit Program
21 for Senior Citizens established under the act of August 26,
22 1971 (P.L.351, No.91), known as the State Lottery Law. The
23 funds deposited under this paragraph shall only be used as
24 permtted by the State Lottery Law, except that:
25 (i) funds nmay be used to pay estimted transit
26 | osses resulting fromproviding free service for senior
27 passengers during the provider's regular hours of
28 servi ce; and
29 (i1i) fares for senior citizens on comuter rai
30 service shall be limted to $1 per trip and shall be
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extended to all hours of comuter rail service.

(c) Oher deposits.--The follow ng shall be deposited into
the fund annual ly:

(1) 4.4% of the anount collected under Article Il of the
Tax Reform Code. Revenues under this paragraph shall be
deposited into the fund by the 20th day of each nonth for the
precedi ng nonth. The anmpunt deposited under this paragraph is
estimated to be equivalent to the noney available to the
departnment fromthe foll ow ng sources:

(i) The Suppl enmental Public Transportation Account
establ i shed under forner section 1310.1 (relating to
suppl enmental public transportation assistance funding).

(ii) The anmpount appropriated annually by the
Commonweal th fromthe General Fund for nmass transit
progranms pursuant to a CGeneral Appropriations Act.

(2) An anobunt of proceeds of Comonweal th capital bonds
as determ ned annually by the Secretary of the Budget.

(3) Revenue in the Public Transportation Assistance Fund
establ i shed under Article XXIII of the Tax Reform Code not
ot herwi se dedi cated pursuant to | aw

(4) O her appropriations, deposits or transfers to the
f und.
(d) Use of revenues.--Mney in the fund shall be used by the

departnent as foll ows:

(1) to provide financial assistance through the prograns
establ i shed under this chapter;

(2) for costs incurred directly by the departnent in the
adm ni stration of public passenger transportation prograns,
i ncl udi ng under this chapter; and

(3) for all other purposes enunerated under this
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chapter.

(e) Program fundi ng anpbunts. --Subject to avail abl e funds,
t he prograns established under this chapter shall be funded
annual ly as foll ows:

(1) For the program established under section 1513
(relating to operating progran), the follow ng anounts shal
be allocated fromthe fund:

(i) Al revenues deposited in the fund under

subsection (b)(1).

(ii) Al revenues deposited in the fund under

subsection (b)(2).

(i) 69.99% of the revenues deposited in the fund

under subsection (c)(1).

(iv) Al revenues deposited into the fund under

subsection (c)(3).

(2) (i) Except as provided under subparagraph (ii), for

t he program establi shed under section 1514 (relating to

asset inprovenment program

(A) By the proceeds of Commonweal th capital
bonds deposited into the fund under subsection
(c)(2).

(A1) For fiscal year 2007-2008, $50, 000,000
fromthe revenues received by the departnent under 75
Pa.C.S. Ch. 89 [and the | ease agreenent executed
bet ween the departnent and the Pennsylvani a Turnpi ke
Conmi ssi on under 75 Pa.C. S. 8§ 8915.3]. The anount
recei ved by the departnment under this section shal
be deposited into the fund prior to distribution and
shall be in addition to the anmounts received under

subsection (b)(1).
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1 (B) For fiscal year 2008-2009, $100, 000,000 from
2 t he revenues recei ved by the departnent under 75

3 Pa.C.S. Ch. 89 [and the | ease agreenent executed

4 bet ween the departnent and the Pennsyl vani a Turnpi ke
5 Conmi ssi on under 75 Pa.C. S. 8§ 8915.3]. The anount

6 recei ved by the departnment under this section shal

7 be deposited into the fund prior to distribution and
8 shall be in addition to the anmounts received under

9 subsection (b)(1).

10 (© For fiscal year 2009-2010, $150, 000, 000 from
11 t he revenues recei ved by the departnent under 75

12 Pa.C.S. Ch. 89 [and the | ease agreenent executed

13 bet ween the departnent and the Pennsylvani a Turnpi ke
14 Conmi ssi on under 75 Pa.C. S. 8§ 8915.3]. The anount

15 recei ved by the departnent under this section shal
16 be deposited into the fund prior to distribution and
17 shall be in addition to the anmounts received under
18 subsection (b)(1).

19 (D) For fiscal year 2010-2011 and each fi scal
20 year thereafter, the anount cal culated for the prior
21 fiscal year increased by 2.5%fromthe revenues
22 recei ved by the departnent under 75 Pa.C. S. Ch. 89
23 [and the | ease agreenent executed between the
24 department and the Pennsyl vani a Turnpi ke Comn ssi on
25 under 75 Pa.C. S. 8§ 8915.3]. The anount received by
26 t he departnent under this section shall be deposited
27 into the fund prior to distribution and shall be in
28 addition to the anounts received under subsection
29 (b)(1).
30 (i) [If the conversion notice is not received by
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1 the secretary prior to the end of the conversion period
2 as set forth in 75 Pa.C. S. 8§ 8915.3(3), no additional

3 al l ocation shall be nmade under subparagraph (i)]

4 (Reserved).

5 (3) For the program established under section 1516

6 (relating to prograns of Statew de significance), 13.24% of
7 t he revenues deposited in the fund under subsection (c)(1)
8 shall be allocated fromthe fund.

9 (4) For the program established under section 1517

10 (relating to capital inprovenments progran), 16.77% of the
11 revenues deposited in the fund under subsection (c)(1).

12 Addi tional funds for this programmay be provided fromthe
13 funds al |l ocated but not distributed based on the limtation
14 set forth under section 1513(c)(3).

15 § 1513. (Operating program

16 * x *

17 (d) Local match requirenents.--

18 (1) For fiscal year 2007-2008 [and each fiscal year

19 thereafter], except as provided under paragraph (2),
20 financi al assistance provided under this section shall be
21 mat ched by | ocal or private cash funding in an anmount not
22 | ess than the greater of:
23 (1) 15% of the amount of the financial assistance
24 bei ng provided; or
25 (ii) the amount required under former section
26 1311(d) (relating to use of funds distributed) for fiscal
27 year 2006-2007.
28 (1.1) For fiscal year 2008-2009 financial assistance
29 provided under this section shall be nmatched by local or
30 private cash funding in an anpunt not |ess than the greater
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1 of the ampunt which was provided in the previous fiscal year
2 or 15% For fiscal year 2009-2010, and each year thereafter,
3 financial assistance provided under this section shall be

4 mat ched by local or _private cash funding in an anobunt not

5 less than the greater of the anount which was provided in the
6 previous fiscal year or 18%

7 (2) (i) Beginning in fiscal year 2007-2008 and [each

8 fiscal year thereafter] as required under paragraph

9 (1.1), if the local matching funds provided are | ess than
10 [15% of the ampunt of financial assistance received,] the
11 | ocal transportation organization's required [l ocal

12 mat chi ng funds] anmount, the | ocal contribution shal

13 increase annually in order to neet the [15% greater of
14 the requirenent set forth under paragraph (1) (i) or

15 (1.1). The local matching funds shall be increased

16 annual ly by a m ni num of 5% above the anmount of | ocal

17 mat chi ng funds provided in the previous fiscal year

18 unl ess a | esser anount is necessary to neet the [15%

19 requi renent set forth under paragraph (1)(i)[.] or (1.1).
20 (ii) This paragraph shall expire on June 30, 2010.
21 (3) Eligible local matching funds shall consist only of
22 cash contributions provided by one or nore nunicipalities or
23 counties. The anmount of the match and the time period during
24 whi ch the match nust continue to be avail abl e shall be
25 specified in the financial assistance agreenent. Fundi ng
26 provi ded by local and private entities, including advertising
27 or namng rights, may qualify as | ocal matching funds to the
28 extent they provide for the cost of transit service that is
29 open to the public. The follow ng shall not be considered
30 | ocal matching funds:
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1 (1) Any formof transit operating revenue or other
2 forms of transit incone provided by the |ocal

3 transportation organi zati on.

4 (1i) Funds used to replace fares.

5 (4 A nunicipality in a netropolitan area which is a

6 menber of a local transportation organi zation is authorized
7 to provide annual financial assistance fromcurrent revenues
8 to the local transportation organization of which it is a

9 menber or enter into a |long-term agreenent for paynent of

10 noney to assist in defraying the costs of operation,

11 mai nt enance and debt service of the local transportation

12 organi zation or of a particular public transportation project
13 of a local transportation organization. The obligation of a
14 muni ci pal ity under an agreenent pursuant to this paragraph
15 shall not be considered to be a part of the indebtedness of
16 the municipality, nor shall the obligation be deened to

17 inmpair the status of any indebtedness of the nmunicipality

18 whi ch woul d ot herwi se be consi dered sel f-sustai ni ng.

19 * %k

20 § 8121. [(Reserved).] Turnpi ke operation nodernization and

21 i mprovenent.

22 (a) Audit and review --Wthin 90 days of the effective date

23 of this section, the conm ssion shall undertake an operati onal

24 review and audit. The review shall be prepared by a private

25 conpany not currently under contract with the commi ssi on whi ch

26 shall be selected by the comm ssion with the approval of the

28 (b) Scope.--The scope of the review shall include all |evels

29 of operations, nai ntenance, safety enforcenent, staffing,

30 contracting, engineering and | egal consultant utilizati on and
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organi zational structure. The revi ew shall consider as peers

other toll road and bri dge agenci es, the departnment, not-for-

profit port facility operati ons and servi ce-oriented private

corporations with simlar operational responsibilities.

(c) Report.--A copy of the final results of the revi ew shal

be prepared in the formof a report which shall be provided to

the President pro tenpore of the Senate and the Speaker of the

House of Representatives and shall be made available to the

public on the Pennsyl vani a Tur npi ke website.

(d) Response.--Immedi ately upon conpl eti on of the report,

t he conm ssion shall:

(1) Devel op a response and plan of inplenentation for

operati onal inprovenents ained at cost savi ngs and cost

cont ai nnent .

(2) Calculate and verify the potential cash savings to

be nmade avail able by the adoption of the report

r econmendati ons.

(3) ldentify recomendations in the report whi ch cannot

be i npl enented by the conmi ssion, which shall be enunerated

and explained in a public document nmde avail abl e on the

Pennsyl vani a Tur npi ke website and provided to the President

pro tenpore of the Senate and t he Speaker of the House of

Representatives. ltens which cannot be inplenented due to any

Federal or State | aw shall be provided separately and with

citations to the prohibitive statute.

(e) Effect of operational inprovenment.--Upon inplenmentation

of the operational inprovenents outlined by the report, an

addi ti onal annual transfer to the Conmpbnweal th shall be required

by the conm ssion. The funds nmade avail abl e under this

requi renent shall be added to the schedul ed annual conmmi ssi on

20080S1505B2222 - 11 -
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contri buti on.

Section 3. Sections 8915.1 and 8915.2 of Title 75 are
r epeal ed:

[8 8915.1. Conversion of Interstate 80.

In order to facilitate vehicular traffic across this
Commonweal th, the comm ssion is authorized and enpowered to do
all of the follow ng:

(1) Convert Interstate 80 to a toll road and maintain
and operate it as a toll road.

(2) Construct, reconstruct, w den, expand, extend,
mai ntai n and operate Interstate 80 froma point at or near
the Chio border to a point at or near the New Jersey border,
t oget her with connecting roads, interchanges, slip ranps,
tunnel s and bri dges.

(3) Issue turnpi ke revenue bonds, notes or other
obl i gati ons, payable solely fromrevenues of the conm ssion,
including tolls, or fromfunds as may be available to the
commi ssion for that purpose, to pay the cost of constructing,
reconstructing, w dening, expanding or extending Interstate
80 or any other costs of Interstate 80 and the Pennsyl vani a
Tur npi ke.

(4) Provide quarterly reports and periodi c updates
regardi ng significant devel opnents with respect to the
conversion of Interstate 80 to the chairman and mnority
chai rman of the Transportation Commttee of the Senate and
the chairman and mnority chairman of the Transportation
Committee of the House of Representatives. These reports
shall include, at a mnimum the status of outstanding
di scussions with the United States Departnent of

Transportation regarding Interstate 80, the |ocation and
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construction of tolling-related equi pnment for Interstate 80,
pl anned capital inprovenents for Interstate 80 and ot her
information inportant to inplenmentation of this section.
§ 8915.2. Application to United States Departnent of
Transportation.

(a) Application.--The comm ssion, in consultation with the
departnment and at its own expense, is authorized to prepare and
submt an application to the United States Departnent of
Transportation for the conversion of Interstate 80 to a tol
road. The secretary shall ensure that all information required
for the application is nade available to the comm ssion as soon
as practicable after the effective date of this section.

(b) Open system--A toll systemshall consist of what is
commonly referred to as an open systemwi th no nore than ten
toll collection points.

(c) O her agreenents.--The comm ssion and the departnent may
enter into any other agreenents as may be necessary to
ef fectuate the execution of the application filed under this
section.]

Section 4. Sections 8915.3 and 8915.6 of Title 75 are
amended to read:

8 8915.3. Lease of Interstate 80; rel ated agreenents.

The departnent and the comm ssion shall [enter into a | ease
agreenent relating to Interstate 80 prior to Cctober 15, 2007.
The | ease agreenent shall include provisions setting forth the
terns and conditions of the conversion of Interstate 80 to a
toll road. The | ease agreenent and any rel ated agreenent, at a
m ni mum shall include the follow ng:

(1) A provision that the termof the | ease agreenent

shall be 50 years, unless extended upon nutual agreenent of
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the parties to the | ease agreenent and upon approval of the
General Assenbly.

(2) A provision establishing the conversion period and
aut hori zi ng extension of the conversion period at the sole
option of the conmi ssion for three one-year extension periods
after consultation with the secretary. The comm ssion shal
notify the secretary of its intent to extend the conversion
period not |ess than 90 days before the schedul ed expiration
of the conversion period. During the conversion period, al
| egal, financial and operational responsibility for
Interstate 80 shall remain with the departnent. Al
operations and programred rehabilitation shall be maintained
at levels no |l ess favorable than those set forth in the
departnment's 12-year plan at the tinme of the execution of the
| ease, with nodifications as are approved in witing by the
chai rman of the conm ssion.

(3) A provision permtting the comm ssion to exercise
its option to convert Interstate 80 to a toll road prior to
the expiration of the conversion period by providing the
conversion notice to the secretary. Beginning on the
conversion date, all legal, financial and operational
responsibility for Interstate 80, as well as all tol
revenues subsequently collected with respect to its use,
shall automatically transfer to the comm ssion. The
secretary, within five business days after receiving the
conversion notice, shall forward notice of the conversion
date to the Legislative Reference Bureau for publication in
t he Pennsyl vania Bulletin. Any revenues collected prior to
t he conversion date shall be retained by the departnment. The

conmmi ssion may contract with the departnent for any portion
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1 of the maintenance of Interstate 80 at cost |levels agreed to
2 by the departnment and the conmm ssion.

3 (4) A provision requiring the conm ssion to pay annual

4 base paynents to the departnent during the termof the |ease
5 agr eenent .

6 (5) A provision requiring the conm ssion to pay annual

7 addi ti onal paynents to the departnment. The annual additi onal
8 paynents shall be payable in four equal installnents on the

9 | ast busi ness day of each July, Cctober, January and April of
10 each year during the termof the | ease agreenent.

11 (6) A provision requiring the comm ssion to pay,

12 commencing in the fiscal year including the conversion date,
13 annual surplus paynents to the departnment. The annual surpl us
14 paynents shall be payable by the comm ssion within 30 days of
15 recei pt by the comm ssion of the Auditor Ceneral's

16 certificate.

17 (7) A provision stating that the obligation of the

18 commi ssion to pay the annual base paynents, the annual

19 addi ti onal paynents and annual surplus paynents shall be a
20 subordi nate obligation of the conm ssion payable from anmounts
21 in the general reserve fund of the comm ssion only as
22 permtted by any financing docunents, financial covenants,
23 liquidity policies or agreenents in effect at the
24 commi ssion.] negotiate the dissolution of the | ease agreenent
25 entered into for the rights to operate Interstate 80 as a
26 toll road.
27 § 8915.6. Deposit and distribution of funds.
28 (a) Deposits.--Upon receipt by the departnent, the follow ng

29 anounts fromthe schedul ed annual conm ssion contribution and

30 the Motor License Fund Recovery Account shall be deposited in
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10
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the Mbtor License Fund:

(1) For fiscal year 2007-2008, $450, 000, 000.
(2) For fiscal year 2008-2009, [$500, 000, 000]
$510, 000, 000.

(3) For fiscal year 2009-2010, [ $500, 000, 000]
$510, 000, 000.

(4) For fiscal year 2010-2011 and each fiscal year
thereafter, the anount [cal cul ated for the previous year

increased by 2.5% ] available fromthe Mtor License Fund

Recovery Account and any additi onal anount avail able fromthe

schedul ed annual conmi ssion contri buti on.

(b) Distribution.--The follow ng shall apply:

(1) Annually, 15% of the anount deposited in any fiscal
year under subsection (a) shall be distributed at the
di scretion of the secretary.

(2) Annually, $5,000,000 of the ampbunt deposited in any
fiscal year under subsection (a) shall be distributed to
counti es.

(i) The distribution shall be in the ratio of:

(A) the square footage of deck area of a
county's county-owned bridges; to

(B) the total square footage of deck area of
county-owned bridges throughout this Comonwealth.
(1i) The anpunt of square footage under subparagraph

(1) shall be that reported as part of the National Bridge

I nspection Standards Program

(3) Annually, $30,000,000 of the anpbunt deposited in any
fiscal year under subsection (a) shall be distributed to
muni ci palities pursuant to the act of June 1, 1956 (1955
P.L. 1944, No.655), referred to as the Liquid Fuels Tax
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Muni ci pal Al |l ocation Law.

(4) Any funds deposited under subsection (a) but not

di stri buted under paragraphs (1), (2) and (3) shall be

di stributed in accordance with needs-based fornulas that are

devel oped and subject to periodic revision based on

consul tation and col | aborati on anong netropolitan planning

organi zations, rural planning organizations and the

depart nment.

(c) Definitions.--The foll ow ng words and phrases when used
in this section shall have the neanings given to themin this
subsection unless the context clearly indicates otherw se:

“"Metropolitan planning organization.” The policy board of an
organi zati on created and designated to carry out the
nmetropol itan transportati on pl anni ng process.

"Rural planning organization.”™ The organi zation of counties
wi th popul ations of |ess than 50,000 created and desi gnated as
| ocal devel opnment districts and which carry out the rural
transportation planni ng process.

Section 5. Section 8915.7 of Title 75 is repeal ed:

[8 8915.7. Inpact on associ ated hi ghways and | ocal roads.

Prior to the conversion date and within one year follow ng
t he conversion date, the conm ssion, in collaboration with the
departnent, shall conduct traffic studies to determ ne the
average daily traffic on associated roads and hi ghways. The
pur pose of these studies will be to quantify any diversion of
traffic fromlnterstate 80 to other roadways as a result of the
conversion. This section shall not require duplication of
traffic studies undertaken by the conmm ssion as a part of the
conversion process or undertaken by the departnment as a normal

course of the departnment's operations.]
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Section 6. Sections 8917 and 8918 of Title 75 are anmended to
read:

§ 8917. Financial plan.

(a) Subm ssion.--

(1) No later than June 1 of each year, the comm ssion
shall prepare and provide to the Secretary of the Budget a
financial plan for the ensuing fiscal year of the conm ssion
t hat describes the conm ssion's proposed:

(1) operating and capital expenditures;

(1i) borrow ngs;

(tit) liquidity and other financial managenent
covenants and policies;

(iv) estimated toll rates; and

(v) all other revenues and expenditures.

(2) The financial plan shall denonstrate that the
operation of the comm ssion in accordance with the plan can
reasonably be anticipated to result in the comm ssion having
unencunbered funds during the ensuing and future fiscal years
of the comm ssion sufficient to nake the paynents due to the
departnment under this chapter and the | ease agreenent for the
ensuing and future fiscal years after all other obligations
of the comm ssion have been net. Financial plans prepared
after June 1, 2008, shall also describe any deviations that
occurred fromthe financial plan for the prior fiscal year of
t he conm ssion and the reasons for the deviations.

(b) Receipt.--1f the Secretary of the Budget receives the
financial plan by the date required under subsection (a), the
commi ssion shall be authorized to conduct its operations in
accordance with the plan. The financial plan may not be anmended

by the conm ssion unless the conm ssion notifies the secretary
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in witing of the amendnent.

(c) Cooperation.--The comm ssion shall provide to the
Secretary of the Budget all information requested in connection
with review of a financial plan, including materials used to
prepare the plan. The information shall be provided as soon as
practicable after the request.

(d) Effect of provisions.--Nothing in this section shall be
deened to prevent the comm ssion from conducting its nornal
course of business or prevent the conm ssion fromconplying with
any covenants nade to current bondhol ders, debt hol ders or
creditors.

[(e) Lease agreenent.--The provisions of this section and
section 8918 (relating to failure to perforn) shall be included
in the | ease agreenent. ]

§ 8918. Failure to perform

(a) Notice.--The Secretary of the Budget shall send witten
notice to the conm ssion and to the Governor of the failure of
the comm ssion to do any of the follow ng:

(1) Make a paynent to the departnment under this chapter
[or the | ease agreenent].

(2) Deliver a financial plan to the Secretary of the
Budget within the tine prescribed under section 8917
(relating to financial plan).

(b) Unani nous vote required.--

(1) Except as provided under paragraph (1.1), upon the
recei pt by the conmm ssion of the notice under subsection (a)
and notw t hst andi ng any ot her provision of law, action of the
conmmi ssion taken by vote of the comm ssioners shall require a
unani nrous vote of all comm ssioners. Violation of this

par agr aph shall render the action invalid.
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(1.1) A unaninous vote shall not be required if it would
prevent the comm ssion fromconplying with any covenants mnade
to current bondhol ders, debt holders or creditors.

(2) The requirenent of paragraph (1) shall continue
until:

(i) the required paynents have been nmade to the
departnment or the required financial plan has been
del i vered; and

(ii) the Secretary of the Budget has notified the
conmmi ssi on and the Governor of that fact.

Section 7. This act shall take effect imediately.
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