PRI OR PRI NTER S NOS. 1959, 2208, 2246 PRINTER S NO. 2267

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1372 %%

| NTRODUCED BY FONTANA, TARTAGLI ONE, LAVALLE, MJSTO, C. WLLI AMS,
STQUT, M WH TE, PIPPY, KASUNI C, BOSCOLA, BROWE, O PAKE,
RHOADES, COSTA, WOZNI AK, WASHI NGTQON, STACK, FERLO, REGOLA AND
A WLLIAMS, APRIL 14, 2008

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 27, 2008

AN ACT

Amendi ng the act of July 8, 1986 (P.L.408, No.89), entitled, as
reenacted, "An act providing for the creation of the Health
Care Cost Containment Council, for its powers and duties, for
heal th care cost contai nnment through the collection and

care costs and for health care for the indigent; and making

an appropriation,” DEFINING "COW TTEE"; further providing <—

1
2
3
4
5 di ssem nation of data, for public accountability of health
6
7
8

for the Health Care Cost Contai nnent Council and its powers

and duties, for data subm ssion and coll ection AND for access <—
to council data; PROVI DI NG FOR THE ESTABLI SHVENT OF A HEALTH <—

sunset of act; PROVI DI NG FOR ABATEMENT UNDER HEALTH CARE <—

9

10

11 CARE COST CONTAI NMVENT COUNCI L ACT REVI EW COW TTEE and for
12

13 PROVI DER RETENTI ON PROGRAM AND MAKI NG A RELATED REPEAL.
14 The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:

16 i . i . - . <—

17
18 as—the Health Care Cost Containment—Act—reenactedandanended
19 : ——315 : ;

20 SECTION 1. THE TITLE OF THE ACT OF JULY 8, 1986 (P.L.408, <—

21 NO. 89), KNOMW AS THE HEALTH CARE COST CONTAI NMENT ACT, REENACTED
22 AND AVENDED JULY 17, 2003 (P.L.31, NO 14), 1S AMENDED TO READ:
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AN ACT
PROVI DI NG FOR THE CREATI ON OF THE HEALTH CARE COST CONTAI NMVENT
COUNCI L, FOR I TS POAERS AND DUTI ES, FOR HEALTH CARE COST
CONTAI NMENT THROUGH THE COLLECTI ON AND DI SSEM NATI ON OF DATA,
FOR PUBLI C ACCOUNTABI LI TY OF HEALTH CARE COSTS AND FOR HEALTH
CARE FOR THE | NDI GENT; PROVI DI NG FOR HEALTH CARE PROVI DER

SECTION 1.1. SECTION 3 OF THE ACT IS AMENDED BY ADDI NG A
DEFI NI TI ON TO READ:
SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"COW TTEE. " THE HEALTH CARE COST CONTAI NMENT COUNCI L ACT

REVI EW COWM TTEE.

* * %

SECTION 2. SECTIONS 4(F), 5(C) AND (D), 6(A) AND (D) AND
10(B) (5) OF THE ACT ARE AVENDED TO READ:
Section 4. Health Care Cost Containment Council.

* x *

(f) Bylaws.--The council shall adopt byl aws, not
i nconsistent with this act, and may appoi nt such conmttees or
el ect such officers subordinate to those provided for in
subsection (c) as it deens advi sable. The council shall provide
for the approval and participation of additional del egates
appoi nted under subsection (b)(7) and (8) so that each
organi zati on represented by del egates under those paragraphs
shall not have nore than one vote on any conmittee to which they

are appoi nted. The council shall al so appoint a techni cal

20080S1372B2267 - 2 -
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advi sory group which shall, on an ad hoc basis, respond to

i ssues presented to it by the council or commttees of the
counci|l and shall nake recomrendati ons to the council. The
techni cal advisory group shall include physicians, researchers,
bi ostati sticians, one representative of the Hospital and

Heal t hsyst em Associ ati on of Pennsyl vania and one representative
of the Pennsylvania Medi cal Society. The Hospital and

Heal t hsyst em Associ ati on of Pennsyl vania and the Pennsyl vani a
Medi cal Society representatives shall not be subject to
executive conm ttee approval. In appointing other physicians,
researchers and biostatisticians to the technical advisory
group, the council shall consult with and take nom nations from
the representatives of the Hospital Association of Pennsylvania,
t he Pennsyl vani a Medi cal Society, the Pennsylvania Osteopathic
Medi cal Society or other like organizations. At its discretion
and in accordance with this section, nom nations shall be
approved by the executive comrmittee of the council. If the
subject matter of any project exceeds the expertise of the
techni cal advisory group, physicians in appropriate specialties
who possess current know edge of the issue under study may be
consul ted. The technical advisory group shall also reviewthe
avai lability and reliability of severity of illness neasurenents
as they relate to small hospitals and psychiatric,
rehabilitation and children's hospitals and shall make
recommendations to the council based upon this review Meetings

of the technical advisory group shall be open to the general

Section 5. Powers and duties of the council.

* * %

20080S1372B2267 - 3 -



1 (c) Audit powers.--The council shall have the right to

2 independently audit all information required to be submtted by
3 data sources as needed to corroborate the accuracy of the

4 submtted data, pursuant to the follow ng:

5 (1) Audits of information submtted by providers or

6 health care insurers shall be perfornmed on a sanple and

7 i ssue-specific basis, as needed by the council, and shall be
8 coordinated, to the extent practicable, with audits perforned
9 by the Conmonwealth. All health care insurers and providers
10 are hereby required to nake those books, records of accounts
11 and any ot her data needed by the auditors available to the

12 council at a convenient |location within 30 days of a witten
13 notification by the council.

14 (2) Audits of information submtted by purchasers shal
15 be perforned on a sanple basis, unless there exists

16 reasonabl e cause to audit specific purchasers, but in no case
17 shall the council have the power to audit financi al

18 stat ements of purchasers.

19 (3) Al audits perforned by the council shall be
20 performed at the expense of the council.
21 (4) The results of audits of providers or health care
22 insurers shall be provided to the audited providers and
23 health care insurers on a tinely basis, not to exceed 30 days
24 beyond presentation of audit findings to the council.
25 (d) General duties and functions.--The council is hereby
26 authorized to and shall performthe follow ng duties and
27 functions:
28 (1) Develop a conputerized systemfor the collection,
29 anal ysis and di ssem nati on of data. The council may contract
30 with a vendor who will provide such data processing services.

20080S1372B2267 - 4 -
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The council shall assure that the systemw || be capabl e of
processing all data required to be collected under this act.
Any vendor selected by the council shall be selected in
accordance with the provisions of section 16, and said vendor
shall relinquish any and all proprietary rights or clains to
the data base created as a result of inplenentation of the
data processing system

(2) Establish a Pennsylvania UniformCains and Billing
Formfor all data sources and all providers which shall be
utilized and mai ntained by all data sources and all providers
for all services covered under this act.

(3) Collect and dissem nate data, as specified in
section 6, and other information fromdata sources to which
the council is entitled, prepared according to formats, tine
frames and confidentiality provisions as specified in
sections 6 and 10, and by the council.

(4) Adopt fand inplenment a methodol ogy to collect and <—
di ssenm nate data reflecting provider quality and provider
service effectiveness pursuant to section 6} —+rethedelogies <—
for—risk-adiusting provider—guality data.

(5) Subject to the restrictions on access to raw data

set forth in section 10, issue special reports and maeke
avai l abl e raw data as defined in section 3 to any purchaser
requesting it. Sale by any recipient or exchange or
publication by a recipient, other than a purchaser, of raw
council data to other parties without the express witten
consent of, and under terns approved by, the council shall be
unaut hori zed use of data pursuant to section 10(c).

(6) On an annual basis, publish in the Pennsylvania

Bulletin a list of all the raw data reports it has prepared

20080S1372B2267 - 5 -
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under section 10(f) and a description of the data obtained

t hrough each conputer-to-conputer access it has provided
under section 10(f) and of the nanes of the parties to whom
the council provided the reports or the conputer-to-conputer
access during the previous nonth.

(7) Pronote conpetition in the health care and health
i nsurance markets.

(8) Assure that the use of council data does not raise
access barriers to care.

(10) Make annual reports to the General Assenbly on the
rate of increase in the cost of health care in the
Commonweal th and the effectiveness of the council in carrying
out the legislative intent of this act. In addition, the
council may nmake recomrendati ons on the need for further
health care cost containment |egislation. The council shal
al so nake annual reports to the General Assenbly on the
gquality and effectiveness of health care and access to health
care for all citizens of the Commonweal th.

(12) Conduct studies and publish reports thereon
anal yzing the effects that noninpatient, alternative health
care delivery systens have on health care costs. These
systenms shall include, but not be [imted to: HMOs; PPO s;
primary health care facilities; honme health care; attendant
care; anbul atory service facilities; freestandi ng energency
centers; birthing centers; and hospice care. These reports
shall be submtted to the CGeneral Assenbly and shall be nade
avai l able to the public.

(13) Conduct studies and nmake reports concerning the
utilization of experinmental and nonexperinmental transplant

surgery and other highly technical and experinental

20080S1372B2267 - 6 -
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procedures, including costs and nortality rates.
(14) In order to ensure that the council adopts and
mai ntai ns both scientifically credi ble and cost-effective
nmet hodol ogy to coll ect and di ssem nate data reflecting
provi der quality and SERVI CE effectiveness, the counci
shall, within one year of the effective date of this
par agr aph, utilizing current Conmonweal th agency gui delines
and procedures, issue a request for information from any
vendor that w shes to provide data collection or risk
adj ust rent et hodol ogy to the council to help neet the
requi renents of this subsection and section 6. The counci
shal |l establish an i ndependent Request for Information Review
Committee to review and rank all responses and to nmake a
final reconmmendation to the council. The Request for
I nformati on Review Comm ttee shall consist of the follow ng
menber s appoi nted by the Governor:
(i) One representative of the Hospital and
Heal t hsyst em Associ ati on of Pennsyl vani a.
(ii) One representative of the Pennsyl vania Medi cal
Soci ety.
(ii1) One representative of insurance.
(iv) One representative of |abor
(v) One representative of business.
(vi) Two representatives of the general public.
(15) The council shall execute a request for proposals
with third-party vendors for the purpose of denonstrating a
nmet hodol ogy for the collection, analysis and reporting of
hospital -specific conplication rates. The results of this
denonstration shall be provided to the chairman and mnority

chairman of the Public Health and Welfare Conmttee of the

20080S1372B2267 - 7 -
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1 Senate and the chairman and mnority chairman of the Health

2 and Human Services Commttee of the House of Representatives.
3 Thi s met hodol ogy may be utilized by the council for public

4 reporting on conparative hospital conplication rates.

5 Section 6. Data subm ssion and coll ection.

6 (a) (1) Subm ssion of data.--The council is hereby

7 authorized to collect and data sources are hereby required to
8 subm t, upon request of the council, all data required in

9 this section, according to uniform subm ssion formats, coding
10 systens and ot her technical specifications necessary to

11 render the incom ng data substantially valid, consistent,

12 conpati bl e and manageabl e using el ectronic data processing

13 according to data subm ssion schedul es, such schedules to

14 avoid, to the extent possible, subm ssion of identical data
15 fromnore than one data source, established and promul gat ed
16 by the council in regulations pursuant to its authority under
17 section 5(b). If payor data is requested by the council, it
18 shall, to the extent possible, be obtained fromprimary payor
19 sources. The council shall not require any data sources to
20 contract with any specific vendor for_subni ssion of any
21 specific data elenents to the council.
22 (1.1) ANY VENDOR SHALL COWVPLY W TH DATA SUBM SSI ON <—
23 GUI DELI NES ESTABLI SHED | N THE REPORT SUBM TTED UNDER SECTI ON
24 17.2. THE COUNCI L SHALL NAI NTAIN A VENDOR LI ST OF AT LEAST
25 TWO VENDORS THAT MAY BE CHOSEN BY ANY DATA SOURCE FOR
26 SUBM SSI ON OF ANY SPECI FI C DATA ELEMENTS.
27 (2) EXCEPT AS PROVIDED IN THI S SECTI ON, THE COUNCI L MAY
28 ADCPT ANY NATI ONALLY RECOGNI ZED METHODOLOGY TO ADJUST DATA
29 SUBM TTED UNDER SUBSECTI ON (C) FOR SEVERI TY OF | LLNESS. EVERY
30 THREE YEARS AFTER THE EFFECTI VE DATE OF TH S PARAGRAPH, THE

20080S1372B2267 - 8 -
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COUNCI L SHALL SOLICIT BI DS FROM THI RD- PARTY VENDORS TO ADJUST
THE DATA. THE SOLI Cl TATI ON SHALL BE | N ACCORDANCE W TH 62

PA. C.S. (RELATING TO PROCUREMENT). EXCEPT AS PROVI DED I N
SUBPARAGRAPH (1), I N CARRYI NG OUT | TS RESPONSI BI LI TI ES, THE
COUNCI L SHALL NOT REQUI RE HEALTH CARE FACI LI TI ES TO REPORT
DATA ELEMENTS WH CH ARE NOT | NCLUDED | N THE MANUAL DEVELOPED
BY THE NATI ONAL UNI FORM BI LLI NG COMM TTEE. THE FOLLOW NG
APPLY:

(1) WTH N 60 DAYS OF THE EFFECTI VE DATE OF TH S
PARAGRAPH, THE COUNCI L SHALL PUBLI SH I N THE PENNSYLVANI A
BULLETI N A LI ST OF DI SEASES, PROCEDURES AND MEDI CAL
CONDI TI ONS, NOT TO EXCEED 35, FOR WH CH DATA UNDER
SUBSECTI ONS (C) (21) AND (D) SHALL BE REQUI RED. THE CHOSEN
LI ST SHALL NOT REPRESENT MORE THAN 50% OF TOTAL HOSPI TAL
DI SCHARGES, BASED UPON THE PREVI OUS YEAR S HOSPI TAL
DI SCHARGE DATA. SUBSEQUENT TO THE PUBLI CATI ON OF THE
LI ST, ANY DATA SUBM SSI ON REQUI REMENTS UNDER SUBSECTI ONS
(C)(21) AND (D) PREVI QUSLY I N EFFECT SHALL BE NULL AND
VO D FOR DI SEASES, PROCEDURES AND MEDI CAL CONDI TI ONS NOT
FOUND ON THE LI ST. ALL OTHER DATA ELEMENTS PURSUANT TO
SUBSECTI ON (C) SHALL CONTI NUE TO BE REQUI RED FROM DATA
SOURCES. THE COUNCI L SHALL REVI EW THE LI ST AND MAY ADD NO
MORE THAN A NET OF THREE DI SEASES, PROCEDURES OR MEDI CAL
CONDI TI ONS PER YEAR OVER A FI VE- YEAR PERI OD STARTI NG ON
THE EFFECTI VE DATE OF TH S SUBPARAGRAPH. THE ADJUSTED
LI ST OF DI SEASES, PROCEDURES AND MEDI CAL CONDI TI ONS SHALL
AT NO TI ME BE MORE THAN 50% OF TOTAL HOSPI TAL DI SCHARGES.

(I1) 1F THE CURRENT DATA VENDOR | S UNABLE TO
ACH EVE, ON A PER- CHART BASIS, SAVI NGS OF AT LEAST 40% | N
THE COST OF HOSPI TAL COVPLI ANCE W TH THE DATA ABSTRACTI NG

20080S1372B2267 - 9 -



1 AND SUBM SSI ON REQUI REMENTS OF THI S ACT BY JUNE 30, 2004,
2 AS COMPARED TO JUNE 30, 2003, THEN THE COUNCI L SHALL

3 DI SQUALI FY THE CURRENT VENDOR AND RECPEN THE Bl DDI NG

4 PROCESS. THE | NDEPENDENT AUDI TOR SHALL DETERM NE THE

5 EXTENT AND VALI DI TY OF THE SAVI NGS. | N DETERM NI NG ANY

6 DEMONSTRATED COST SAVI NGS, SURVEYS OF ALL HOSPI TALS I N

7 TH S COMVONWEALTH SHALL BE CONDUCTED AND CONSI DERATI ON

8 SHALL BE G VEN AT A M N MUM TG

9 (A) NEWCOSTS, IN TERVS OF MAKI NG THE

10 METHODOLOGY OPERATI ONAL, ASSOCI ATED W TH LABORATORY
11 PHARMACY AND OTHER | NFORVATI ON SYSTEMS A HOSPI TAL 1S
12 REQUI RED TO PURCHASE | N ORDER TO REDUCE HOSPI TAL

13 COVPLI ANCE COSTS, | NCLUDI NG THE COST OF ELECTRONI C
14 TRANSFER OF REQUI RED DATA; AND

15 (B) THE AUDI TED DI RECT PERSONNEL AND RELATED

16 COSTS OF DATA ABSTRACTI NG AND SUBM SSI ON REQUI RED.

17 (1'1'1) REVIEW BY THE | NDEPENDENT AUDI TOR SHALL

18 COVMMENCE BY MARCH 1, 2004, AND SHALL CONCLUDE W TH A

19 REPORT OF FI NDI NGS BY JULY 31, 2004. THE REPORT SHALL BE
20 DELI VERED TO THE COUNCI L, THE GOVERNOR, THE HEALTH AND
21 HUMAN SERVI CES COW TTEE OF THE HOUSE OF REPRESENTATI VES
22 AND THE PUBLI C HEALTH AND WELFARE COWM TTEE OF THE
23 SENATE
24 * x *
25 (d) Provider quality fand provider service effectiveness
26 data elenents}.--In carrying out its duty to collect data on
27 provider quality fFand provider service effectiveness} under
28 section 5(d)(4) fand subsection (c)(21)}, the council shal

29 define a nmethodol ogy to nmeasure fprovider service effectiveness}

30 guabity; which may include additional data el enments to be

20080S1372B2267 - 10 -
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speci fied by the council sufficient to carry out its

responsi bilities under section 5(d)(4). FThe council nay adopt a <—
national ly recogni zed net hodol ogy of quantifying and col |l ecting
data on provider quality and provider service effectiveness
until such time as the council has the capability of devel oping
its own net hodol ogy and standard data el enments. The counci

shall include in the Pennsylvania Uniformdainms and Billing
Forma field consisting of the data el ements required pursuant
to subsection (c)(21) to provide information on each provision
of covered services sufficient to permt analysis of provider
qual ity and provider service effectiveness within 180 days of
commencenent of its operations pursuant to section 4. In
carrying out its responsibilities, the council shall not require
health care insurers to report on data el enents that are not
reported to nationally recogni zed accrediting organi zations, to
the Departnent of Health or to the Insurance Departnent in
quarterly or annual reports. The council shall not require
reporting by health care insurers in different formats than are
required for reporting to nationally recognized accrediting
organi zations or on quarterly or annual reports subnmtted to the
Department of Health or to the Insurance Departnent. The counci
may adopt the quality findings as reported to nationally

recogni zed accrediting organi zations.} Additional quality data <—

el enents nust be defined and rel eased for public comment prior

to the promul gati on of regul ati ons pursuant to section 5(b). THE <—

PUBLI C COVMENT PERI GD SHALL BE NO LESS THAN 30 DAYS FROM THE

RELEASE OF THESE ELEMENTS.

* * %

Section 10. Access to council data.

* * %

20080S1372B2267 - 11 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b) Limtations on access.--Unless specifically provided for
in this act, neither the council nor any contracting system
vendor shall rel ease and no data source, person, nenber of the
public or other user of any data of the council shall gain
access to:

* %

(5) Any raw data disclosing discounts or differentials
bet ween paynents accepted by providers for services and their
billed charges obtained by identified payors fromidentified
providers unless the data is released in a Statew de,
aggregate format that does not identify any individual payor
or class of payors and the council assures that the rel ease
of such information is not prejudicial or inequitable to any
i ndi vi dual payor or provider or group thereof. Payor data

shall be rel eased to individual providers for purposes of

verification and validation prior to inclusion in a public

report. AN INDI VIDUAL PROVIDER SHALL VERIFY AND VALI DATE THE <—

PAYOR DATA WTHI N 30 DAYS OF I TS RELEASE TO THAT SPECIFI C

I NDI VI DUAL PROVI DER.

* * %

SECTION 3. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ: <—
SECTION 17.2. HEALTH CARE COST CONTAI NVENT COUNCI L ACT REVI EW

(A) ESTABLI SHMVENT. - - THERE | S HEREBY ESTABLI SHED AN

| NDEPENDENT COWM TTEE TO BE KNOMWN AS THE HEALTH CARE COST

CONTAI NMENT_COUNCI L ACT REVI EW COVM TTEE.

(B) COWPOSITION. --THE COW TTEE SHALL CONSI ST OF THE

FOLLOW NG VOTI NG MEMBERS COVPOSED OF AND APPO NTED AS FOLLOWE:

(1) ONE MEMBER APPO NTED BY THE GOVERNOR.

(2)  FOUR MEMBERS APPO NTED BY THE GENERAL ASSEMBLY, ONE

20080S1372B2267 - 12 -
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OF WHOM SHALL BE_APPO NTED BY EACH OF THE FOLLOW NG

(1) ONE BY THE PRESI DENT PRO TEMPORE OF THE SENATE;

(1) ONE BY THE M NORITY LEADER OF THE SENATE;

(II'1) ONE BY THE MAJORITY LEADER OF THE HOUSE OF

REPRESENTATI VES; AND

(1V) ONE BY THE M NORITY LEADER OF THE HOUSE OF

REPRESENTATI VES .

(3)  TWO REPRESENTATI VES OF THE BUSI NESS COVVUNI TY, AT

LEAST ONE OF WHOM REPRESENTS SMALL BUSI NESS, AND NEI THER OF

VWHOM | S PRIMARILY | NVOLVED I N THE PROVI SI ON OF HEALTH CARE OR

HEALTH | NSURANCE, ONE OF VWHOM SHALL BE APPO NTED BY THE

PRESI DENT PRO TEMPORE OF THE SENATE AND ONE OF VWHOM SHALL BE

APPO NTED BY THE SPEAKER COF THE HOUSE OF REPRESENTATI VES FROM

A LIST OF FOUR QUALI FI ED PERSONS RECOVMENDED BY THE

PENNSYLVANI A CHAMBER OF BUSI NESS AND | NDUSTRY.

(4) TWO REPRESENTATI VES OF ORGANI ZED LABOR, ONE CF VWHOM

SHALL BE APPO NTED BY THE PRESI DENT PRO TEMPORE OF THE SENATE

AND ONE OF WHOM SHALL BE _APPO NTED BY THE SPEAKER OF THE

HOUSE OF REPRESENTATIVES FROM A LI ST OF FOUR QUALI FI ED

PERSONS RECOMVENDED BY THE PENNSYLVANI A AFL-CI O

(5) ONE REPRESENTATI VE OF CONSUMERS VHO IS NOT PRIMARI LY

I NVOLVED IN THE PROVI SION OF HEALTH CARE OR HEALTH CARE

I NSURANCE, APPO NTED BY THE GOVERNOR FROM A LI ST OF THREE

QUALI FI ED PERSONS RECOMVENDED JO NTLY BY THE PRESI DENT PRO

TEMPORE OF THE SENATE AND THE SPEAKER OF THE HOUSE OF

REPRESENTATI VES.

(6) ONE REPRESENTATI VE OF HOSPI TALS, APPO NTED BY THE

GOVERNOR FROM A LI ST OF THREE QUALI FI ED HOSPI TAL

REPRESENTATI VES RECOVMENDED BY THE HOSPI TAL_AND HEALTH SYSTEM

ASSCOCI ATI ON OF PENNSYLVANI A.

20080S1372B2267 - 13 -
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(7) ONE REPRESENTATI VE CF PHYSI Cl ANS, APPO NTED BY THE

GOVERNOR FROM A LI ST OF THREE QUALI FI ED PHYSI ClI AN

REPRESENTATI VES RECOVMENDED JO NTLY BY THE PENNSYLVAN A

VEDI CAL SOCI ETY _AND THE PENNSYLVANI A OSTEOPATHI C MEDI CAL

(8) ONE REPRESENTATI VE COF NURSES, APPO NTED BY THE

GOVERNOR FROM A LI ST OF THREE QUALI FI ED REPRESENTATI VES

RECOMVENDED BY THE PENNSYLVANI A STATE NURSES ASSOCI ATI ON.

(9) ONE REPRESENTATI VE CF THE BLUE CROSS AND BLUE SHI ELD

PLANS | N PENNSYLVANI A, APPO NTED BY THE GOVERNOR FROM A LI ST

OF THREE QUALI FI ED PERSONS RECOMVENDED JO NTLY BY THE BLUE

CRGSS _AND BLUE SHI ELD PLANS OF PENNSYLVAN A.

(10) ONE REPRESENTATI VE OF COMVERCI AL | NSURANCE

CARRI ERS, APPO NTED BY THE GOVERNOR FROM A LI ST OF THREE

QUALI FI ED PERSONS RECOMVENDED BY THE | NSURANCE FEDERATI ON OF

PENNSYLVANI A, | NC.

(G CHAI RPERSON. - - THE APPO NTMENT MADE BY THE GOVERNOR UNDER

SUBSECTI ON (B) (1) SHALL SERVE AS CHAI RVAN OF THE COWM TTEE.

(D) QUORWM - - ELEVEN MEMBERS SHALL CONSTI TUTE A QUORUM FOR

THE TRANSACTI ON OF ANY BUSI NESS, AND THE ACT BY THE MAJORITY OF

THE MEMBERS PRESENT AT ANY MEETING IN VHI CH THERE | S A QUORUM

SHALL BE DEEMED TO BE THE ACT OF THE COWM TTEE.

(E)  MEETI NGS. - -

(1) ALL MEETINGS COF THE COW TTEE SHALL BE ADVERTI SED

AND CONDUCTED PURSUANT TO 65 PA.C.S. CH. 7 (RELATING TO OPEN

(2) ALL ACTION TAKEN BY THE COWM TTEE SHALL BE TAKEN I N

OPEN PUBLI C SESSI ON, AND ACTI ON OF THE COWM TTEE SHALL NOT BE

TAKEN EXCEPT _UPON THE AFFI RVATI VE VOTE OF A VAJORITY OF THE

MEMBERS OF THE COVM TTEE PRESENT DURI NG MEETI NGS AT VHI CH A

20080S1372B2267 - 14 -
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QUORUM | S PRESENT.

(F) COVPENSATI ON AND EXPENSES. - - THE MEMBERS OF THE COWM TTEE

SHALL NOT RECEIVE A SALARY OR PER DI EM ALLOMNCE FOR SERVI NG AS

MEMBERS OF THE COVM TTEE BUT SHALL BE REI MBURSED FOR ACTUAL_AND

NECESSARY EXPENSES | NCURRED I N THE PERFORMANCE OF THEI R DUTI ES.

EXPENSES MAY | NCLUDE REI MBURSEMENT OF TRAVEL AND LI VI NG EXPENSES

VH LE ENGAGED | N COW TTEE BUSI NESS.

(G COMMVENCEMENT CF COWM TTEE. - -

(1) WTH N 15 DAYS AFTER THE EFFECTI VE DATE OF TH S

SECTI ON, EACH ORGANI ZATION OR I NDI VI DUAL REQUIRED TO SUBM T A

LI ST OF RECOMVENDED PERSONS TO THE GOVERNOR, THE PRESI DENT

PRO TEMPORE COF THE SENATE OR THE SPEAKER OF THE HOUSE OF

REPRESENTATI VES UNDER SUBSECTION (B) SHALL SUBM T THE LI ST.

(2) WTH N 30 DAYS OF THE EFFECTI VE DATE OF THI S

SECTI ON, THE GOVERNOR, THE PRESI DENT_PRO TEMPORE OF THE

SENATE AND THE SPEAKER OF THE HOUSE OF REPRESENTATI VES SHALL

MAKE THE APPO NTMENTS CALLED FOR I N SUBSECTION (B), AND THE

COW TTEE SHALL BEG N OPERATI ONS | MMEDI ATELY FOLLOW NG THE

APPO NTMENTS.

(H RESPONSIBILITIES OF THE COW TTEE. - - THE COW TTEE SHALL

HAVE THE FOLLOW NG PONERS AND DUTI ES:

(1) TO STUDY, REVI EW AND RECOMVEND CHANGES TO THI S ACT.

(2) TO ACCEPT AND REVI EW SUGGESTED CHANGES TO THI S ACT

SUBM TTED BY MEMBERS OF THE COWM TTEE.

(3) TO APPROVE, BY A VAWORITY VOTE OF THE MEMBERS OF THE

COW TTEE, A REPORT RECOMVENDI NG STATUTORY CHANGES TO THI' S

ACT. THE REPORT SHALL | NCLUDE, AT A MNTMJM THE FOLLON NG

(1) THE ESTABLI SHVENT OF AN | NTERNET DATABASE FOR

THE GENERAL PUBLI C SHOW NG MEDI CARE REI MBURSEMENT RATES

FOR COMVON COVERED SERVI CES AND TREATMENT.

20080S1372B2267 - 15 -
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(1) I'N CONSULTATION W TH EXPERTS IN THE FI ELDS OF

QUALI TY DATA AND OUTCOME MEASURES, THE DEFI NI TI ON AND

| MPLEMENTATI ON OF:

(A) A METHODOLOGY BY PROVI DER TYPE FOR THE

COUNCIL_TO RI SK ADJUST QUALITY DATA.

(B) A METHODOLOGY FOR THE COUNCIL TO COLLECT AND

DI SSEM NATE DATA REFLECTI NG PROVI DER QUALI TY AND

PROVI DER SERVI CE EFFECTI VENESS.

(4 TO SUBM T THE REPORT APPROVED UNDER PARAGRAPH (3) TO

THE PRESI DENT PRO TEMPORE OF THE SENATE AND THE SPEAKER OF

THE HOUSE OF REPRESENTATI VES BY APRIL 30, 2009.

(1) COW TTEE SUPPORT. --THE COUNCI L SHALL OFFER STAFF_AND

ADM NI STRATI VE SUPPORT FROM THE COUNCIL OR I TS WORK GROUPS

NECESSARY FOR THE COWM TTEE TO CARRY OUT I TS DUTIES UNDER THI S

SECTION 17.3. ABATEMENT UNDER HEALTH CARE PROVI DER RETENTI ON

(A)  PROGRAM - - THE | NSURANCE DEPARTMENT SHALL CONTI NUE THE

HEALTH CARE PROVI DER RETENTI ON PROGRAM ORI G NALLY ESTABLI SHED

N SECTION 1102 OF THE ACT _OF MARCH 20, 2002 (P.L.154, NO 13),

KNOWN AS THE MEDI CAL CARE AVAI LABILITY AND REDUCTI ON OF ERROR

(MCARE) ACT, FOR ALL HEALTH CARE PROVI DERS AS SET FORTH I N

CHAPTER 11. TH S SECTION SHALL APPLY TO CALENDAR YEARS 2008 AND

(B) ABATEMENT. - - NOTW THSTANDI NG SECTI ON 1104(B) (2) OF THE

MEDI CAL_CARE AVAILABILITY AND REDUCTI ON OF ERROR (MCARE) ACT,

Bl RTH CENTERS SHALL BE ELI G BLE FOR ABATEMENT UNDER SUBSECTI ON

(A
(C) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S
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SUBSECTI| ON:

"BIRTH CENTER " ~AS DEFINED I N SECTI ON 103 OF THE ACT OF

MARCH 20, 2002 (P.L.154, NO 13), KNOWN AS THE MEDI CAL CARE

AVAI LABI LI TY AND REDUCTI ON OF ERROR (MCARE) ACT.

"HEALTH CARE PROVIDER. " AS DEFINED I'N SECTION 103 OF THE ACT

OF _MARCH 20, 2002 (P.L.154, NO 13), KNOWN AS THE MEDI CAL CARE

AVAI LABI LI TY AND REDUCTI ON OF ERROR (MCARE) ACT.

SECTION 4. SECTION 19 OF THE ACT | S AMENDED TO READ:
Section 19. Sunset.

This act shall expire [June 30, 2008] June 30, 2013, unless

reenacted prior to that date. By Septenber 1, [2007] 2012, a
witten report by the Legislative Budget and Finance Comrttee
eval uati ng the managenent, visibility, awareness and performance
of the council shall be provided to the Public Health and
Wl fare Commttee of the Senate and the Health and Human
Services Commttee of the House of Representatives. The report
shall include a review of the council's procedures and policies,
the availability and quality of data for conpleting reports [to
hospital s and outsi de vendor purchasers, the ability of the
council to becone self-sufficient by selling data to outside
purchasers], whether there is a nore cost-efficient way of
acconpl i shing the objectives of the council and the need for
reaut hori zation of the council.

SECTION 5. REPEALS ARE AS FOLLOWE:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDI TI ON OF
SECTION 17.3 OF THE ACT.

(2) SECTION 1115 OF THE ACT OF MARCH 20, 2002 (P.L.154,
NO 13), KNOWN AS THE MEDI CAL CARE AVAI LABI LI TY AND REDUCTI ON
OF ERROR (MCARE) ACT, |S REPEALED
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Section 2 6. This act shall take effect as foll ows:

The amendnent of seettoens—5{d){4)—-and SECTI ON 6 of

the act shall take effect OGetober—31—2009 JANUARY 1, 2010.

The remni nder of this act shall take effect

i mredi ately.
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