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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1282 %%

| NTRODUCED BY DI NNI MAN, O PAKE, D. WHI TE, BOSCOLA, COSTA, FERLQ,
FONTANA, KI TCHEN, LAVALLE, MELLOW TOM.I NSQON, WASH NGTON
C. WLLIAMS AND EARLL, FEBRUARY 14, 2008

REFERRED TO LAW AND JUSTI CE, FEBRUARY 14, 2008

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 provi ding for |ocal enforcenent.

18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 Section 1. Section 211(a) of the act of April 12, 1951

21 (P.L.90, No.21), known as the Liquor Code, reenacted and anended
22 June 29, 1987 (P.L.32, No.14) and anended Cctober 5, 1994

23 (P.L.537, No.80), is anmended and the section is anmended by

24 adding a subsection to read:

25 Section 211. Enforcenent.--(a) [There] Except as provided
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for in subsection (g), there is created within the Pennsylvani a

State Police a Bureau of Liquor Control Enforcenent which shal
be responsible for enforcing this act and any regul ati ons
pronul gated pursuant thereto. Oficers and investigators
assigned to the bureau shall have the power and their duty shal
be:

(1) To investigate whenever there are reasonabl e grounds to
believe liquor, alcohol or malt or brewed beverages are being
sold on prem ses not |icensed under the provisions of this act.
If the investigation produces evidence of the unlawful sale of
liquor or malt or brewed beverages or any other violation of the
provi sions of this act, the officer involved in the
i nvestigation shall institute crimnal proceedings agai nst the
person or persons believed to have been crimnally liable, as
ot herwi se provided by law or rule of court.

(2) To arrest on view, except in private honmes, w thout
warrant, any person actually engaged in the unlawful sale,

i nportation, manufacture or transportation or having unl awf ul
possession of |iquor, alcohol or malt or brewed beverages
contrary to the provisions of this act or any other law of this
Commonweal th or any person whomthe officer/investigator, while
in the performance of his assigned duties under and pursuant to
this act and any regul ati ons pronul gated under this act,
observes to be in violation of any of the follow ng provisions:

18 Pa.C.S. 8§ 3302 (relating to causing or risking

cat ast rophe).

18 Pa.C.S. 8 3304 (relating to crimnal m schief).

18 Pa.C.S. 8 4101 (relating to forgery).

18 Pa.C.S. 8 5503 (relating to disorderly conduct).

18 Pa.C.S. 8 5505 (relating to public drunkenness).
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18 Pa.C.S. 8 5512 (relating to lotteries, etc.).

18 Pa.C.S. 8 5513 (relating to ganbling devices,
ganbling, etc.).

18 Pa.C.S. 8 5514 (relating to pool selling and
bookmaki ng) .

18 Pa.C.S. 8 6307 (relating to m srepresentation of age
to secure liquor or malt or brewed beverages).

18 Pa.C.S. 8 6308 (relating to purchase, consunption,
possessi on or transportation of liquor or nalt or brewed
bever ages).

18 Pa.C.S. 8 6309 (relating to representing that mnor is
of age).

18 Pa.C.S. 8 6310.1 (relating to selling or furnishing
liquor or malt or brewed beverages to mnors).

18 Pa.C.S. 8 6310.3 (relating to carrying a false
identification card).

(3) Upon reasonabl e and probabl e cause, to search for and to
seize, wthout warrant or process, except in private honmes, any
I iquor, alcohol or malt or brewed beverages unlawfully
possessed, nmanufactured, sold, inported or transported and any
stills, equipnment, materials, utensils, vehicles, boats,
vessels, animals, aircraft, or any of them which are or have
been used in the unlawful manufacture, sale, inportation or
transportation of the same. Such liquor, alcohol, malt or brewed
beverages, stills, equipnment, materials, utensils, vehicles,
boats, vessels, animals or aircraft so seized shall be disposed
of as hereinafter provided.

(4) To investigate and issue citations for any violations of
this act or any laws of this Commonwealth relating to |iquor,

al cohol or malt or brewed beverages, or any regulations of the
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board adopted pursuant to such |aws or any violation of any |aws
of this Comonwealth or of the Federal Governnent, relating to

t he paynent of taxes on liquor, alcohol or nmalt or brewed
beverages by any licensee, his officers, servants, agents or
enpl oyes.

(5) To arrest any person who engages in the follow ng
of fenses when the said offenses are conmtted agai nst the
of ficer/investigator or any person acconpanyi ng and assi sting
the officer/investigator while the said officer/investigator is
perform ng assigned duties under and pursuant to this act and
any regul ati ons pronul gated under this act:

18 Pa.C.S. 8§ 2701 (relating to sinple assault).

18 Pa.C.S. 8§ 2702 (relating to aggravated assault).

18 Pa.C.S. 8 2705 (relating to reckl essly endangering
anot her person).

18 Pa.C.S. 8§ 2706 (relating to terroristic threats).

18 Pa.C.S. 8 2709 (relating to harassnment and stal ki ng).

18 Pa.C.S. 8 5104 (relating to resisting arrest or other
| aw enf orcenent).

18 Pa.C.S. 8 5501 (relating to riot).

(6) To serve and execute warrants issued by the proper
authorities for offenses referred to in this subsection and to
serve subpoenas.

(7) To arrange for the adm nistration of chem cal tests of
breath, blood or urine, including prelimnary breath tests, to
persons for the purpose of determ ning the al coholic content of
bl ood or the presence of a controlled substance by qualified
personnel of a State or |ocal police departnment or qualified
personnel of a clinical |aboratory Iicensed and approved by the

Depart ment of Health.
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* * %

(g) Nothing in this section shall be construed to prohibit a

muni ci pality fromexercising the authority granted to it

pursuant to section 211. 2.

Section 2. The act is anmended by adding a section to read:

Section 211. 2. Local Enforcenent.--(a) Notw thstandi ng any

other provision of lawto the contrary, the governi ng body of a

muni ci pality may el ect, through adopti on of an ordi nance, to

aut hori ze nuni ci pal police officers to investigate and i ssue

citations for any violations of this act or any |laws of this

Commpbnweal th relating to |liquor, alcohol or malt or brewed

beverages, or any requl ati ons of the board adopted pursuant to

such laws or any violation of any |laws of this Commpnweal th or

of the Federal Governnent, relating to the paynent of taxes on

i quor, alcohol or malt or brewed beverages by any |licensee, his

officers, servants, agents or enployes within the geoqraphic

boundaries of the municipality. The authority granted under this

section shall be identical to the authority granted to the

Pennsyl vania State Police Bureau of Liquor Control Enforcenent

pursuant to section 211.

(b)Y Prior to adopting the ordi nance authori zed under

subsection (a), the governi ng body shall adopt a proposed

ordi nance, which shall include all of the follow ng i nformation:

(1) The content of the ordi nance that will be enacted,

i ncluding the effecti ve date.

(2) A statenent that the proposed ordi nance i s bei ng adopted

pursuant to and subject to the requirenents of this section.

(c) The governi ng body nust give public notice of its intent

to adopt the proposed ordi nance and hold at | east one public

heari ng on the proposed ordi nance prior to adoption. Publication
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of the notice shall be nmade by adverti senent once a week for

three weeks in a newspaper of general circulation within the

muni cipality if there is such a newspaper and, if there is not,

then the publication shall be nade in a newspaper of general

circulation within the county in which the adverti sing

muni ci pality is | ocat ed.

(d) Each nmunicipality that adopts an ordi nance or resol ution

pursuant to this section shall enter into an agreenent with the

Pennsyl vania State Police to provide appropriate training for

the nunicipality's police officers. The Pennsyl vania State

Police shall provide the training. The Pennsyl vania State Police

Bureau of Liquor Control Enforcenent, in consultation with the

board, shall develop a trai ning programfor nunicipal police

officers, which shall be npdel ed on the training provided to

menbers of the Pennsylvania State Police Bureau of Liquor

Control Enforcenment. The Pennsyl vania State Police nay assess

reasonabl e fees to cover the costs of the training. Fees and

costs associated with the training shall be borne by the

muni ci pality. No munici pal police officer nay enforce the

provi sions of this act until the Pennsylvania State Police has

certified that the nmunicipal police officer has successfully

conpleted the trai ning required under this subsecti on.

(e) The district attorney of the county in which the

muni cipality is |located shall represent any nunicipality that

adopts an ordi nance or resolution pursuant to this section in

all enforcenent proceedi ngs brought before the O fice of

Adm ni strati ve Law Judge or any ot her adjudi catory body.

(f) Nothing in this section shall be construed to lint the

power of the Pennsylvania State Police Bureau of Liquor Control

Enf orcenent to exercise its enforcenent powers under section 211

2008051282B1780 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

in any nunicipality that has adopted an ordi nance pursuant to

this section.

(g) For purposes of this section, the foll owi ng words or

phrases shall have the neani ngs ascribed to themin this

subsection unl ess the context clearly indicates otherw se:

"CGover ni ng body" shall nean a city council, borough council,

i ncorporated town council, board of township conm SSioners,

board of townshi p supervisors, a governing council of a hone

rule nmunicipality or optional plan nmunicipality, or a governing

council of any sinmlar general purpose unit of governnment which

may hereafter be created by statute.

"Muni ci pal police departnent” shall nean a public agency of a

muni ci pal ity havi ng general police powers and charged wi th

maki ng arrests in connection with the enforcenent of crimnal or

traffic | awns.

"Muni ci pal police officer" shall nean an enpl oye of a

muni ci pal police departnent who is certified under 53 Pa.C. S.

Ch. 21 Subch. D (relating to nunicipal police educati on and

training) and is enpowered to enforce 18 Pa.C.S. (relating to

crines and offenses) and 75 Pa.C.S. (relating to vehicles). The

term does not include auxiliary or fire police.

"Muni ci pality" shall nean a city, borough, incorporated town

or township in which the total nunber of existing restaurant

li quor licenses and eating place retail dispenser |icenses

exceeds one |license per three thousand i nhabitants. The term

shall not include a city of the first class or a city of the

second cl ass.

Section 3. Section 802 of the act is anmended by adding a
subsection to read:

Section 802. Mneys Paid Into The State Stores Fund for Use
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1 of the Commonwealth.--* * *

2 (h) Annually, the board shall renmt to each nunicipality

3 that elects to enforce the provisions of this act pursuant to

4 section 211.2 an anount equal to ten per centum of the total

5 anount collected by the board fromall Ilicensees within the

6 nunicipality pursuant to the act of June 9, 1936 (1st Sp. Sess.,
7 P.L.13, No.4), entitled "An act inposing an energency State tax
8 on liquor, as herein defined, sold by the Pennsylvania Liquor

9 Control Board; providing for the collection and paynent of such
10 tax; and inposing duties upon the Departnent of Revenue and the
11 Pennsylvania Liquor Control Board." Paynents required under this
12 subsection shall be nade fromthe board' s annual profits from
13 the sale of liquor and alcohol. The nunicipality shall use the
14 noneys received pursuant to this subsection solely for costs
15 associated with enforcing the provisions of this act. The board
16 shall pronul gate reqgulations prescribing the nethod of
17 calculating the anbunt due to each nunicipality under this
18 subsecti on.
19 Section 4. This act shall take effect in 60 days.
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