PRI OR PRI NTER S NO. 1529 PRINTER S NO. 1575

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1147 %5

| NTRODUCED BY WASHI NGTQON, FONTANA, HUGHES, MELLOW C. W LLI AMS5,
KI TCHEN, MJUSTO AND WOZNI AK, NOVEMBER 5, 2007

SENATOR GREENLEAF, JUDI Cl ARY, AS AVMENDED, NOVEMBER 20, 2007

AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consolidated Statutes, further providing for informtion

relating to prospective child-care personnel.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6344(b), (d)(1), (2), (3), (4) and (5),
(e), (f) and (k) of Title 23 of the Pennsyl vani a Consol i dat ed
Statutes are amended AND THE SECTION IS AMENDED BY ADDI NG A <—
SUBSECTI ON to read:

8§ 6344. Information relating to prospective child-care
per sonnel .

* x *

(b) Information submtted by prospective enpl oyees. --

Adm ni strators of child-care services shall require applicants
to submt with their applications the follow ng information
obtained within the precedi ng one-year peri od:

(1) Pursuant to 18 Pa.C.S. Ch. 91 (relating to crim nal

history record information), a report of crimnal history
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record informati on fromthe Pennsylvania State Police or a
statement fromthe Pennsylvania State Police that the State
Police central repository contains no such infornmation
relating to that person. The crimnal history record
information shall be limted to that which is di ssem nated
pursuant to 18 Pa.C. S. 8 9121(b)(2) (relating to general
regul ati ons).

(2) A certification fromthe departnment as to whet her
the applicant is naned in the central register as the
perpetrator of a founded report of child abuse, indicated
report of child abuse, founded report for school enpl oyee or
i ndi cated report for school enployee.

(3) [Wiere the applicant is not a resident of this
Commonweal th, admi nistrators shall require the applicant to
submt with the application for enploynment a] A report of

Federal crimnal history record information. The applicant

shall submt a full set of fingerprints [to] in_a nmanner

prescri bed by the departnment. The [departnment] Commonweal t h

shall submt the fingerprints to the Federal Bureau of
I nvestigation in order to obtain a report of Federal crim nal
history record information and serve as internediary for the
pur poses of this section.

For the purposes of this subsection, an applicant may subnmt a

copy of the [required] information required under paragraphs (1)

and (2) with an application for enploynent. Adm nistrators shal
mai ntain a copy of the required information and shall require
applicants to produce the original docunment prior to enploynent.

(B.1) I NFORVATI ON SUBM TTED BY CERTAI N PROSPECTI VE

EMPLOYEES. - -

(1)  NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER,
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TH' S SUBSECTI ON SHALL APPLY TO PERSONS WHO APPLY FOR

EMPLOYMENT UNDER SUBSECTI ON (C) ON OR AFTER THE EFFECTI VE

DATE OF THI S SUBSECTI ON AND BEFORE JULY 1, 2008. THE

PROVI SI ONS OF SUBSECTI ON (B) SHALL NOT APPLY TO PERSONS VWHO

APPLY FOR EMPLOYMENT UNDER SUBSECTI ON (C) ON OR AFTER THE

EFFECTI VE DATE OF TH S SUBSECTI ON AND BEFORE JULY 1, 2008.

(2) ADM NI STRATORS OF CHI LD- CARE SERVI CES SHALL REQUI RE

APPLI CANTS TO SUBM T W TH THEI R APPLI CATI ONS THE FOLLOW NG

| NFORVATI ON OBTAINED W THI N THE PRECEDI NG ONE- YEAR PERI OD:

(1) PURSUANT TO 18 PA.C.S. CH 91, A REPORT OF

CRIM NAL HI STORY RECORD | NFORVATI ON FROM THE PENNSYLVAN A

STATE POLI CE OR A STATEMENT FROM THE PENNSYLVANI A STATE

POLI CE THAT THE STATE PCOLI CE CENTRAL REPOSI TORY CONTAI NS

NO SUCH | NFORVATI ON RELATI NG TO THAT PERSON. THE CRI M NAL

H STORY RECORD | NFORVATI ON SHALL BE LIM TED TO THAT VI CH

| S DI SSEM NATED PURSUANT TO 18 PA.C.S. 8 9121(B)(2).

(1) A CERTIFI CATI ON FROM THE DEPARTMENT AS TO

VWHETHER THE APPLI CANT IS NAMED | N THE CENTRAL REGQ STER AS

THE PERPETRATOR OF A FOUNDED REPORT OF CHI LD ABUSE,

| NDI CATED REPORT OF CHI LD ABUSE, FOUNDED REPORT FOR

SCHOOL EMPLOYEE OR | NDI CATED REPORT FOR SCHOOL EMPLOYEE.

(11'1) WHERE THE APPLICANT IS NOT A RESIDENT OF TH S

COMVONVEALTH, ADM NI STRATORS SHALL REQUI RE THE APPLI CANT

TO SUBM T WTH THE APPLI CATI ON FOR EMPLOYMENT A REPORT OF

FEDERAL CRI M NAL HI STORY RECORD | NFORMATI ON. _ THE

APPLI CANT SHALL SUBM T A FULL SET OF FI NGERPRINTS TO THE

DEPARTMENT. THE DEPARTMENT SHALL SUBM T THE FI NGERPRI NTS

TO THE FEDERAL BUREAU OF | NVESTI GATI ON I N ORDER TO OBTAI N

A REPORT OF FEDERAL CRIM NAL HI STORY RECORD | NFORVATI ON

AND SERVE AS | NTERMEDI ARY FOR THE PURPOSES OF THI S
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1 SECTI ON.

2 (3) FOR THE PURPOSES OF THI S SUBSECTI ON, AN APPLI CANT

3 MAY SUBM T A COPY OF THE REQUI RED | NFORVATI ON W TH AN

4 APPL| CATI ON FOR EMPLOYMENT. ADM NI STRATORS SHALL MAI NTAIN A
5 COPY OF THE REQUI RED | NFORVATI ON AND SHALL REQUI RE APPLI CANTS
6 TO PRODUCE THE ORI G NAL DOCUMENT PRI OR TO EMPLOYMENT.

7 (4) TH' S SUBSECTI ON SHALL EXPIRE JULY 1, 2008.

8 * x *

9 (d) Prospective adoptive or foster parents.--Wth regard to
10 prospective adoptive or prospective foster parents, the

11 followi ng shall apply:

12 (1) In the course of causing an investigation to be nade
13 pursuant to section 2535(a) (relating to investigation), an
14 agency or person designated by the court to conduct the

15 i nvestigation shall require prospective adoptive parents and
16 any individual over the age of 18 years residing in the hone
17 to submt the information set forth in subsection [(b)(1) and
18 (2)] (b) for reviewin accordance with this section. If _a

19 prospective adoptive parent or any individual over 18 years
20 of age residing in the hone has resided outside this
21 Commonweal th _at _any tine within the previous five-year
22 period, the agency or person designated by the court shal
23 require that person to subnit a certification obtained within
24 the previous one-year period fromthe Statew de central
25 registry or its equivalent in each state in which the person
26 has resided within the previous five-year period as to
27 whet her the person is naned as a perpetrator of child abuse.
28 If the certification shows that the person is naned as a
29 perpetrator of child abuse within the previous five-year
30 period, the agency or person designated by the court shal
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forward the certification to the departnent for review. The

agency or person desi gnated by the court shall not approve

t he prospecti ve adoptive parent if the departnent detern nes

that the person is naned as the equival ent of a perpetrator

of a founded report of child abuse within the previous five-

yvear peri od.

(2) In the course of approving a prospective foster
parent, a foster famly care agency shall require prospective
foster parents and any individual over the age of 18 years
residing in the hone to submt the information set forth in
subsection [(b)(1) and (2)] (b) for review by the foster
famly care agency in accordance with this section. If _a

prospective foster parent or any individual over 18 years of

age residing in the hone has resided outside this

Commpnweal th at any tine within the previous five-year

period, the foster fanily care agency shall require that

person to subnmt a certification obtained within the previous

one-year period fromthe Statewi de central registry or its

equi val ent in each state in which the person has resided

within the previous five-year period as to whether the person

is naned as a perpetrator of child abuse. |If the

certification shows that the person i s naned as a perpetrator

of child abuse within the previous five-year period, the

foster famly care agency shall forward the certification to

the departnment for review. The foster fam |y care agency

shal|l not approve the prospective foster parent if the

departnent determnm nes that the person is naned as the

equi val ent of a perpetrator of a founded report of child

abuse within the previous five-year period. In addition, the

foster famly care agency shall consider the follow ng when
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1 assessing the ability of applicants for approval as foster

2 parents:

3 (i) The ability to provide care, nurturing and

4 supervision to children

5 (i1i) Mental and enotional well-being. If there is a
6 guestion regarding the nental or enotional stability of a
7 fam |y menber which m ght have a negative effect on a

8 foster child, the foster famly care agency shall require
9 a psychol ogi cal eval uation of that person before

10 approving the foster famly hone.

11 (i) Supportive conmunity ties with famly, friends
12 and nei ghbors.

13 (iv) Existing famly relationships, attitudes and

14 expectations regarding the applicant's own children and
15 parent/child rel ationshi ps, especially as they m ght

16 affect a foster child.

17 (v) Ability of the applicant to accept a foster

18 child s relationship with his own parents.

19 (vi) The applicant's ability to care for children
20 wi th special needs.
21 (vii) Nunber and characteristics of foster children
22 best suited to the foster famly.
23 (viii) Ability of the applicant to work in
24 partnership with a foster famly care agency. This
25 subpar agr aph shall not be construed to preclude an
26 appl i cant from advocating on the part of a child.
27 (3) Foster parents and any individual over 18 years of
28 age residing in the home shall be required to submt the
29 information set forth in subsection [(b)(1) and (2)] (b)
30 every 24 nmonths follow ng approval for review by the foster
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fam |y care agency in accordance with subsection (c).

(4) Foster parents shall be required to report, within
48 hours, any change in information required pursuant to
subsection [(b)(1) and (2)] (b) about thenselves and any
i ndi vidual s over the age of 18 years residing in the hone for
review by the foster famly care agency in accordance with
subsection (c).

(5) Foster parents shall be required to report any other
change in the foster fam |y household conposition within 30
days of the change for review by the foster famly care

agency. |f any individual over 18 years of age, who has

resi ded outside this Commpnweal th at any tine within the

previ ous five-year period, begins residing in the honme of an

approved foster famly, that individual shall, within 30 days

of beqgi nni ng resi dence, submt to the foster famly care

agency, a certification obtained within the previ ous one-year

period fromthe Statewide central registry or its equi val ent

in each state in which the person has resided within the

previ ous five-year period as to whether the person i s naned

as a perpetrator of child abuse. If the certificati on shows

that the person is naned as a perpetrator of child abuse

within the previous five-year period, the foster fanmly care

agency shall forward the certification to the departnent for

review. |If the departnent deternm nes that the person i s naned

as the equival ent of a perpetrator of a founded report of

child abuse within the previous five-year period, and the

person does not cease residing in the hone i nmedi ately, the

foster child or children shall immediately be renpved from

the hone wi thout a heari ng.

* * %
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(e) Self-enployed famly day-care providers. --Self-enpl oyed
fam |y day-care providers who apply for a certificate of
registration with the departnment shall submt with their
regi stration application [a report of crimnal history record
informati on and shall also obtain certification fromthe
departnment as to whether the applicant is nanmed in the central
regi ster as the perpetrator of a founded report of child abuse.]

the informati on set forth under subsection (b) for reviewin

accordance with this section.

(f) Subm ssions by operators of child-care services.--The
departnment shall require persons seeking to operate child-care
services to submt the information set forth in subsection
[(b)(1) and (2)] (b) for review in accordance with this section.

* x *

(k) Existing or transferred enpl oyees.--A person enployed in

child-care services on [January 1, 1986] July 1, 2008, shall not

be required to obtain the information required in subsection
[(b)(1) and (2)] (b) as a condition of continued enploynment. A
per son who has once obtained the information required under
subsection [(b)(1) and (2)] (b) may transfer to another chil d-
care service established and supervised by the sane organi zation
and shall not be required to obtain additional reports before
maki ng the transfer.
Section 2. This act shall take effect as foll ows:
(1) This section shall take effect imediately.
(2) THE ADDITION OF 23 PA.C.S. 8§ 6344(B.1) SHALL TAKE <—
EFFECT | MVEDI ATELY.
2> (3) The anendnent of 23 Pa.C. S. § 6344(b) and <—
(d)(1), (2), (3), (4) and (5) shall take effect January 1,
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1 2008.
2 3> (4) The anmendnent of 23 Pa.C.S. 8 6344 (e), (f) and <—
3 (k) shall take effect July 1, 2008.
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