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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1117 %%

| NTRODUCED BY COSTA, FONTANA, WASHI NGTON, TARTAGLI ONE, BOSCOLA,
HUGHES, KI TCHEN, STOUT AND C. W LLI AMS, OCTOBER 25, 2007

REFERRED TO BANKI NG AND | NSURANCE, OCTOBER 25, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the I aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," providing for accessibility to
af f ordabl e health i nsurance coverage for previously uninsured
i ndi vidual s and for small businesses; adding definitions; and
i mposi ng duties on the Insurance Departnent.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of May 17, 1921 (P.L.682, No.284), known
as The I nsurance Conpany Law of 1921, is amended by addi ng an
article to read:

ARTI CLE XXV

ADULT HEALTH CARE

Section 2501. Short title of article.

This article shall be known and nay be cited as the Cover Al

Pennsyl vani ans Act.




1 Section 2502. Legislative findings and intent.

2 The General Assenbly finds and declares as follows:

3 (1) Health care costs have been increasing tw ce as fast
4 as_average wages in this Conmmonwealth and nearly 1,000, 000

5 Pennsyl vani ans renmai n_uni nsured, yet the Commonwealth is

6 paying billions of dollars each year in avoidable health care
7 costs.

8 (2) The large nunber of uninsured workers in this

9 Conmonweal th negatively inpacts the Commbnweal th's econony
10 and productivity as it is clear insured workers are

11 heal thier, nore productive and use fewer sick days. The

12 Conmonweal th should play a role in nmaking health care

13 coverage affordable for small businesses and uni nsured

14 i ndi vi dual s.

15 (3) The health care crisis is of national concern, but
16 it is possible to create a solution in this Conmonweal t h that
17 reduces the cost of health care and inproves the well -being
18 of Pennsylvania's residents by addressing the fundanental

19 issues of affordability, accessibility and quality.
20 (4) The Commobnwealth has a clear interest in ensuring
21 t hat Pennsylvania fanmlies and snmall enployers can afford
22 health insurance. In addition to the staggering hunman i npact
23 of inadequate health care, the cost for covering the
24 uni nsured Pennsyl vani ans i ncreases the cost of health care
25 for all insured Pennsylvanians. The extra charge in insurance
26 premi uns resulting fromthis amounts to over $1, 000, 000, 000
27 each year.
28 (5) Individual and small group health insurance rates
29 are volatile. In order to ensure that affordable individual
30 and small group health insurance is available, the
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1 Conmonweal th nust do all of the follow ng:

2 (i) Contain health care coverage prem um.increases

3 for small enpl oyers.

4 (ii) Spread the risks associated with providing

S care.

6 (iii) Ensure that affordable health care coverage is
7 avai |l able to those who have | ost their enpl oyer-based

8 coverage.

9 (iv) Ensure that a substantial portion of the

=Y
o

prem uns for small enployers is used to pay nedica

=
=
o
2
Z

12 (v) Require justification for prem umincreases.

13 Section 2503. Definitions

14 The follow ng words and phrases when used in this article

15 shall have the neanings given to themin this section unless the
16 context clearly indicates otherw se:

17 "Adult basic.” The health investnent insurance program

18 established under Chapter 13 of the act of June 26, 2001

19 (P.L.755, No.77), known as the Tobacco Settl|enent Act.

20 "Average annual wage." The total annual wages paid by an

21 enployer divided by the nunber of the enployer's enpl oyees.

22 "Basic benefit package."” The mininumhealth benefit

23 insurance plan determ ned by the |Insurance Conm ssioner under

24 section_ 2510.

25 "Behavioral health services." Mental health or substance

26 abuse issues.

27 "CAP contracts." The contracts entered into under section

28 2504.

29 "CAP Fund." The restricted account established under section
30 2505.
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"Children's Health | nsurance Program or "CH P." The

Children's Health Care Program establi shed under Article XXl I1I.

"Commpbnweal th Attorneys Act." The act of October 15, 1980

(P.L.950, No.164), known as the Commonweal th Attorneys Act.

"Commpnweal th Docunents Law." The act of July 31, 1968

(P.L.769, No.240), referred to as the Commpbnweal th Docunent s

Law.

"Commi ssioner." The | nsurance Conmi ssioner of this

Commpnweal t h.

"Commpbnweal th average annual wage." The average annual wage

in this Conmmonwealth for a cal endar year determ ned by the

Departnment of Labor and | ndustry under section 404(e)(2) of the

act of Decenber 5, 1936 (2nd Sp. Sess., 1937 P.L.2897, No.1),

known as the Unenpl oynent Conpensati on Law.

"Community Health Rei nvest nent Agreenent." The aqgreenent on

community health rei nvestnent entered i nto February 2, 2005, by

t he | nsurance Departnent and Capital Blue Cross, H ghmark |Inc.,

the Hospital Service Associ ati on of Northeastern Pennsyl vani a

and | ndependence Bl ue Cross and published in the Pennsyl vani a

Bulletin at 35 Pa.B. 4155 (relating to agreenent on conmunity

health rei nvest nent).

"Contractor." A person with whomthe | nsurance Depart nent

has entered into a contract for the purposes of section 2504.

"Cover All Pennsyl vani ans" or "CAP." The health insurance

program est abl i shed under this article.

"Departnent."” The | nsurance Departnent of the Commonweal th.

"Eliqgi ble enpl oyee enrollee." An individual who is 19 years

of age or older, is an enployee of an eligible small | ow wage

enpl oyer partici pant and has enrolled in Cover All

Pennsyl vani ans.
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1 "Eligible individual." An individual who neets the follow ng
2 criteria:

3 (1) Is at least 19 years of age but no ol der than 64

4 years of age.

5 (2) Has been a resident of this Conmobnwealth at |east 90
6 days prior to enrollnent in Cover Al Pennsyl vani ans.

7 (3) Is ineligible to receive continuous eligibility

8 coverage under Title XIX or XXI _of the Social Security Act

9 (49 Stat. 620, 42 U.S.C. 8§ 301 et seq.), except for benefits
10 aut hori zed under a wai ver granted by the United States

11 Departnment of Health and Hunman Services to inplenent Cover

12 Al'l _Pennsyl vani ans.

13 (4) Meets one of the foll ow ng:

14 (i) Is currently enrolled in the health investnent
15 i nsurance_program established under Chapter 13 of the act
16 of June 26, 2001 (P.L.755, No.77), known as the Tobacco
17 Settlenent Act, or is wait-listed for the programon the
18 effective date of this section.

19 (ii) Has a household incone that is no greater_than
20 200% of the Federal poverty level at the tine of
21 application and has not been covered by any health
22 i nsurance _plan or programfor at |east 90 days
23 inmedi ately preceding the date of application, except
24 that the 90-day period shall not apply to an individual
25 who neets one of the follow ng:
26 (A) Is eligible to receive benefits under the
27 act of Decenber 5, 1936 (2nd Sp. Sess., 1937 P. L. 2897,
28 No.1), known as the Unenpl oynent Conpensation Law.
29 (B) Was covered under _a health insurance plan or
30 program provided by an_enployer but _at the tine of
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1 application is no |onger covered because of a change
2 in the individual's enploynent status and is

3 ineligible to receive benefits under the Unenpl oynent
4 Conpensation Law.

5 (C) Lost coverage as a result of divorce or

6 separation froma covered individual, the death of a
7 covered individual or a change in enploynent status
8 of a covered individual

9 (D) Is transferring from anot her governnent -

10 subsi di zed health insurance program including as a
11 result of failure to neet incone eligibility

12 requirenents.

13 (iii) Has a household incone that is greater than
14 200% of the Federal poverty |l evel and has not been

15 covered by any health insurance plan or program during
16 the 180 days i medi ately preceding the date of

17 application, except that the 180-day period shall not

18 apply to an_individual who neets one of the follow ng:

19 (A) Is eligible to receive benefits under the
20 Unenpl oynent Conpensati on Law.
21 (B) Was covered under a health insurance plan or
22 program provi ded by an enployer but at the tine of
23 application is no |onger covered because of a change
24 in the individual's enploynent status and is
25 ineligible to receive benefits under the Unenpl oynent
26 Conpensation Law.
27 (C) Lost coverage as a result of divorce or
28 separation froma covered individual, the death of a
29 covered individual or a change in enploynent status
30 of a covered individual
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(D) |Is transferring from another governnent -

subsi di zed health i nsurance program including, as a

result of failure to neet incone eligibility

requi renents.

(5) If an individual neets the criteria set forth in

par agraphs (1), (2), (3) and (4), and is attendi ng an

instituti on of hi gher education in this Conmmbnweal th, the

i ndi vidual shall be required to neet the donmiciliary

requi renents of 22 Pa. Code Ch. 507 (relating to finance and

admi ni stration) prior to enrollment in Cover All

Pennsyl vani ans.

"Eliqgible individual enrollee.” An eligible individual who

is enrolled in Cover All Pennsyl vani ans. The term does not

i nclude an eligi bl e enpl oyee enroll ee.

"Eligible small | owwage enployer." An enpl oyer that neets

all of the foll ow ng:

(1) Has at |least two, but not nore than 50 full-tine

enpl oyees._

(2) Has not offered health care insurance through any

pl an or programduring the 180 days i nmedi ately precedi ng the

date of application for participation in Cover Al

Pennsyl vani ans.

(3) Pays an average annual wage that is |l ess than the

Commpnweal th aver age annual wage.

(4) WIIl enroll in Cover Al Pennsyl vani ans at | east 75%

of all of its enpl oyees who work 20 hours or nore per week.

"Eligible small | owwage enpl oyer participant." An eliqgible

smal | | ow-wage enpl oyer who is participating in Cover Al

Pennsyl vani ans.

"Enpl oyee." Any individual from whose wages an enpl oyer is
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required to withhold Federal incone tax under the |nternal

Revenue Code of 1986 (Public Law 99-514, 26 U S.C. 8 1 et seq.).

"Enpl oyer." The term shall i ncl ude:

(1) Any of the foll owing who or whi ch enpl oy one or nore

enpl oyees to perform services for renuneration for any peri od

(i) An individual, partnership, association,

donestic or foreign corporation or other entity.

(ii) The legal representative, trustee in

bankruptcy, receiver or trustee of any individual,

part nershi p, associ ati on or corporation or other entity.

(iii) The legal representati ve of a deceased

i ndi vi dual .

(2) Individuals who are sel f-enpl oyed.

(3) The executive, leqgislative and judicial branches of

the Commonweal th and any of its political subdivisions.

"Enrollee." An eliqgible enployee enrollee or an eliqgible

i ndi vidual enrollee, as the context may require.

"Fiscal year." A period of 12 consecutive cal endar nonths

commencing with July 1.

"Hospital plan corporation." A not-for-profit corporation

operati ng under the provisions of 40 Pa.C.S. Ch. 61 (relating to

hospital plan corporati ons).

"I nstitution of higher education." A public or private two-

vear or four-year coll ege, university or postbaccal aureate

"Insurer." A conpany or health i nsurance entity licensed in

this Commonwealth to i ssue any i ndividual or group heal th,

si ckness or accident policy or subscriber contract or

certificate or plan that provides nedical or health care
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coverage by a health care facility or licensed health care

provider that is offered or governed under this act or any of

the foll ow ng:

(1) The act of Decenber 29, 1972 (P.L.1701, No. 364),

known as the Health M ntenance Organi zati on Act.

(2) The act of May 18, 1976 (P.L.123, No.54), known as

the I ndividual Accident and Sickness | nsurance M ni num

St andards Act.

(3) 40 Pa.C.S. Chs. 61 (relating to hospital plan

corporations) or 63 (relating to professional health services

pl an cor porations).

(4) Section 630.

(5) Article XX V.

"Medi cal assistance." The program of nedi cal assi stance

est abl i shed under the act of June 13, 1967 (P.L.31, No.?21),

known as the Public Wl fare Code.

"Medical loss ratio." The ratio of incurred nedical claim

costs to earned pren uns.

"Medi care." The Federal program established under Title

XVIII of the Social Security Act (49 Stat. 620, 42 U. S.C. §8 1395

et _seq.).

"Oferor." A hospital plan corporation, professional health

service corporation or other insurer that subnmts a proposal in

response to the I nsurance Departnent's solicitation of bids or

proposal s i ssued under secti on 2504.

"PACE." The Pharnaceuti cal Assi stance Contract for the

El derly establi shed under the act of Augqust 26, 1971 (P.L. 351,

No.91), known as the State Lottery Law.

"Preexi sting condition." A disease or physical condition for

whi ch nmedi cal advice, diagnosis, care or treatnent has been
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reconmended or received prior to the effective date of coverage.

"Prescription drug." A controlled substance, other drug or

devi ce for nedi cati on di spensed by order of a health care

provider with prescriptive authority under the |laws of this

Commpnweal t h.

"Prevai li ng Wage Act." The act of Auqust 15, 1961 (P.L. 987,

No. 442), known as the Pennsyl vania Prevailing Wage Act.

"Prof essional health service plan corporation." A not-for-

profit corporation operating under the provi sions of 40 Pa.C. S.

Ch. 63 (relating to professional health services pl an

cor porati ons).

"Public Wel fare Code." The act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Wl fare Code.

"Requl atory Review Act." The act of June 25, 1982 (P.L. 633,

No. 181), known as the Requl atory Revi ew Act.

"Tax Reform Code." The act of March 4, 1971 (P.L.6, No.?2),

known as the Tax Reform Code of 1971.

"Tobacco Settlenment Act." The act of June 26, 2001 (P.L. 755,

No. 77), known as the Tobacco Settl enent Act.

"Unenpl oynent Conpensati on Law." The act of Decenber 5, 1936

(2nd Sp. Sess., 1937 P.L.2897, No.1), known as the Unenpl oynent

Conpensati on Law.

"Wages." Al renuneration, including the cash val ue of

medi uns of paynent other than cash, paid by an enpl oyer to al

enpl oyees for services perforned in this Commonweal th, incl uding

anounts withheld fromthe enpl oyees' pay by the enpl oyer. The

termshall not include renmunerati on excl uded from wages under

the provisions of the definitions of "wages" under section 4(Xx)

of the act of Decenber 5, 1936 (2nd Sp. Sess., 1937 P.L. 2897,

No. 1), known as the Unenpl oynent Conpensati on Law, ot her than
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the provisions of the definition of "wages" under section

4(x) (1) or (6).

Secti on 2504. Cover All Pennsyl vani ans heal th i nsurance

(a) Establishnent.--The Cover Al Pennsyl vani ans heal th

i nsurance programis hereby established within the departnent.

(b) Purpose.--The purpose of CAP is to assist certain snal

busi ness enpl oyers to cover their uninsured enpl oyees and to

provi de access to affordable health i nsurance coverage for

uni nsured adul t Pennsyl vani ans.

(c) Adnministration.--The departnent shall adni ni ster CAP

under secti on 2506.

Secti on 2505. CAP Fund.

(a) Establishnent.--There is hereby established a restricted

account in the General Fund to be known as the CAP Fund.

(b)Y Sources.--The following are the sources of noney for the

CAP Fund:

(1) Appropriations to the fund.

(2) Money received fromthe Federal CGovernnent or other

sources.

(3) Money required to be deposited pursuant to ot her

provisions of this article or any other | aw of the

Commpnweal t h.

(4) Upon i npl enentati on of CAP

(i) Money appropriated for adult basi c under secti on

306(b)(1)(vi) of the Tobacco Settl enent Act.

(ii) WNMoney required to be dedicated to adult basic

or any alternative programto benefit persons of | ow

i ncone under the Community Heal th Rei nvest nent Agr eenent

within the respective service areas for each party to
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1 t hat agreenent. The noney required to be dedi cated under
2 t hi s subparagraph shall be used only to defray the cost

3 of the subsidies approved under subsection (d)(6).

4 (5) Returns on noney in the fund.

5 (c) Use of funds.--Upon approval of the Governor, noney in
6 the fund is hereby appropriated to the fund to be used

7 exclusively for the inplenentation and adnmi nistration of CAP

8 (d) Rates, premuns, discounts and subsidies. --Rates,

9 premuns, discounts and subsidies for CAP shall be determined in
10 accordance with this subsection as foll ows:

11 (1) Rates for CAP shall be approved annually by the

12 departnent and may vary by region and contractor. Rates shal
13 be based on actuarially sound and adequate revi ew.

14 (2) Premuns for CAP:

15 (i) Shall be established annually by the

16 conmi Ssi oner.

17 (ii) My vary by region and contractor.

18 (3) Premuns to be paid by eligible snmall | ow wage

19 enpl oyer participants and enrollees under this subsection
20 shal |l be increased by a factor no higher than the average of
21 t he change in the nedical care conponent of the Consuner
22 Price I ndex and the change in average wage for this
23 Conmonweal th as determ ned by the Departnent of Labor and
24 Industry.
25 (4) Except as provided in paragraph (7), the prem umfor
26 eligible enployee enrollees shall be discounted fromthe
27 amount est abli shed under paragraph (2) in _an anount
28 determ ned annually by the commi ssioner. The prem um di scount
29 shal |l not exceed 30% The follow ng apply:
30 (i) An eligible small | owwage enpl oyer participant:

20070S1117B1500 - 12 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(A) Shall pay at | east 65% of the di scounted

prem um f or each enpl oyee enrol |l ed.

(B) WMay pay nore than 65% of the di scounted

prem um f or each enpl oyee.

(ii) An eligible enployee enroll ee not receiving a

subsi dy under paragraph (6) shall pay the bal ance of the

di scounted prem um

(iii) An eligible small | owwage enpl oyer

parti ci pant shall sponsor a programthat all ows health

i nsurance prem uns paid by its enpl oyees to be nade on a

pretax basis and shall informits enpl oyees of the

avai lability of the program The program shall i ncl ude

the foll owi ng paynents:

(A) That portion of the di scounted prem um| ess

applicable subsidies to be paid by its eligible

enpl oyee enroll ees.

(B) CAP premuns paid for dependents of the

enpl oyees._

(C) Premuns paid by enpl oyees for CH P

(5) The premuns for eliqgible individual enroll ees not

recei vi ng subsi di es under paragraph (6) shall be at the ful

prem um | evel

(6) Subject to paragraph (7), an enroll ee whose

househol d i ncone is at or bel ow 300% of the Federal poverty

|l evel may apply to the departnent for a prenm um subsi dy as

foll ows:

(i) The departnent shall review and approve

applications for subsidies under this paragraph.

(ii) Except to the extent that changes nay be

necessary to neet Federal requirenments or to encour age
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eligible small | owwage enpl oyer partici pati on or

enroll nent by eliqgible individuals, subsidies for the

2007-2008 Fiscal Year are prelimnarily estimated to

result in the foll owi ng preni um anount based on househol d

(A) For an enroll ee whose household i ncone is

not qgreater than 150% of the Federal poverty |level, a

nmont hly prem um of $0.

(B) For an enroll ee whose household i ncone is

greater than 150% but not greater than 200% of the

Federal poverty level, a nonthly prem um of $40.

(C© For an enroll ee whose household i ncone is

greater than 200% but not greater than 300% of the

Federal poverty level, a nonthly prem um of $60.

(iii) For fiscal years begi nning after June 30,

2008, the conm ssioner nmay establish different subsidy

anounts and shall forward notice of the new prem um

anounts to the Leqgi sl ati ve Reference Bureau for

publication in the Pennsyl vania Bull etin.

(iv) An enrollee who receives a subsidy under this

par agr aph nust do all of the foll ow ng:

(A Verify household i ncone and househol d

conposition with the departnent every si x nonths.

(B) Notify the departnent in witing within 30

days of a change i n househol d i ncone or conposition.

(7) The follow ng apply:

(i) An enrollee who is paid the prevailing wage

whil e working on a public work project as required by the

Prevai li ng Wage Act and who is otherwi se entitled to a

subsi dy under paragraph (6), shall be subject to a
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reducti on of the subsidy on a dollar-for-dollar basis for

every dollar paid to the enroll ee as part of the

prevai l i ng wage requi renent which is allocable for use in

t he purchase of health care benefits.

(ii) A smll | owwage enpl oyer partici pant that has

a contract to performwork on a public work project

subject to the Prevailing Wage Act shall not be entitl ed

to the prem um di scount provi ded under paradgraph (4)

during the termof the contract.

(8) The departnent shall freeze enroll nent and establish

waiting lists to assure that the Commonwealth's costs to

i mpl enent and adm ni ster CAP do not exceed funds nade

avai | abl e for CAP.

(9) Notwi thstandi ng any ot her provision of |aw,

enpl oyer - based coverage may, in the conm ssioner's sole

di scretion, be purchased in place of enrollnent in CAP or nmy

be purchased in conjunction with any porti on of CAP provi ded

outsi de the scope of CAP contracts by the Commonweal t h payi ng

the enpl oyee's share of the premiumto the enployer if it is

nore cost effective for the Commonwealth to purchase heal th

care coverage froman enroll ee's enpl oyer-based program t han

to pay the Commonweal th's share of a subsidi zed premium This

par agr aph shall apply to any enpl oyer-based program whether

i ndi vidual or famly, such that if the Conmmbnweal th's share

of the enrollee plus its share for any spouse under CAP or

children under CHIP is greater than the enroll ee's prenm um

share for fanmily coverage under the enpl oyer-based program

t he Commonweal th nay choose to pay the latter alone or in

conbi nation with providi ng any benefit the Commonweal th does

not provide through its CAP contracts.
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1 Section 2506. Duties of departnent.

2 The departnment shall have the follow ng duties:

3 (1) Administer CAP on a Statew de basis.

4 (2) Solicit bids or proposals and award contracts for

5 t he basic benefit package through a conpetitive procurenent
6 in accordance with 62 Pa.C. S. (relating to procurenent) and
7 section 2507. The departnent may award contracts on a

8 nultiple award basis as described in 62 Pa.C.S. § 517

9 (relating to nmultiple awards).

10 (3) Inpose reasonable cost-sharing arrangenents and

11 encourage appropriate use by contractors of cost-effective
12 health care providers who will provide quality health care by
13 establi shing and adjusting copaynents to be incorporated into
14 CAP by contractors. The departnent shall forward changes to
15 copaynents to the Legislative Reference Bureau for

16 publication in the Pennsylvania Bulletin. Changes shall be
17 i npl enented by contractors as soon as practicable follow ng
18 publication, but in no event nore than 120 days follow ng

19 publ i cati on.
20 (4) Ensure that the eligibility of small | ow wage
21 enpl oyer participants and enrollees receiving subsidies is
22 determ ned every six nonths.
23 (5) In consultation with other appropriate Commobnweal t h
24 agenci es, conduct nonitoring and oversight of contracts
25 entered into with contractors.
26 (6) In consultation with other appropriate Commobnweal t h
27 agencies, nonitor, review and eval uate the adequacy,
28 accessibility and availability of services delivered to
29 enrollees.
30 (7) In consultation with other appropriate Commobnweal t h
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1 agenci es, establish and coordinate the devel opnent,

2 i npl enentati on _and supervision of an outreach plan to ensure
3 that those who may be eligible are aware of CAP. The plan

4 shal | include provisions for:

5 (i) Reaching special populations, including nonwhite
6 and non-Engli sh-speaking individuals and individuals with
7 disabilities.

8 (ii) Reaching different geographic areas, including
9 rural and inner-city areas.

10 (iii) Assuring that special efforts are coordi nated
11 within the overall outreach activities throughout this

12 Conmonweal t h.

13 (8) At the request of an individual enrollee, facilitate
14 t he paynent on a pretax basis of prem uns:

15 (i) for CAP and dependents covered under CAP; or

16 (ii) if applicable, for CHP

17 (9) To establish penalties for persons who enroll in

18 CAP, drop enrollnent and subsequently reenroll for the

19 pur pose of avoiding the ongoing paynent of prem uns.
20 Section 2507. Submitting proposals and awardi ng contracts.
21 (a) Subm ssion. --
22 (1) Each professional health service plan corporation
23 and hospital plan corporation and their subsidiaries and
24 affiliates doing business in this Commonwealth shall subnit a
25 bid or proposal to the departnent to carry out the purposes
26 of this article in the geographic area serviced by the
27 corporation. Al other insurers may subnit a bid or proposal
28 to the departnent to carry out the purposes of this article.
29 (2) The departnent shall review and score the bids or
30 proposals on the basis of all of the requirenents for CAP
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The department nmay i nclude other criteria in the solicitation

and in the scoring and sel ection of the bids or proposals

that the departnent, in the exercise of its duties under

section 2506 deens necessary. The departnent shall do all of

the foll ow ng:

(i) Select, to the greatest extent practicable,

offerors that contract with health care providers to

provi de health care services on a cost-effective basis.

The departnment shall select offerors that use appropri ate

cost - managenent net hods, includi ng the chronic care

nodel, which will enable CAP to provide coverage to the

maxi num nunber of enroll ees.

(ii) Select, to the greatest extent practicabl e,

only offerors that conply with all procedures relating to

coordi nati on of benefits as required by the depart nent

and the Department of Public Wl fare.

(3) Contracts may be for an initial termof up to five

vears, with options to extend for five one-year periods.

(b) Rates and charges. - -

(1) The nedical loss ratio for a contract shall be no

| ess than 85%

(2) No enrollee shall be charged a fee by any person as

a requirenent for enrolling in CAP

(c) Participation by eliqgible small | ow wage enpl oyers. - -

(1) An eligible small | ow-wage enpl oyer seeking to

participate in the CAP programnust do all of the foll ow ng:

(i) Select and contact a contractor that services

its geoqraphic area froma |list of CAP contractors posted

on the departnment's CAP Internet website or otherw se

obtai ned fromthe departnent upon request.
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(ii) Adequately inform enpl oyees of the opportunity

to enroll in CAP and the process for enroll ment required

by the contractor.

(iii) Conply with all other rel evant provi si ons of

this article.

(2) Eliqgible enpl oyee enroll ees nust do all of the

(i) Conply with the application and ot her enrol |l nent

requi renents of the contractor.

(ii) Pay the required preni um

Secti on 2508. Termi nati on of enpl oynent.

An eligi ble enpl oyee enrollee who is term nated from

enpl oynent shall be eligible to continue participating in CAP if

the eligible enpl oyee enroll ee conti nues to neet the

requi renents of an eliqgible individual enroll ee and pays any

i ncreased preni umrequired.

Secti on 2509. Enrol |l ment by eligible individuals.

An eligible individual seeking to purchase i nsurance through

CAP nust do all of the foll ow ng:

(1) Select and contact a contractor that services the

eliqgible individual's geographic area froma |list of CAP

contractors posted on the departnment's CAP I nternet website

or otherw se obtai ned fromthe departnent upon request.

(2) Conply with the application and ot her enroll nent

requi renents of the contractor.

(3) Pay the required premiumdirectly to the contractor.

(4) Conply with other rel evant provisions of this

article.

Secti on 2510. Basi ¢ benefit package.

(a) Coverage.--The basic benefit package to be of fered under

20070S1117B1500 - 19 -



CAP shall be of the scope and durati on as the depart nent

deterni nes and shall provide for all of the foll owi ng whi ch nay

be limted or unlimted as the departnent nmay determ ne:

(1) Prelimnary and annual health assessnents.

(2) Energency care.

(3) Inpatient and outpati ent care.

(4) Prescription drugs, nedical supplies and equi pnent.

(5) Energency dental care.

(6) WNaternity care

(7) Skilled nursing.

(8) Hone health and hospi ce care.

(9) Chronic di sease nmanagenent.

(10) Preventive and wel | ness care.

(11) Inpatient and outpati ent behavi oral heal th

servi ces.

(b)Y Commpbnweal th.--The Conmmonweal th may el ect to provi de any

benefit i ndependently and outside the scope of CAP contracts.

(c) Preexisting conditions.--Enrollnent in CAP shall not be

pr ohi bi ted based upon a preexi sting condition, nor shall a CAP

benefit plan exclude a di agnosis or treatnent for a condition

based upon its preexistence.

Secti on 2511. Dat a mat chi ng.

(a) Mnthly updates.--All entities providing health

i nsurance or health care coverage within this Commonweal th

shall, not |ess frequently than once every nonth, provide the

nanes, identifying i nfornmati on and any additional infornmati on on

coverage and benefits as the departnent may specify for

i ndi viduals for whomthe entities provide i nsurance or coverage.

(b) Determ nation.--The departnent shall use the information

obtai ned in subsection (a) to determ ne whet her any porti on of
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an enrollee's premiumis being paid fromany other source and to

det erni ne whet her another entity has primary liability for any

health care clains paid under a program adn ni stered by the

departnent. |If a deternination is nade that an enroll ee's

premiumis being paid from anot her source, the departnent shal

not nake any additi onal paynents to the insurer for the

enrol | ee.

(c) Excess paynents.--1f any paynent has been nmade to an

i nsurer by the departnent for an enroll ee for whom any portion

of the premumpaid by the departnent is being paid from anot her

source, the insurer shall reinburse the departnent the anpunt of

any excess paynment or paynents.

(d) Rei nbursenent.--The departnent nmay seek rei nbursenent

froman entity that provides health i nsurance or health care

coverage that is prinmary to the coverage provi ded under any

program adn ni stered by the departnent.

(e) Filing of clains by departnent.--To the maxi num ext ent

permitted by | aw, and notw t hstandi ng any policy or plan

provision to the contrary, a claimby the departnent for

rei nbursenent under subsection (c) or (d) shall be deened tinely

filed if it is filed with the insurer or entity within three

vears following the date of paynent.

(f) Agreenents with insurers.--The departnent is authorized

to enter into agreenents with entities providing health

i nsurance and health care coverage for the purpose of carrying

out the provisions of this section. The agreenents shall provide

for the el ectroni c exchange of data between the parties at a

nmutual |y agreed upon frequency, but no | ess than once every two

nont hs, and may al so all ow for paynent of a fee by the

departnent to the entity providing health i nsurance or heal th
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care coverage.

(g) Determ nation by departnent.--The departnent shal

deternmine that no other health care coverage is available to the

enrol |l ee through an ali nony agreenent or an enpl oynent-rel at ed

or other group basis. |If health care coverage is avail able, the

departnent shall reevaluate the enrollee's eligibility under

this article.

(h) Penalty.--The conmi ssi oner nmay i npose a penalty of up to

$1, 000 per violation upon any entity that fails to conply with

the obligations i nposed by this article. Al funds coll ected

under this subsection shall be deposited into the CAP Fund.

(i) Coordination with Departnent of Public Welfare.--The

departnent shall coordinate with the Departnent of Public

Welfare in the i npl enentation of this article and nmay desi gnate

the Department of Public Welfare to performduties as are

appropri ate under this article.

Secti on 2512. Informati on to be provided by insurers.

(a) Plain | anguage expl anati on.--Each hospital pl an

corporation and professional health services corporati on shal

provide an individual in this Commonweal th who has applied for

i nsurance through its special care product with witten

information in plain | anquage about the exi stence of CAP, the

benefits it covers and the cost to the individual to purchase so

that the individual applying for insurance through special care

can conpare the costs and benefits of it and CAP

(b) Witten materi als.--Each hospital plan corporation and a

pr of essi onal health services corporation shall develop witten

materials which conply with subsection (a) and subnmt themto

t he departnment for review and approval .

(c) Approval by departnent.--Only nmaterials approved by the
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departnent under subsection (b) may be provided to applicants

for a special care product offered in this Commonweal t h.

Secti on 2513. Regul ati ons.

The departnment nmay pronul gate requl ati ons for the

i mpl enentation and adnministration of this article.

Secti on 2514. Federal wai vers.

In cooperation with the departnent, the Departnent of Public

Wel fare shall apply for applicable wai vers fromthe Federal

Governnent and shall seek approval to anend the State pl an as

necessary to carry out the provisions of this article. |If the

Departnment of Public Welfare recei ves approval of a wai ver or

approval of a State plan anendnment as required by this section,

it shall notify the departnent and shall transmt notice of the

wai ver or State plan amendnent approvals to the Legi sl ative

Ref erence Bureau for publication as a notice in the Pennsyl vani a

Bulletin. The departnment is authorized to change the benefits

and the prem um and copaynent anounts payabl e under section

2505(d) in order for CAP to neet Federal requirenments.

Secti on 2515. Federal funds.

Not wi t hst andi ng any ot her provision of |aw, the Departnent of

Public Welfare, in cooperation with the departnent, shall take

any action necessary to do all of the foll ow ng:

(1) Ensure the recei pt of Federal financi al

partici pation under Title XIX of the Social Security Act (49

Stat. 620, 42 U S.C. § 1396 et seq.) for coverage and for

services provided under this article.

(2) CQualify for avail able Federal financi al

partici pation under Title XIX of the Social Security Act.

Secti on 2516. Entitl enents and cl ai ns.

Nothing in this article shall constitute an entitl enent
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derived fromthe Commpbnweal th or a claimon any funds of the

Commpnweal t h.

Section 2517. Option to limt or not to proceed.

Not wi t hst andi ng any other provision of this article, in the

event that Federal waiver requirenents limt CAP to the extent

that only a portion of those individuals otherwi se eligible may

be covered, the Commonwealth may limt CAP to that portion or,

at its option, deternine not to proceed with the CAP program

Secti on 2518. Regul ati ons.

(a) Requl ations pronul gated under this article.--Except as

otherwi se provided in this article, the pronul gati on of

requl ati ons under this article by Commbonweal th agenci es gi ven

the authority to pronul gate requl ati ons shall, until three years

fromthe effective date of this section, be exenpt fromthe

(1) Section 205 of the Commobnweal th Docunents Law.

(2) The Commobnweal th Attorneys Act.

(3) The Requl atory Revi ew Act.

(b)Y Oher requlations.--I1f, in the determ nation of the head

of a Commpbnweal th agency given authority to pronul gate

requl ati ons under this article, rulenmaking i s needed for

pur poses of the safety of patients in this Commonwealth, the

Commpnweal th agency nay pronul gate a final-omtted requl ati on

under the Requl atory Revi ew Act.

Secti on 2519. Enf or cenent .

(a) Determnation of violation.--Upon a deternm nation that a

person licensed by the departnent has vi ol ated any provision of

this article, the departnent nmay, subject to 2 Pa.C.S. Chs. 5

Subch. A (relating to practice and procedure of Commpbnweal t h

agenci es) and 7 Subch. A (relating to judicial revi ew of
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1 Commonweal th agency action) do any of the follow ng:

2 (1) Issue an order requiring the person to cease and

3 desist fromengaging in the violation.

4 (2) Suspend or revoke or refuse to issue or renew the

5 certificate or license of the offending party or parties.

6 (3) Inpose an administrative penalty of up to $5,000 for
7 each _viol ation.

8 (4) Seek restitution.

9 (5) Inpose any other penalty or pursue and other renedy
10 deened appropriate by the conm ssioner.

11 (b) Oher renedies.--The enforcenent renedi es inposed under

12 this section are in addition to any other renedi es or penalties

13 which be i nposed by any other applicable statute, including the

14 act of July 22, 1974 (P.L.589, No.205), known as the Unfair

15 Insurance Practices Act. A violation by any person of this

16 article is deened an unfair nethod of conpetition and an unfair

17 or deceptive act or practice under the Unfair |nsurance

18 Practices Act.

19 (c) No private cause of action.--Nothing in this article

20 shall be construed as to create or inply a private cause of

21 action for violation of this article.

22 Section 2520. Severability.

23 The provisions of this article are severable. |If any

24 provision of this article or its application to any person or

25 ~circunstance is held invalid, the invalidity shall not affect

26 other provisions or applications of this article which can be

27 qiven effect without the invalid provision or application.

28 Section 2. This act shall take effect in 60 days.
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