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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1074 %5

| NTRODUCED BY BAKER, REGOLA, FERLO, ARMSTRONG, BROME, BRUBAKER,
CORMAN, COSTA, EI CHELBERGER, ERI CKSON, FOLMER, FONTANA
GORDNER, GREENLEAF, KASUNI C, LAVALLE, ORI E, PILEGE, PIPPY,
PUNT, ROBBI NS, SCARNATI, STOQUT, TOWMLI NSON, VANCE, WAUGH AND
WONDERL| NG, SEPTEMBER 21, 2007

REFERRED TO LOCAL GOVERNMENT, SEPTEMBER 21, 2007
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AN ACT
Amendi ng the act of May 1, 1933 (P.L.103, No.69), entitled, as
reenact ed and anmended, "An act concerni ng townshi ps of the
second cl ass; and anendi ng, revising, consolidating and
changing the law relating thereto,” further providing for
conpetitive bidding of contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3102(a), (b) and (h) of the act of My 1,
1933 (P.L.103, No.69), known as The Second O ass Townshi p Code,
reenact ed and anmended Novenber 9, 1995 (P.L.350, No.60), and
anended Decenber 18, 1996 (P.L.1142, No.172), Decenber 19, 1996
(P.L.1412, No.181) and Cctober 11, 2000 (P.L.535, No.70), are
anended and the section is anmended by adding a subsection to
read:

Section 3102. Letting Contracts.--(a) All contracts or

purchases in excess of the required advertising anount of [ten

t housand dol lars ($10,000)] twenty-five thousand dollars

($25,000), subject to adjustnent under subsection (b.1), except
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t hose specifically excluded, shall not be nmade except with and
fromthe | owest responsible bidder after due notice in one
newspaper of general circulation in the township. The notice for
bi ds shall be published at |east two tinmes at intervals of not
| ess than three days in daily newspapers or once a week for two
successi ve weeks in weekly newspapers. The first advertisenent
shall be published not nore than forty-five days, and the second
advertisement not | ess than ten days, before the date set for
t he opening of bids. Notice of proposed contracts or purchases
shall al so be posted where the board of supervisors normally
nmeets or in a conspicuous place within the township. Any
publ i shed notice for bids shall contain full plans and
specifications, or refer to the places where copies thereof can
be obtai ned, state the anmobunt of the performance bond determ ned
under subsection (g) and give the date, tine and place of a
neeting at which an individual or commttee appointed by the
board of supervisors or the board of supervisors will open and
read the bids.

(b) Witten or tel ephonic price quotations fromat | east
three qualified and responsible contractors shall be requested
for all contracts that exceed [four thousand dollars ($4, 000)]

seven thousand dollars ($7,000), subject to adjustnent under

subsection (b.1), but are less than the anobunt requiring

advertisenment and conpetitive bidding, or, in lieu of price
guot ati ons, a nenorandum shall be kept on file show ng that
fewer than three qualified contractors exist in the market area
within which it is practicable to obtain quotations. A witten
record of telephonic price quotations shall be nmade and shal
contain at |least the date of the quotation, the nanme of the

contractor and the contractor's representative, the
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construction, reconstruction, repair, naintenance or work which
was the subject of the quotation and the price. Witten price
guotations, witten records of tel ephonic price quotations and
menor anda shall be retained for a period of three years.

(b.1) Adjustnents shall be nade as foll ows:

(1) Annually, beginning with the year in which this

subsecti on becones applicable to contracts and purchases, the

Departnment of Labor and | ndustry shall cal cul ate the percent age

change in the Consuner Price Index for All U ban Consuners (CPI -

U for the United States city average for all itens as published

by the United States Departnent of Labor, Bureau of Labor

Statistics, for the twel ve-nonth average endi ng i n Septenber of

the prior year

(2) The anmpbunt at which conpetitive bidding is required

under subsection (a) and the anpunt at which witten or

t el ephoni c price guotations are required under subsection (b)

shall be adjusted annually as foll ows:

(i) In the case of conpetitive bidding, the positive

per cent age change, as determ ned in accordance w th paragraph

(1), shall be nultiplied by the anpunt appli cabl e under

subsection (a) for the current year and the product thereof

shall be added to the anpbunt applicabl e under subsection (a) for

the current year, with the result rounded to the nearest

multiple of ten dollars ($10).

(ii) In the case of witten or tel ephonic price quotations,

the positive percentage change, as deternm ned in accordance with

par agraph (1), shall be nultiplied by the anpunt applicabl e

under subsection (b) for the current year and the product

t hereof shall be added to the anpbunt applicabl e under subsecti on

(b) for the current year, with the result rounded to the nearest
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multiple of ten dollars ($10).

(3) The annual determ nati on required under paradgraph (1)

and the cal cul ati on of the adjustnents required under paragraph

(2) shall be made in the period between October 1 and Novenber

15 of the year following the effective date of this subsecti on,

and annually between October 1 and Novenber 15 of each

successi ve year.

(4) The adjusted anounts obtained in accordance with

par agr aph (2) shall becone effective January 1 for the cal endar

vear following the yvear in which the determ nati on required

under paragraph (1) is nnde.

(5) The departnent shall give notice in the Pennsyl vani a

Bulletin prior to January 1 of each cal endar year of the annual

per cent age change deterni ned i n accordance w th paragraph (1)

and the anpunts, whether adjusted or unadjusted in accordance

wi th paragraph (2), at which conpetitive bidding is required

under subsection (a) and witten or tel ephonic price quotati ons

are required under subsection (b) for the cal endar year

begi nning the first day of January after publication of the

notice.

(h) The contracts or purchases made by the board of
supervi sors involving paynents in excess of the required
advertising anmount, which do not require advertising, bidding or
price quotations are as foll ows:

(1) Those namde for energency, or routine naintenance,
repairs or replacenents for water, electric Iight and other
public works of the township if they do not constitute new
addi ti ons, extensions or enlargenents of existing facilities and

equi pnment .
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(2) Those nade for inprovenents, repairs or maintenance of
any kind made or provided by any township through its own
enpl oyes. Al contracts or purchases of materials used for
i nprovenent, mai ntenance or construction [in excess of four
t housand dol I ars ($4,000) but |ess than the required advertising
anount] are subject to the provisions contained in subsection
(a) and (b)[, and those contracts or purchases in excess of the
required advertising anount are subject to the advertising
requi renents contained in subsection (a)].

(3) Those involving any policies of insurance or surety
conpany bonds, those made for public utility service, those nade
for electricity, natural gas or tel ecomuni cations service
either directly or with an associ ation authorized under Article
XIV in which the township is a nenber and those nmade with
anot her muni ci pal corporation, county, school district or
muni ci pality authority or Federal or State Governnent, including
the sale, leasing or |oan of any supplies or nmaterials by the
Federal or State Governnment or their agencies.

(4) Those invol ving personal or professional services.

(5) Those nade for nmaterials and supplies or equi pnent
rental under energency conditions under 35 Pa.C.S. Pt. V
(relating to energency nmanagenent services).

(6) Those contracts involving equi pment rental with
operators if nore than fifty percent of the total |abor
personnel hours required for the conpletion of the contract is
supplied by the township through its own enpl oyes.

(7) Those contracts for the purchase of repair parts or
materials for use in existing towship equipnent or facilities
if the itemor material to be purchased is the sole itemof its

kind on the market or is manufactured as a replacenment for the
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1 original itemor equi pment being repaired.

2 (8) Those for used equi pnent, articles, apparatus,

3 appliances, vehicles or parts thereof being purchased froma
4 public utility.

5 (9) Those where particular types, nodels or pieces of

6 equipnent, articles, apparatus, appliances, vehicles or parts
7 thereof which are patented and nmanufactured products.

8 * x *

9 Section 2. The anmendnent or addition of section 3102(a),
10 (b), (b.1) and (h) of the act shall apply to contracts and
11 purchases advertised after Decenber 31 of the year in which this
12 section takes effect.
13 Section 3. This act shall take effect imediately.
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