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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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| NTRODUCED BY EARLL, BROWE, WXN AK, BOSCOLA, EI CHELBERCGER,

FERLO, FOLMER, KITCHEN, MADI GAN, PUNT, SCARNATI, WASHH NGTON
DD VHHTE, M WH TE, C. WLLIAM5, MELLOW AND ARMSTRONG
SEPTEMBER 10, 2007

AS AVENDED ON SECOND CONSI DERATI ON, APRIL 29, 2008

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 31, 1965 (P.L.1257, No.511),

entitled "An act enpowering cities of the second class,
cities of the second class A, cities of the third class,

bor oughs, towns, townships of the first class, townships of

t he second cl ass, school districts of the second cl ass,

school districts of the third class and school districts of
the fourth class including i ndependent school districts, to

| evy, assess, collect or to provide for the Ievying,
assessment and collection of certain taxes subject to maxi num
limtations for general revenue purposes; authorizing the
establ i shment of bureaus and the appoi ntnment and conpensati on
of officers, agencies and enployes to assess and coll ect such
taxes; providing for joint collection of certain taxes,
prescribing certain definitions and other provisions for
taxes | evied and assessed upon earned i ncome, providing for
annual audits and for collection of delinquent taxes, and
permtting and requiring penalties to be inposed and
enforced, including penalties for disclosure of confidential

i nformati on, providing an appeal fromthe ordi nance or
resolution | evying such taxes to the court of quarter
sessions and to the Supreme Court and Superior Court,"” in

| ocal tax, further providing for definitions, for delegation
of tax powers and restrictions, for recapture of tax, for
payrol |l tax, for nonresident sports facility usage fees, for
vacation of tax ordinances and resol utions, for adverti sing
tax ordi nances, for second class city tax rates, for taxpayer
appeals, for filing ordinances, for limtation on tax rates,
for wi thhol ding of |ocal services taxes, for admnistrative
personnel and joint agreenents, for audits of earned incone
and ot her taxes, for paynment of tax to other taxing
authorities as credits or deductions, for personal property,
for assessnent limtations and for tax limtations; providing
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for legal representation, for restricted use, for
consol i dated col l ection of |ocal incone taxes, for collection
of delinquent taxes and for m scell aneous provisions; further
providing for penalties and for repeals; and naking editori al
changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of Decenber 31, 1965 (P.L.1257, No.511),
known as The Local Tax Enabling Act, is anmended by adding a
chapter heading to read:

CHAPTER 1

PRELI M NARY PROVI SI ONS

Section 2. Section 1 of the act is renunbered to read:
Section [1] 101. Short Title.--This act shall be known and
may be cited as "The Local Tax Enabling Act."
Section 3. The act is anmended by adding a chapter heading to
read:
CHAPTER 3

LOCAL TAXES

Section 3.1. The act is anmended by adding a section to read:

Secti on 301. Definitions.--(a) The foll owi ng words and

phrases when used in this chapter shall have the neani ngs gi ven

to themin this section unless the context clearly indicates

ot herwi se:

"Fami |y farm corporati on" neans a Pennsyl vani a corporati on at

| east seventy-five percent of the assets of which are devoted to

t he busi ness of agricul ture, which business, for the purposes of

this definition, shall not be deened to incl ude:

(i) recreational activities, such as, but not limted to,

hunti ng, fishing, canping, skiing, show conpetition or racing;

(ii) the raising, breeding or training of gane ani mals or

gane birds, fish, cats, dogs or pets or aninmals intended for use
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in sporting or recreational activities;

(iii) fur farmng;

(iv) stockyard and sl aught er house operati ons; or

(v) rmanufacturing or processing operations of any Kkind:

Provi ded, however, That at | east seventy-five percent of all of

the stock of the corporation nust be owned by nenbers of the

sane famly.

"Menbers of the sane fam | y" means an i ndividual, such

individual's brothers and sisters, the brothers and sisters of

such individual's parents and grandparents, the ancestors and

| i neal descendents of any of the foregoi ng and a spouse of any

of the foregoing. Individuals related by the half bl ood or by

| egal adoption shall be treated as if they were rel ated by the

whol e bl ood.

(b) As used in this chapter, the terns "busi ness entity,"

"earned i ncone," "enpl oyer," net profits," "private agency" and

"tax bureau" shall have the sane neani ngs as those terns are

gi ven in section 501.

Section 4. Section 2 of the act, amended June 21, 2007
(P.L.13, No.7), is renunbered and anended to read:

Section [2] 301.1. Delegation of Taxi ng Powers and
Restrictions Thereon.--(a) The duly constituted authorities of
the follow ng political subdivisions, cities of the second
class, cities of the second class A cities of the third class,
bor oughs, towns, townships of the first class, townships of the
second cl ass, school districts of the second class, school
districts of the third class, and school districts of the fourth
class, in all cases including independent school districts may,

in their discretion, by ordinance or resolution, for general

revenue purposes, |evy, assess and collect or provide for the
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| evyi ng, assessnent and coll ection of such taxes as they shal
determ ne on persons, transactions, occupations, privileges,

subj ects and personal property within the limts of such
political subdivisions, and upon the transfer of real property,
or of any interest in real property, situate within the
political subdivision |evying and assessing the tax, regardless
of where the instrunents naking the transfers are made, executed
or delivered or where the actual settlenents on such transfer
take place. The taxing authority may provide that the transferee
shall remain liable for any unpaid realty transfer taxes inposed
by virtue of this [act] chapter.

(b) Each local taxing authority may, by ordi nance or
resol ution, exenpt any person whose total income from al
sources is less than twel ve thousand dollars ($12,000) per annum
fromthe per capita or simlar head tax, occupation tax or
earned inconme tax, or any portion thereof, and may adopt
regul ations for the processing of clains for exenptions.

(c) (1) Each political subdivision Ievying the |ocal
services tax shall exenpt the follow ng persons fromthe |oca
services tax:

(i) Any person who has served in any war or arned conflict
in which the United States was engaged and is honorably
di scharged or rel eased under honorabl e circunstances fromactive
service if, as a result of mlitary service, the person is
bl i nd, paraplegic or a double or quadruple anmputee or has a
servi ce-connected disability declared by the United States
Veterans' Adm nistration or its successor to be a total one
hundred percent permanent disability.

(i) Any person who serves as a nenber of a reserve

conmponent of the arned forces and is called to active duty at
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any time during the taxable year.

(2) For purposes of this subsection, "reserve conponent of
the arned forces” shall nmean the United States Arnmy Reserve,
United States Navy Reserve, United States Marine Corps Reserve,
United States Coast Guard Reserve, United States Air Force
Reserve, the Pennsylvania Arny National Guard or the
Pennsyl vania Air National Guard.

(d) Each political subdivision levying the | ocal services
tax at a rate exceeding ten dollars ($10) shall, and each
political subdivision |evying the |local services tax at a rate
of ten dollars ($10) or |less may, by ordi nance or resol ution,
exenpt any person fromthe | ocal services tax whose total earned
income and net profits fromall sources within the politica
subdivision is |l ess than twel ve thousand dollars ($12,000) for
t he cal endar year in which the |Iocal services tax is |evied.

(e) (1) A person seeking to claiman exenption fromthe
| ocal services tax may annually file an exenption certificate
with the political subdivision levying the tax and with the
person's enployer affirm ng that the person reasonably expects
to receive earned inconme and net profits fromall sources within
the political subdivision of |Iess than twelve thousand doll ars
($12,000) in the cal endar year for which the exenption
certificate is filed. In the event the political subdivision
utilizes a tax collection officer pursuant to section 10 of this
act, the political subdivision shall provide a copy of the
exenption certificate to that officer. The exenption certificate
shall have attached to it a copy of all the enploye's |ast pay
stubs or W2 fornms fromenpl oynent within the political
subdi vision for the year prior to the fiscal year for which the

enpl oye is requesting to be exenpted fromthe |ocal services
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tax. Upon receipt of the exenption certificate and until

ot herwi se instructed by the political subdivision |levying the
tax or except as required by clause (2), the enployer shall not
wi thhold the tax fromthe person during the cal endar year or the
remai nder of the cal endar year for which the exenption
certificate applies. Enployers shall ensure that the exenption
certificate fornms are readily available to enployes at all tines
and shall furnish each new enploye with a format the tine of
hiring. The Departnent of Community and Econom c Devel oprent
shal | devel op and nmake available to political subdivisions and
enpl oyers uni form exenption certificates required by this

cl ause.

(2) Wth respect to a person who clained an exenption for a
gi ven cal endar year fromthe | ocal services tax, upon
notification to an enpl oyer by the person or by the political
subdi vi sion that the person has received earned i ncone and net
profits fromall sources within that political subdivision equa
to or in excess of twelve thousand dollars ($12,000) in that
cal endar year or that the person is otherwise ineligible for the
tax exenption for that cal endar year, or upon an enployer's
paynent to the person of earned incone within that politica
subdi vision in an anount equal to or in excess of twelve
t housand dol lars ($12,000) in that cal endar year, an enpl oyer
shall withhold the |ocal services tax fromthe person under
cl ause (3).

(3) If a person who clained an exenption for a given
cal endar year fromthe | ocal services tax beconmes subject to the
tax for the cal endar year under clause (2), the enpl oyer shal
wi thhold the tax for the remainder of that cal endar year. The

enpl oyer shall w thhold fromthe person, for the first payrol
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1 period after receipt of the notification under clause (2), a

2 lunp sumequal to the amount of tax that was not w thheld from
3 the person due to the exenption clainmed by the person under this
4 subsection, plus the per payroll amount due for that first

5 payroll period. The anmount of tax w thheld per payroll period

6 for the remaining payroll periods in that cal endar year shall be
7 the same anmount withheld for other enployes. In the event the

8 enploynment of a person subject to w thholding of the tax under
9 this clause is subsequently severed in that cal endar year, the
10 person shall be liable for any outstandi ng bal ance of tax due,
11 and the political subdivision |levying the tax may pursue

12 collection under this act.

13 (4) Except as provided in clause (2), it is the intent of
14 this subsection that enployers shall not be responsible for

15 investigating exenption certificates, nonitoring tax exenption
16 eligibility or exenpting any enploye froma | ocal services tax.
17 (f) Such local authorities shall not have authority by

18 wvirtue of this act:

19 (1) To levy, assess and collect or provide for the |evying,
20 assessnent and collection of any tax on the transfer of real
21 property when the transfer is by will or nortgage or the
22 intestate laws of this Commonwealth or on a transfer by the
23 owner of previously occupied residential prem ses to a builder
24 of new residential prem ses when such previously occupied
25 residential premses is taken in trade by such buil der as part
26 of the consideration fromthe purchaser of a new previously
27 unoccupi ed single famly residential prem ses or on a transfer
28 between corporations operating housing projects pursuant to the
29 housing and redevel opnent assi stance | aw and t he sharehol ders

30 thereof, or on a transfer between nonprofit industrial
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devel opnent agencies and industrial corporations purchasing from
them or on transfer to or fromnonprofit industrial devel opnent
agencies, or on a transfer between husband and wife, or on a
transfer between persons who were previously husband and wife
but who have since been divorced; provided such transfer is nade
within three nonths of the date of the granting of the final
decree in divorce, or the decree of equitable distribution of
marital property, whichever is later, and the property or
interest therein, subject to such transfer, was acquired by the
husband and wi fe, or husband or wife, prior to the granting of
the final decree in divorce, or on a transfer between parent and
child or the spouse of such a child, or between parent and
trustee for the benefit of a child or the spouse of such child,
or on a transfer between a grandparent and grandchild or the
spouse of such grandchild, or on a transfer between brother and
sister or brother and brother or sister and sister or the spouse
of such brother or sister, or on a transfer to a conservancy

whi ch possesses a tax-exenpt status pursuant to section
501(c)(3) of the Internal Revenue Code, and which has as its

pri mary purpose the preservation of |land for historic,
recreational, scenic, agricultural or open space opportunities,
by and between a principal and straw party for the purpose of

pl aci ng a nortgage or ground rent upon the prem ses, or on a
correctional deed wi thout consideration, or on a transfer to the
United States, the Commonweal th of Pennsylvania, or to any of
their instrunentalities, agencies or political subdivisions, by
gift, dedication or deed in lieu of condemation, or deed of
confirmation in connection with condemation proceedi ngs, or
reconveyance by the condeming body of the property condemmed to

the owner of record at the tine of condemmati on whi ch
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reconveyance may include property line adjustnments provided said
reconveyance is nade within one year fromthe date of
condemati on, | eases, or on a conveyance to a trustee under a
recorded trust agreenent for the express purpose of hol ding
title in trust as security for a debt contracted at the tine of
t he conveyance under which the trustee is not the | ender and
requiring the trustee to nake reconveyance to the grantor-
borrower upon the repaynent of the debt, or a transfer within a
famly froma sole proprietor famly nenber to a famly farm
corporation, or in any sheriff sale instituted by a nortgagee in
whi ch the purchaser of said sheriff sale is the nortgagee who
instituted said sale, or on a privilege, transaction, subject,
occupation or personal property which is now or does hereafter
become subject to a State tax or |icense fee;

(2) To levy, assess or collect a tax on the gross receipts
fromutility service of any person or conmpany whose rates and
services are fixed and regul ated by the Pennsyl vania Public
Uility Comm ssion or on any public utility services rendered by
any such person or conpany or on any privilege or transaction
i nvolving the rendering of any such public utility service;

(3) Except on sales of adm ssion to places of amusenent,
ot her than on sales of admi ssion to professional baseball events
inacity of the third class with a popul ation of not |ess than
one hundred six thousand and not nore than one hundred seven
t housand based on the 2000 Federal decennial census, or on sales
or other transfers of title or possession of property, to |evy,
assess or collect a tax on the privilege of enploying such
tangi bl e property as is now or does hereafter becone subject to
a State tax; and for the purposes of this clause, real property

rented for canpi ng purposes shall not be considered a place of
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amusenent .

(4) To levy, assess and collect a tax on goods and articles
manuf actured in such political subdivision or on the by-products
of manufacture, or on mnerals, tinber, natural resources and
farm products produced in such political subdivision or on the
preparation or processing thereof for use or market, or on any
privilege, act or transaction related to the business of

manuf acturi ng, the production, preparation or processing of

© o0 N oo o A~ wWw N P

m nerals, tinmber and natural resources, or farm products, by

10 nmanufacturers, by producers and by farners with respect to the
11 goods, articles and products of their own nmanufacture,

12 production or growh, or on any privilege, act or transaction
13 relating to the business of processing by-products of

14 manufacture, or on the transportation, |oading, unloading or

15 dunping or storage of such goods, articles, products or by-

16 products; except that |ocal authorities may |evy, assess and

17 <collect a local services tax and taxes on the occupation, per

18 capita and earned incone or net profits of natural persons

19 engaged in the above activities whether doing business as

20 individual proprietorship or as nenbers of partnerships or other
21 associ ati ons;

22 (5) To levy, assess or collect a tax on salaries, wages,

23 comm ssions, conpensation and earned incone of nonresidents of
24 the political subdivisions: Provided, That this limtation (5)
25 shall apply only to school districts of the second, third and
26 fourth classes;

27 (6) To levy, assess or collect a tax on personal property
28 subject to taxation by counties or on personal property owned by
29 persons, associations and corporations specifically exenpted by

30 law fromtaxation under the county personal property tax |aw
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Provided, That this limtation (6) shall not apply to cities of
t he second cl ass;

(7) To levy, assess or collect a tax on nmenbership in or
menber shi p dues, fees or assessnent of charitable, religious,
beneficial or nonprofit organi zations including but not limted
to sportsnmens, recreational, golf and tennis clubs, girl and boy
scout troops and councils;

(8) To levy, assess or collect any tax on a nobil ehone or
house trailer subject to a real property tax unless the sane tax
is levied, assessed and collected on other real property in the
political subdivision

(9) To levy, assess or collect any tax on individuals for
the privilege of engaging in an occupati on except that such a
tax, to be known as the |ocal services tax, may be |evied,
assessed and collected only by the political subdivision of the
t axpayer's place of enploynent. The follow ng apply:

(1) If alocal services tax is levied at a conbined rate
exceeding ten dollars ($10) in a cal endar year, a person subject
to the |l ocal services tax shall be assessed a pro rata share of
the tax for each payroll period in which the person is engagi ng
in an occupation. The pro rata share of the tax assessed on the
person for a payroll period shall be determ ned by dividing the
conbined rate of the | ocal services tax levied for the cal endar
year by the nunber of payroll periods established by the
enpl oyer for the cal endar year. For purposes of determning the
pro rata share, an enployer shall round down the amount of the
tax coll ected each payroll period to the nearest one-hundredth
of a dollar. Collection of the |local services tax |evied under
this subcl ause shall be made on a payroll period basis for each

payrol |l period in which the person is engaging in an occupation,

2007051063B1988 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

except as provided in subclause (v).

(1i) 1If a school district |evied an energency and nuni ci pal
services tax on the effective date of this subclause, the schoo
district may continue to levy the local services tax in the sane
amount the school district collected on the effective date of
this subcl ause. However, if a nunicipality |ocated in whole or
in part within the school district subsequently |evies the |ocal
services tax, the school district nmay only collect five dollars
($5) on persons enployed within the municipality each cal endar
year. A school district that did not |evy an energency and
muni ci pal services tax on the effective date of this subcl ause
shall be prohibited fromlevying the |ocal services tax. If a
school district and a nmunicipality located in whole or in part
within the school district both levy a |ocal services tax at a
conbi ned rate exceeding ten dollars ($10), the school district's
pro rata share of the aggregate |ocal services taxes |evied on
persons enployed within the municipality shall be collected by
the municipality or its tax officer based on payroll periods as
provi ded under subclause (i) and shall be paid to the school
district on a quarterly basis within sixty days of receipt by
the nunicipality or its tax officer

(i1i1) Except as provided in subclause (ii), no person shal
be subject to the paynent of the |ocal services tax by nore than
one political subdivision during each payroll period as
est abl i shed by subcl ause (iv).

(iv) Wth respect to a person subject to the | ocal services
tax at a conbined rate exceeding ten dollars ($10), the situs of
the tax shall be the place of enploynent on the first day the
per son becones subject to the tax during each payroll period.

Wth respect to a person subject to the local services tax at a
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conbined rate of not nore than ten dollars ($10), the situs of
the tax shall be the place of enploynent determ ned as of the
day the person first becones subject to the tax during the

cal endar year. In the event a person is engaged in nore than one
occupation, that is, concurrent enploynent, or an occupation

whi ch requires the person working in nore than one political
subdi vi sion during a payroll period, the priority of claimto
collect the local services tax shall be in the follow ng order:
first, the political subdivision in which a person nmaintains the
person's principal office or is principally enployed; second,
the political subdivision in which the person resides and worKks,
if the tax is levied by that political subdivision; and third,
the political subdivision in which a person is enployed and

whi ch i nposes the tax nearest in mles to the person's hone.

(v) In the case of concurrent enploynment, an enpl oyer shal
refrain fromw thholding the |ocal services tax if the enploye
provi des a recent pay statenent froma principal enployer that
i ncludes the name of the enployer, the I ength of the payrol
period and the anount of the |ocal services tax withheld and a
statement fromthe enploye that the pay statenent is fromthe
enpl oye's principal enployer and the enploye will notify other
enpl oyers of a change in principal place of enploynment within
two weeks of its occurrence. The Departnent of Community and
Econom ¢ Devel opnent shall devel op a uniform enpl oye statenent
form

(vi) The local services tax shall be no nore than fifty-two
dol lars ($52) on each person for each cal endar year
irrespective of the nunber of political subdivisions within
whi ch a person nmay be enpl oyed. A political subdivision shal

provi de a taxpayer a receipt of paynment upon request by the
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t axpayer.

(vii) Political subdivisions shall adopt regulations for the
processing of refund clains for overpaid |ocal services taxes
for any cal endar year. The regul ations shall be consistent with
53 Pa.C. S. 88 8425 (relating to refunds of overpaynents) and
8426 (relating to interest on overpaynent). Refunds made within
seventy-five days of a refund request or seventy-five days after
the last day the enployer is required to remt the |ocal
services tax for the |ast quarter of the cal endar year under
section 9 of this act, whichever is later, shall not be subject
to interest inposed under 53 Pa.C. S. 8§ 8426. Political
subdi vi sions shall only provide refunds for anmounts overpaid in
a cal endar year that exceed one dollar ($1).

(viii) The Departnent of Community and Econom c Devel opnent
shal | provide suggested fornms and technical assistance to
facilitate the adm nistration of the |ocal services tax for
political subdivisions and reduce the burden of inplenentation,
accounting and conpliance for enployers and taxpayers.

(i x) For purposes of this clause, "conbined rate" shall nean
t he aggregate annual rate of the |local services tax levied by a
school district and a nmunicipality located in whole or in part
within the school district.

(10) To levy, assess or collect a tax on adm ssions to
notion picture theatres: Provided, That this limtation (10)
shall not apply to cities of the second cl ass.

(11) To levy, assess or collect a tax on the construction of
or inprovenent to residential dwellings or upon the application
for or issuance of permts for the construction of or
i nprovenents to residential dwellings.

(12) To levy, assess and collect a nercantile or business
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privilege tax on gross receipts or part thereof which are: (i)
di scounts allowed to purchasers as cash di scounts for pronpt
paynent of their bills; (ii) charges advanced by a seller for
freight, delivery or other transportation for the purchaser in
accordance with the terns of a contract of sale; (iii) received
upon the sale of an article of personal property which was
acquired by the seller as a trade-in to the extent that the
gross receipts in the sale of the article taken in trade does
not exceed the anount of trade-in allowance nade in acquiring
such article; (iv) refunds, credits or allowances given to a
pur chaser on account of defects in goods sold or nerchandise
returned; (v) Pennsylvania sales tax; (vi) based on the val ue of
exchanges or transfers between one seller and anot her seller who
transfers property with the understanding that property of an
i dentical description will be returned at a subsequent date;
however, when sellers engaged in simlar |lines of business
exchange property and one of them nakes paynent to the other in
addition to the property exchanged, the additional paynent
recei ved may be included in the gross receipts of the seller
recei ving such additional cash paynents; (vii) of sellers from
sales to other sellers in the same |line where the seller
transfers the title or possession at the sane price for which
the seller acquired the nmerchandise; or (viii) transfers between
one departnent, branch or division of a corporation or other
busi ness entity of goods, wares and nerchandi se to anot her
departnment, branch or division of the sanme corporation or
busi ness entity and which are recorded on the books to refl ect
such interdepartnmental transactions.

(13) To levy, assess or collect an amusenent or adm ssions

tax on menbershi p, nenbership dues, fees or assessnents,
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donations, contributions or nonetary charges of any character
what soever paid by the general public, or a limted or selected
nunber thereof, for such persons to enter into any place,

i ndoors or outdoors, to engage in any activities, the

predom nant purpose or nature of which is exercise, fitness,
heal t h mai nt enance, inprovenent or rehabilitation, health or
nutrition education, or weight control.

(14) Except by cities of the second class, to | evy, assess
or collect a tax on payroll amounts generated as a result of
busi ness activity.

(15) Except by cities of the second class in which a sports
stadi um or arena that has received public funds in connection
with its construction or maintenance is |located, to | evy, assess
and collect a publicly funded facility usage fee upon those
nonr esi dent individuals who use such facility to engage in an
athletic event or otherwi se render a performance for which they
recei ve remuneration.

(16) To levy, assess or collect an amusenent or adm ssions
tax on the charge i nposed upon a patron for the sal e of
adm ssion to or for the privilege of adm ssion to a bowing
alley or bowing |lane to engage in one or nore ganes of bow i ng.

[(g) For the purposes of this section, the terns "earned

i ncome” and "net profits" shall have the same neani ngs as those
terms are given in Division | of section 13.]

Section 5. Section 2.1 of the act, added October 11, 1984
(P.L.885, No.172), is renunbered and anended to read:

Section [2.1] 302. Recapture of Tax.--(a) Notw thstanding

the provisions of section [2(1) of this act] 301.1(f) (1), if any
stock of a famly farmcorporation is transferred to a person

who is not a fam |y nenber within ten years fromthe date of the
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conveyance froma sole proprietor famly nenber to a famly farm
corporation, the tax inposed by this article shall becone
i mredi ately due and payabl e.

[(b) As used in this act:

"Fam |y farm corporation” nmeans a Pennsyl vani a corporation at
| east seventy-five percent of the assets of which are devoted to
t he busi ness of agriculture, which business, for the purposes of
this definition, shall not be deenmed to include (i) recreational
activities such as, but not limted to, hunting, fishing,
canpi ng, skiing, show conpetition or racing; (ii) the raising,
breedi ng or training of ganme animals or gane birds, fish, cats,
dogs or pets or animals intended for use in sporting or
recreational activities; (iii) fur farmng; (iv) stockyard and
sl aught er house operations; or (v) manufacturing or processing
operations of any kind: Provided, however, That at | east
seventy-five percent of all of the stock of the corporation nust
be owned by nmenbers of the sane famly.

"Menbers of the sane fam |y" neans an individual, such
individual's brothers and sisters, the brothers and sisters of
such individual's parents and grandparents, the ancestors and
i neal descendents of any of the foregoing and a spouse of any
of the foregoing. Individuals related by the half blood or by
| egal adoption shall be treated as if they were related by the
whol e bl ood. ]

Section 6. Sections 2.2 and 2.3 of the act, added Decenber
1, 2004 (P.L.1729, No.?222), are renunbered and anended to read:

Section [2.2] 303. Payroll Tax.--(a) A city of the second
class may | evy, assess or collect a tax that does not exceed
fifty-five hundredths percent on payroll anmounts generated as a

result of an enployer conducting business activity within a city
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of the second class. For purposes of a payroll tax |evied,
assessed or collected by a city of the second cl ass, the
busi ness activity shall be directly attributable to activity
within a city of the second class. For purposes of conputation
of the payroll tax inposed pursuant to this section, the payrol
anount attributable to the city shall be determ ned by applying
an apportionnent factor to total payroll expense based on that
portion of payroll expense which the total nunber of days an
enpl oye, partner, nenber, sharehol der or other individual works
within the city bears to the total nunber of days such enpl oye
or person works within and outside of the city.

(a.1) A charitable organization that qualifies for tax
exenption pursuant to the act of Novenber 26, 1997 (P.L.508,
No. 55), known as the "Institutions of Purely Public Charity
Act," shall calculate the tax that woul d otherw se be
attributable to the city, but shall only pay the tax on that
portion of its payroll expense attributable to business activity
for which a tax may be inposed pursuant to section 511 of the
I nternal Revenue Code of 1986 (Public Law [95-223] 99-514, 26
USC 81et seq.). If the charity has purchased or is
operating branches, affiliates, subsidiaries or other business
entities that do not independently neet the standards of the

"Institutions of Purely Public Charity Act," the tax shall be
paid on the payroll attributable to such for-profit branches,
affiliates or subsidiaries, whether or not the enployes are

| eased or placed under the auspices of the charity's unbrella or
parent organi zation. Nothing in this subsection shall restrict
the ability of a charitable organization to contract with the

city to provide services to the city in lieu of sonme or al

t axes due under this section.
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(b) For purposes of the payroll tax assessed pursuant to
this section, an enployer is conducting business within a city
of the second class if the enployer engages, hires, enploys or
contracts with one or nore individuals as enployes and, in
addi tion, the enployer does at |east one of the follow ng:

(1) mintains a fixed place of business within the city;

(2) owns or |leases real property within the city for
pur poses of such busi ness;

(3) maintains a stock of tangi ble personal property in the
city for sale in the ordinary course of such business;

(4) conducts continuous solicitation within the city rel ated
to such business; or

(5) wutilizes the streets of the city in connection with the
operation of such business other than transportation through the
city.

(c) Al enployers in a city of the second class shall file
quarterly returns and nmake quarterly paynents as provided for by
ordi nance enacted by a city of the second class. Every enpl oyer
making a return shall certify the correctness thereof. A city of
t he second class may audit, exam ne or inspect the books,
records or accounts of all enployers subject to the tax inposed
pursuant to this section.

(d) Acity of the second class may enact ordi nances and
regul ati ons necessary to inplenent this section. The ordi nance
| evying the tax authorized by this section shall permanently
replace the city's existing nmercantile tax and shall reduce the
busi ness privilege tax rate as foll ows:

(1) In tax years 2005 and 2006, the business privilege tax
shall be two mlls.

(2) In tax years 2007, 2008 and 2009, the business privilege
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tax shall be one m |l unless the revenues collected fromthe
payrol | expense tax exceed fifty mllion five hundred thousand
dol I ars ($50,500,000) in any fiscal year, at which tine the
busi ness privilege tax shall be replaced for the subsequent
fiscal year. After the phaseout of the business privilege tax,
all anpbunts of noneys in excess of fifty mllion five hundred

t housand dol | ars ($50, 500, 000) shall be used by the city of the
second class to further accelerate the reduction of the tax

i nposed by the city of the second class on parking as provided
in section [5.1] 308.

(3) In tax year 2010 and thereafter, the business privilege
tax may not be inposed.

(e) Al taxes, additions and penalties collected pursuant to
this section shall be used by a city of the second cl ass
exclusively for the general revenue purposes of the city.

(f) An enployer shall not offset the anmount of tax paid
pursuant to this section by reducing conpensation or benefits
pai d to enpl oyes.

(g0 Acity of the second class may bring suit for the
recovery of taxes due and unpaid under this section. Any suit
brought to recover the tax inposed by this section shall be
commenced within three years after such tax is due or within
three years after the declaration or return has been filed,
whi chever is later: Provided, however, That this [imtation
shall not prevent the institution of a suit for the collection
of any tax due or determined to be due in the foll ow ng cases:

(1) Were no declaration or return was filed by any person
al though a declaration or return was required to be filed by him
under provisions of this section, there shall be no limtation.

(2) Were an exam nation of the declaration or return filed
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by any person or of other evidence relating to such decl aration
or return in the possession of the city of the second cl ass
reveal s a fraudul ent evasion of taxes, there shall be no
[imtation.

(3) In the case of substantial understatenent of tax
liability of twenty-five percent or nore and no fraud, suit
shall be begun within six years.

(4) This section shall not be construed to limt the
governi ng body fromrecovering delinquent taxes by any other
means provided by | aw.

(h) If for any reason the payroll tax is not paid when due,
interest at the rate of six percent per annum on the anmount of
said tax and an additional penalty of one percent of the anmount
of the unpaid tax for each nonth or fraction thereof during
whi ch the tax remains unpaid shall be added and coll ected. Were
suit is brought for the recovery of any such tax, the enployer
shall, in addition, be liable for the costs of collection and
the interest and penalties herein inposed. Acity of the second
cl ass may, by ordinance or resolution, establish a one-tine
period during which interest or interest and penalties that
woul d ot herwi se be inposed for the nonreporting or
underreporting of payroll tax liabilities or for the nonpaynent
of payroll taxes previously inposed and due shall be waived in
total or in part if the taxpayer voluntarily files delinquent
returns and pays the taxes in full during the period so
est abl i shed.

(i) In addition to any other additions, penalties or
enf orcenent proceedi ngs provided for by ordinance of a city of
t he second class or a |law of this Conmmonwealth for the

coll ection and enforcenent of taxes or the subm ssion of
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information to a governnent entity:

(1) Any enployer who wilfully nakes any fal se or untrue
statenment on the enployer's return comrits a m sdeneanor of the
second degree and shall, upon conviction, be sentenced to pay a
fine of not nore than two thousand dollars ($2,000) or to
i mpri sonment for not nore than two years, or both.

(2) Any enployer who wilfully fails or refuses to file a
return required by this section commts a m sdeneanor of the
third degree and shall, upon conviction, be sentenced to pay a
fine of not nore than one thousand dollars ($1,000) or to
i mprisonnment for not nore than one year, or both.

(3) Any person who wilfully fails or refuses to appear
before the collector in person with the enployer's books,
records or accounts for exam nation when required under the
provi sions of this section or of an ordinance to do so, or who
wilfully refuses to permt inspection of the books, records or
accounts of any enployer in the person's custody or control when
the right to make such inspection by the collector is requested,
commts a m sdenmeanor and shall, upon conviction, be sentenced
to pay a fine of not nore than five hundred dollars ($500) or to
i mprisonment for not nore than six nonths, or both.

(j) As used in this section:

"Enpl oyer™ means all persons conducting business activity
within a city of the second class except for a governnental
entity.

"Payrol |l anounts" nmeans all anpbunts paid by an enpl oyer as
sal ari es, wages, conm ssions, bonuses, net earnings and
i ncentive paynments, whether based on profits or otherw se, fees
and simlar renuneration for services rendered, whether directly

or through an agent and whether in cash, in property or the
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right to receive property.

Section [2.3] 304. Nonresident Sports Facility Usage Fee.--A
city of the second class in which is |ocated a sports stadi um or
arena that has received public funds in connection with its
construction or naintenance may enact a publicly funded facility
usage fee upon those nonresident individuals who use such
facility to engage in an athletic event or otherw se render a
performance for which they receive remuneration. The fee may be
a flat dollar amount or a percentage of the individual's incone
attributable to such individual's usage of the facility. If the
fee is a percentage, it may not exceed three percent of the
earned income of the individual attributable to the usage of the
facility. If any fee is inposed, those individuals |iable for
the fee shall be exenpt from any earned i nconme tax inposed by
the city of the second class pursuant to this [act] chapter and
any such tax inposed under section 652.1 of the act of March 10,
1949 (P.L.30, No.14), known as the "Public School Code of 1949."
Shoul d a court of conpetent jurisdiction determne this
provision to be invalid for any reason, persons subject to the
publicly funded facility usage fee shall not be exenpt from any
previ ously applicable earned i ncone tax.

Section 7. Section 3 of the act is renunbered and anmended to
read:

Section [3] 305. Vacation of Tax Ordi nances and Resol utions
by State Tax Measures.--1f, subsequent to the passage of any
ordi nance or resolution under the authority of this [act]
chapter, the General Assenbly shall inpose a tax or license fee
on any privilege, transactions, subject or occupation, or on

personal property or on sales of adm ssion to places of

anmusenent or on sales or other transfer of title or possession
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of property taxed by any such political subdivision hereunder,
the act of Assenbly inposing the State tax or |icense fee
t hereon shall automatically vacate the ordi nance or resol ution
passed under the authority of this [act] chapter as to all taxes
accrui ng subsequent to the end of the current fiscal year of
such political subdivision. It is the intention of this section
to confer upon such political subdivision the power to |evy,
assess and col |l ect taxes upon any and all subjects of taxation,
except as above restricted and Iimted, which the Comobnweal th
has power to tax but which it does not tax or |license, subject
only to the foregoing provision that any tax or |icense shal
automatically termnate at the end of the current fiscal year of
the political subdivision.

Section 8. Sections 4 and 5 of the act, amended October 9,
1967 (P.L.361, No.160), are renunbered and anended to read:

Section [4] 306. Advertisenent of Intention to Adopt Tax
Ordi nance or Resolution.--Prior to the passage of any ordi nance
or the adoption of any resolution inposing a tax or |license fee
under the authority hereunder granted, such political
subdi vi sion shall give notice of the intention to pass such
ordi nance or adopt such resolution. Such notice shall be given
in addition to all other notices required by law to be given and
shall set forth the substantial nature of the tax or |license fee
to be inposed by the proposed ordi nance or resolution, the
reason which, in the judgnent of the officials of the
subdi vi si on, necessitates the inposition of the tax, and the
amount of revenue estimated to be derived fromthe tax.
Publ i cati on of such notice shall be nmade by adverti senent once a
week for three weeks in a newspaper of general circulation

wi thin such political subdivision if there is such newspaper
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and, if there is not, then such publication shall be nmade in a
newspaper of general circulation within the county in which the
advertising political subdivision is |ocated.

Every such tax shall continue in force on a cal endar or
fiscal year basis, as the case may be, w thout annual
reenactnent unless the rate of the tax is subsequently changed.

Section [5] 307. Rate, Anount, Court Approval; Revision of
Budget.--Any tax inposed under this [act] chapter shall not be
subject to any limtations under existing laws as to rate or
anount or as to the necessity of securing court approval or as
to budgetary requirenments. Any city, borough or township
i mposing a tax under this [act] chapter may revise its budget
during any fiscal year by increasing or making additional
appropriations fromfunds to be provided from such tax.

The ordi nance or resolution may be passed or adopted prior to
t he begi nning of the fiscal year and prior to the preparation of
t he budget when desirabl e.

Every ordi nance or resolution which inposed a tax under the
authority of this [act] chapter shall be passed or adopted, if
for a school district, during the period other school taxes are
required by law to be | evied and assessed by such district. Each
ordi nance and resolution shall state that it is enacted under
the authority of this [act] chapter, known as "The Local Tax
Enabl ing Act".

Section 9. Section 5.1 of the act, added Decenber 1, 2004
(P.L.1729, No.222), is renunbered to read:

Section [5.1] 308. Second Class City Parking Tax Rates.--The
rate of the tax inposed on parking transactions shall not differ

fromthe rate contained in City of Pittsburgh O di nance Nunber

43- 2003 as of January 1, 2004, except as foll ows:
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(1) In tax year 2007, the rate of tax shall not exceed 45%

(2) In tax year 2008, the rate of tax shall not exceed 40%

(3) In tax year 2009, the rate of tax shall not exceed
37.5%

(4) In tax year 2010, the rate of tax shall not exceed 35%
as existed prior to the adoption of the ordinance.

Section 10. Section 6 of the act, repealed in part June 3,
1971 (P.L.118, No.6), is renunbered and anended to read:

Section [6] 309. Appeals by Taxpayers.--No tax |levied for
the first time by any political subdivision to which this [act]
chapter applies shall go into effect until thirty days fromthe
time of the adoption of the ordinance or resolution | evying the
tax. Wthin said thirty days, taxpayers representing twenty-five
percent or nore of the total valuation of real estate in the
political subdivision as assessed for taxation purposes, or
t axpayers of the political subdivision not |ess than twenty-five
i n nunber aggrieved by the ordinance or resolution shall have
the right to appeal therefromto the court of quarter sessions
of the county upon giving bond with sufficient security in the
amount of five hundred dollars ($500), approved by the court, to
prosecute the appeal with effect and for the paynment of costs.
The petition shall set forth the objections to the tax and the
facts in support of such objections, and shall be acconpani ed by
the affidavit of at |least five of the petitioners that the
avernments of the petition are true and the petition is not filed
for the purpose of del ay.

No such appeal shall act as a supersedeas unl ess specifically
all owed by the court to which the appeal is taken or a judge
t her eof .

| medi ately upon the filing of any such petition, the
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petitioners shall serve a copy of the petition and any rule
granted by the court upon the president, chairman, secretary or
clerk of the legislative body |evying the tax.

The court shall fix a day for a hearing not less than fifteen
days nor nore than thirty days after the filing of the petition.
Notice of the time of such hearing shall be given to al
interested parties as the court shall direct. The court shal
pronptly hear and di spose of the appeal.

It shall be the duty of the court to declare the ordinance
and the tax inposed thereby to be valid unless it concl udes that
the ordinance is unlawful or finds that the tax inposed is
excessive or unreasonable; but the court shall not interfere
with the reasonabl e discretion of the legislative body in
selecting the subjects or fixing the rates of the tax. The court
may declare invalid all or any portion of the ordinance or of
the tax inposed or may reduce the rates of tax.

Section 11. Sections 7, 8 and 9 of the act, anmended June 21,
2007 (P.L.13, No.7), are renunbered and anended to read:

Section [7] 310. Filing of Certified Copies of Odinances
and Resol utions.--Wen an ordi nance or a resolution is first
passed or adopted by a political subdivision inmposing a tax or
| icense fee under the authority of this [act] chapter, an exact
printed or typewitten copy thereof, certified to by the
secretary of the taxing body, shall be filed with the Depart nent
of Conmunity and Econom c Devel opnent within fifteen days after
t he same becones effective.

Any secretary or person acting as the clerk or secretary of
t he taxi ng body of any political subdivision during the neeting
at which an ordinance or resolution inposing a tax or |license

fee is passed or adopted as herein provided who shall fail to
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1 file the certified copy or statenent relative thereto with the

2 Departnment of Community and Econonic Devel opnent as herein

3 required, shall, upon sunmary conviction thereof in the county

4 in which the political subdivision is |ocated, be sentenced to

5 pay a fine of not less than five dollars ($5) nor nore than

6 twenty-five dollars ($25), and the costs of prosecution.

7 Section [8] 311. Limtations on Rates of Specific Taxes.--No
8 taxes levied under the provisions of this [act] chapter shall be
9 levied by any political subdivision on the follow ng subjects

10 exceeding the rates specified in this section:

11 (1) Per capita, poll or other simlar head taxes, ten

12 dollars (%$10).

13 (2) On each dollar of the whole volunme of business

14 transacted by whol esal e deal ers in goods, wares and mnerchandi se,
15 one mll, by retail dealers in goods, wares and nerchandi se and
16 by proprietors of restaurants or other places where food, drink
17 and refreshnents are served, one and one-half mlls; except in
18 cities of the second class, where rates shall not exceed one

19 mll on wholesale dealers and two mlls on retail dealers and
20 proprietors. No such tax shall be levied on the dollar vol une of
21 business transacted by whol esale and retail deal ers derived from
22 the resal e of goods, wares and nerchandi se, taken by any deal er
23 as a trade-in or as part paynent for other goods, wares and
24 nmerchandi se, except to the extent that the resale price exceeds
25 the trade-in allowance.
26 (3) On wages, salaries, conm ssions and ot her earned incone
27 of individuals, one percent.
28 (4) On retail sales involving the transfer of title or
29 possession of tangi bl e personal property, two percent.
30 (5 On the transfer of real property, one percent.
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(6) On admissions to places of amusenent, athletic events
and the like, and on notion picture theatres in cities of the
second cl ass, ten percent.

(7) Flat rate occupation taxes not using a mllage or

1

2

3

4

5 percentage as a basis, ten dollars ($10).

6 (8) Local services taxes, fifty-two dollars ($52).

7 (9) On admissions to ski facilities, ten percent. The tax
8 base upon which the tax shall be |evied shall not exceed forty
9 percent of the cost of the lift ticket. The lift ticket shal
10 include all costs of adm ssions to the ski facility.

11 (10) On adm ssions to golf courses, ten percent. The tax
12 base upon which the tax shall be |evied shall not exceed forty

13 percent of the greens fee. The greens fee shall include al

14 costs of admissions to the golf course.

15 (12) On payrolls, fifty-five hundredths percent.
16 Except as otherwi se provided in this [act] chapter, at any
17 time two political subdivisions shall inpose any one of the

18 above taxes on the sanme person, subject, business, transaction
19 or privilege, located within both such political subdivisions,
20 during the same year or part of the same year, under the
21 authority of this [act] chapter then the tax levied by a

22 political subdivision under the authority of this [act] chapter
23 shall, during the time such duplication of the tax exists,

24 except as hereinafter otherw se provided, be one-half of the

25 rate, as above limted, and such one-half rate shall becone

26 effective by virtue of the requirenents of this [act] chapter

27 fromthe day such duplication becones effective w thout any

28 action on the part of the political subdivision inposing the tax
29 under the authority of this [act] chapter. Wen any one of the

30 above taxes has been | evied under the provisions of this [act]
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chapter by one political subdivision and a subsequent levy is
made either for the first time or is revived after a | apse of
time by another political subdivision on the sane person,

subj ect, business, transaction or privilege at a rate that would
make the conbined | evies exceed the limt allowed by this
subdi vi sion, the tax of the second political subdivision shal

not becone effective until the end of the fiscal year for which
the prior tax was |evied, unless:

(1) Notice indicating its intention to nake such levy is
given to the first taxing body by the second taxing body as
follows: (i) when the notice is given to a school district it
shall be given at |least forty-five days prior to the |ast day
fixed by law for the levy of its school taxes; (ii) when given
to any other political subdivision it shall be prior to the
first day of January imediately preceding, or if a |last day for
t he adoption of the budget is fixed by law, at |east forty-five
days prior to such last day; or

(2) Unless the first taxing body shall indicate by
appropriate resolution its desire to waive notice requirenents
in which case the | evy of the second taxing body shall becone
effective on such date as may be agreed upon by the two taxing
bodi es.

It is the intent and purpose of this provision to limt rates
of taxes referred to in this section so that the entire burden
of one tax on a person, subject, business, transaction or
privilege shall not exceed the limtations prescribed in this
section: Provided, however, That any two political subdivisions
whi ch i npose any one of the above taxes, on the sane person,
subj ect, business, transaction or privilege during the sanme year

or part of the same year nmay agree anong thensel ves that,
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instead of limting their respective rates to one-half of the
maxi mum rate herein provided, they will inpose respectively
different rates, the total of which shall not exceed the maxi mum
rate as above permtted.

Not wi t hst andi ng the provisions of this section, any city of
the second class A may enact a tax upon wages, salaries,
conmi ssi ons and ot her earned inconme of individuals resident
t herei n, not exceedi ng one percent, even though a school
district levies a simlar tax on the sanme person provided that
t he aggregate of both taxes does not exceed two percent.

Section [9] 312. Register for [Earned |Incone] and

Wt hhol ding of Local Services Taxes.--It shall be the duty of

t he Departnent of Community and Econom c Devel opnent to have
avai l abl e an official continuing register supplenmented annually
of all [earned inconme and] |ocal services taxes |evied under
authority of this [act] chapter. The register and its
suppl enents, hereinafter referred to as the register, shall Iist
such jurisdictions |evying [earned incone and] | ocal services
taxes, the rate of the tax as stated in the tax |evying
ordi nance or resolution, and the effective rate on resident and
nonr esi dent taxpayers, if different fromthe stated rate because
of a coterm nous |evy, the name and address of the officer
responsi bl e for adm nistering the collection of the tax and from
whom i nformation, fornms for reporting and copies of rules and
regul ations are available. Wth each jurisdiction |listed, al
jurisdictions maki ng coterm nous | evies shall also be noted and
their tax rates shown.

Information for the register shall be furnished by the

secretary of each taxing body to the Departnent of Community and

Econom ¢ Devel opnent in such manner and on such forns as the
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Department of Community and Econom c Devel opnent may prescri be.
The informati on nmust be received by the Departnment of Conmunity
and Econom c Devel opnment by certified nail not |ater than May 31
of each year to show new tax enactnents, repeals and changes.
Failure to conply with this date for filing may result in the
om ssion of the levy fromthe register for that year. Failure of
t he Departnent of Community and Econom c Devel opnent to receive
i nformati on of taxes continued w thout change may be construed
by the departnment to nmean that the information contained in the
previ ous register remains in force.

The Departnent of Community and Econom c Devel opnent shal
have the register with such annual supplenments as may be
required by new tax enactnents, repeals or changes avail abl e
upon request not later than July 1 of each year. The effective
period for each register shall be fromJuly 1 of the year in
which it is issued to June 30 of the follow ng year.

Enpl oyers shall not be required by any | ocal ordinance to
wi thhold fromthe wages, salaries, conm ssions or other
conpensation of their enployes any tax inposed under the
provi sions of this act, which is not listed in the register, or
make reports of wages, salaries, comm ssions or other
conmpensation in connection with taxes not so |isted: Provided,
That if the register is not available by July 1, the register of
the previous year shall continue tenporarily in effect for an
addi tional period not to exceed one year. The provisions of this
section shall not affect the liability of any taxpayer for taxes
awful Iy inmposed under this act.

Ordi nances or resolutions inposing [earned incone or] |ocal
services taxes under authority of this [act] chapter may contain

provi sions requiring enployers doing business within the
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jurisdiction of the political subdivision inposing the tax to

wi thhold the tax fromthe conpensation of those of their

enpl oyes who are subject to the tax: Provided, That [no enpl oyer
shall be held liable for failure to withhold earned incone taxes
or for the paynent of such withheld tax noney to a political
subdi vi sion other than the political subdivision entitled to
recei ve such noney if such failure to withhold or such incorrect
transmttal of withheld taxes arises fromincorrect information
as to the enploye's place of residence submtted by the enpl oye:
And provided further, That] no enpl oyer shall be held Iliable for
failure to withhold the | ocal services tax or for the paynent of
the withheld tax noney to a political subdivision if the failure
to withhold taxes arises fromincorrect information submtted by
the enpl oye as to the enploye's place or places of enploynent,
the enpl oye's principal office or where the enploye is
principally enployed: And provided further, That an enpl oyer
shall not be liable for paynment of the |local services tax in an
anount exceedi ng the amount withheld by the enployer if the

and (f)(9) and remts the anbunt so withheld in accordance with
this section: And provided further, That the | ocal services tax
shall be applicable to enploynent in the period begi nning
January 1, of the current year and endi ng Decenber 31 of the
current year, except that taxes inposed for the first tine shal
beconme effective fromJanuary 1 of the year specified in the
ordi nance or resolution, and the tax shall continue in force on
a cal endar year basis: And provided further, That enpl oyers
shall be required to remt the |ocal services taxes thirty days
after the end of each quarter of a cal endar year

Section 12. The act is anended by adding a section to read:
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Section 312.1. (Reserved).

Section 13. Section 10 of the act, anended Novenber 30, 2004
(P.L.1520, No.192) and Decenber 1, 2004 (P.L.1729, No.222), is
renunbered and anended to read:

Section [10] 313. Collection of Taxes.--(a) Administrative
Personnel ; Joi nt Agreenents. --

(1) Except as provided in [subsections (b) and (c)] section
506, any [such] political subdivision is hereby authorized to
provi de by ordinance or resolution for the creation or
desi gnation of [such] tax bureaus or the appointnment and
conpensation of [such officers, clerks, collectors, private
agenci es or other person and other assistants and enpl oyes,

ei ther under existing departnments, or otherwi se as may be deened

necessary,] a political subdivision, PUBLIC EMPLOYE, tax bureau

or private agency for the assessnent and coll ecti on of taxes

i nposed under authority of this [act] chapter. Each ordi nance or

subdi vi si on, public enploye, tax bureau or private agency to act

in the capacity and with the authority of a tax collector shal
continue in force wi thout annual reauthorization unless
ot herwi se repeal ed or revoked by the political subdivision or

unl ess otherw se provided by this act.

(2) Except as provided in [subsections (b) and (c), any]

section 506, political subdivisions inposing taxes under

authority of this [act] chapter are authorized to make joint

agreenents for the collection of such taxes or any of them The

same [person or] political subdivision, tax bureau or private

agency may be enployed by two or nore political subdivisions to

coll ect any taxes inposed by themunder authority of this [act]
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[(b) Single Collector for Earned Incone Taxes \Wen Certain
School Districts Inpose Such Taxes.-- Except as provided in
subsection (c), whenever a school district of the second, third
or fourth class shall be established pursuant to section 296,
act of March 10, 1949 (P.L.30), known as the "Public School Code
of 1949," added August 8, 1963 (P.L. 564), and such school
district shall levy, assess and collect or provide for the
| evyi ng, assessnent and collection of a tax upon earned incone,
such school district and all cities, boroughs, towns and
townships within its geographical limts which | evy, assess and
collect or provide for the |evying, assessnment and collection of
a tax upon earned inconme, may on January 1, 1967, or as soon
thereafter as the school district shall provide for the Ievying,
assessnment and coll ection of taxes upon earned inconme, select
one person or agency to collect the taxes upon earned incone
i nposed by all such political subdivisions. In selecting such
person or agency, each political subdivision shall share in the
sel ection upon a basis agreed upon by each political
subdi vi sion, or in the absence of any agreenent on the basis of
voting according to the proportion that the popul ati on of each
bears to the entire popul ation of the conbined collection
district, according to the |atest official Federal census, and
the majority of such votes cast shall determ ne the person or
agency selected to collect the taxes. The provisions of this
par agr aph shall not prohibit school districts and ot her
political subdivisions which | evy, assess and collect or provide
for the | evying, assessnent and collection of taxes upon earned
i ncome, under authority of this act, fromselecting the sane
person or agency to collect such tax upon earned incone in an

area | arger than the geographical |limts of a school district
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establ i shed pursuant to section 296 of the "Public School Code
of 1949."

(c) Single Tax Collector in Certain Home Rul e
Municipality.--1n a nunicipality having a popul ati on under the
2000 Federal decennial census of at |east forty thousand and
| ess than ninety thousand | ocated in a second class county and
whi ch nunicipality has adopted a hone rule charter under 53
Pa.C.S. Pt. IIl Subpt. E (relating to honme rule and opti onal
pl an governnent), the person or persons appointed by the board
of school directors for the school district in which the
muni cipality is located as collector or collectors of taxes
| evied by the school district under this act shall al so serve as
the collector or collectors of taxes levied by the municipality
under this act.]

Section 14. Section 11 of the act is repeal ed:

[Section 11. Audits of Earned Incone Taxes.--Except in
cities of the second class, the governing body of each political
subdi vi si on which | evies, assesses and collects or provides for
the | evyi ng, assessnent and collection of a tax upon earned
i ncome, shall provide for not |ess than one exam nation each
year of the books, accounts and records of the incone tax
collector, by a certified public accountant, a firmof certified
publi c accountants, a conpetent independent public accountant,
or a firmof independent public accountants appointed by the
governi ng body. \Whenever one person or agency is selected to
col |l ect earned incone taxes for nore than one political
subdi vi si on, the books, accounts and records of such person or
agency shall be exam ned as provided above in the case of a tax
coll ector for each political subdivision, except that the

accountant shall be selected in the nanner provided for
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sel ection of one person or agency to collect earned incone taxes
for the school district established under section 296 of the
"Public School Code of 1949," and the cities, boroughs, towns
and townshi ps within the geographical Iimts of such school
district. The reports of the audit shall be sent to the
governi ng body or bodies of the political subdivision or
political subdivisions enploying the accountant. No further or
addi tional audit shall be perforned by el ected or appointed
audi tors. |

Section 15. The act is anended by adding a section to read:

Section 314. (Reserved).

Section 16. Section 12 of the act is renunbered and anmended
to read:

Section [12] 315. Audits of Taxes O her Than Earned | ncone
Taxes. -- The books, accounts and records of [persons collecting

taxes] tax collectors pursuant to this [act] chapter, other than

taxes | evied, assessed and col |l ected upon earned i ncone, shal

be audited, adjusted and settled in the manner prescribed by |aw
for the auditing, adjusting and settling of accounts of persons
recei ving or expending funds of the political subdivision which
has | evied, assessed and collected the taxes pursuant to this
[act] chapter, other than taxes |evied, assessed and coll ected
upon earned incone.

Section 17. Section 13 of the act, anended Cctober 4, 1978
(P.L.930, No.177), July 9, 1987 (P.L.203, No.30), December 9,
2002 (P.L.1364, No.166), April 5, 2004 (P.L.208, No.24) and
Novenber 30, 2004 (P.L.1520, No.192), is repeal ed:

[ Section 13. Earned |Incone Taxes.--On and after the

effective date of this act the remaining provisions of this

section shall be included in or construed to be a part of each
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tax | evied and assessed upon earned i nconme by any political
subdi vi sion | evyi ng and assessing such tax pursuant to this act.
The definitions contained in this section shall be exclusive for
any tax upon earned inconme and net profits |evied and assessed
pursuant to this act, and shall not be altered or changed by any
political subdivision | evying and assessing such tax.

I. Definitions

"Association.” A partnership, limted partnership, or any

ot her uni ncorporated group of two or nore persons.

"Business.” An enterprise, activity, profession or any other
undertaki ng of an uni ncorporated nature conducted for profit or
ordinarily conducted for profit whether by a person,
partnershi p, association, or any other entity.

"Corporation.” A corporation or joint stock association
organi zed under the laws of the United States, the Commonweal th
of Pennsylvania, or any other state, territory, foreign country
or dependency.

"Current year." The cal endar year for which the tax is

| evi ed.

"Domicile." The place where one lives and has his pernmanent
home and to which he has the intention of returning whenever he
is absent. Actual residence is not necessarily domcile, for
domcile is the fixed place of abode which, in the intention of

t he taxpayer, is permanent rather than transitory. Domcile is
the voluntarily fixed place of habitation of a person, not for a
nmere special or limted purpose, but with the present intention
of making a permanent home, until sone event occurs to induce
himto adopt some other pernmanent hone. In the case of

busi nesses, or associations, the domcile is that place

considered as the center of business affairs and the place where
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its functions are di scharged.

"Earned incone." Conpensation as deternm ned under section 303
of the act of March 4, 1971 (P.L.6, No.2), known as the "Tax

Ref orm Code of 1971," and regulations in 61 Pa. Code Pt. |

Subpt. B Art. V (relating to personal inconme tax), not

i ncl udi ng, however, wages or conpensation paid to individuals on
active mlitary service. Enploye business expenses are all owabl e
deductions as determ ned under Article IIl of the "Tax Reform
Code of 1971." The ampunt of any housing all owance provided to a
menber of the clergy shall not be taxable as earned incone.

"Incone tax officer or officer.” Person, public enploye or
private agency desi gnated by governing body to collect and
adm ni ster the tax on earned inconme and net profits.

"Enpl oyer." A person, partnership, association, corporation,
institution, governnmental body or unit or agency, or any other
entity enploying one or nore persons for a salary, wage,
conmmi ssi on or other conpensati on.
"Net profits.” The net incone fromthe operation of a
busi ness, profession, or other activity, except corporations,
determ ned under section 303 of the act of March 4, 1971 (P.L.6,
No. 2), known as the "Tax Reform Code of 1971," and regul ati ons
in 61 Pa. Code Pt. | Subpt. B Art. V (relating to personal
i ncome tax). The term does not include income which is not paid
for services provided and which is in the nature of earnings
froman investnment. For taxpayers engaged in the business,
prof ession or activity of farmng, the termshall not include:
(1) any interest earnings generated from any nonetary
accounts or investnment instruments of the farm ng business;

(2) any gain on the sale of farm machinery;

(3) any gain on the sale of |ivestock held twelve nonths or
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nore for draft, breeding or dairy purposes; and
(4) any gain on the sale of other capital assets of the
farm

"Nonresident." A person, partnership, association or other

entity domciled outside the taxing district.

"Person or individual." A natural person.

"Preceding year." The cal endar year before the current year.

"Resident." A person, partnership, association or other

entity domciled in the taxing district.

"Succeedi ng year." The cal endar year follow ng the current

year.

"Taxpayer." A person, partnership, association, or any other
entity, required hereunder to file a return of earned incone or
net profits, or to pay a tax thereon.
I1. Inposition of Tax

The tax | evied under this act shall be applicable to earned
i nconme received and to net profits earned in the period
begi nni ng January 1, of the current year, and endi ng Decenber
31, of the current year or for taxpayer fiscal years begi nning
in the current year, except that taxes inposed for the first
time shall becone effective fromthe date specified in the
ordi nance or resolution, and the tax shall continue in force on
a cal endar year or taxpayer fiscal year basis, wthout annual
reenactnent, unless the rate of the tax is subsequently changed.
Changes in rate shall becone effective on the date specified in
t he ordi nance.

I1l1. Declaration and Paynment of Tax
A. Net Profits.

(1) Every taxpayer naking net profits shall, as the

governing body elects, (i) pay to the officer an annual paynent
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of tax due on or before April 15, of the succeeding year for the
peri od begi nning January 1, and endi ng Decenber 31, of the
current year, or (ii) on or before April 15, of the current
year, nake and file with the officer on a form prescribed or
approved by the officer, a declaration of his estimted net
profits during the period beginning January 1, and endi ng
Decenber 31, of the current year, and pay to the officer in four
equal quarterly installnents the tax due thereon as follows: the
first installment at the time of filing the declaration, and the
other installnments on or before June 15, of the current year,
Sept enber 15, of the current year, and January 15, of the
succeedi ng year, respectively.

(2) Were the governing body elects to require the filing of
a declaration and quarterly paynments, any taxpayer who first
anticipates any net profit after April 15, of the current year,
shall make and file the declaration herei nabove required on or
before June 15, of the current year, Septenber 15, of the
current year, or Decenber 31, of the current year, whichever of
t hese dates next follows the date on which the taxpayer first
antici pates such net profit, and pay to the officer in equal
install nents the tax due thereon on or before the quarterly
paynent dates which remain after the filing of the declaration.

(3) Were the governing body requires a declaration of
estimated net profits and quarterly paynments of tax due on such
profits, every taxpayer shall, on or before April 15, of the
succeedi ng year, nmake and file with the officer on a form
prescri bed or approved by the officer a final return showi ng the
anount of net profits earned during the period begi nning January
1, of the current year, and ending Decenber 31, of the current

year, the total anpunt of tax due thereon and the total anobunt
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of tax paid thereon. At the time of filing the final return, the
t axpayer shall pay to the officer the bal ance of tax due or

shall make demand for refund or credit in the case of

over paynent .

Any taxpayer may, in lieu of paying the fourth quarterly
install ment of his estimated tax, elect to nmake and file with
the officer on or before January 31, of the succeeding year, the
final return as herei nabove required.

(4) The officer may be authorized to provide by regul ation
for the making and filing of adjusted declarations of estimnated
net profits, and for the paynents of the estimated tax in cases
where a taxpayer who has filed the declaration herei nabove
required anticipates additional net profits not previously
decl ared or finds that he has overestinmated his antici pated net
profits.

(5) Every taxpayer who di scontinues business prior to
Decenber 31, of the current year, shall, within thirty days
after the discontinuance of business, file his final return as
her ei nabove required and pay the tax due.

B. Earned Incone.
Annual Earned Income Tax Return.

At the election of the governing body every taxpayer shall,
on or before April 15, of the succeeding year, nake and file
with the officer on a form prescribed or approved by the officer
a final return show ng the anmount of earned inconme received
during the period beginning January 1, of the current year, and
endi ng Decenber 31, of the current year, the total anount of tax
due thereon, the anpunt of tax paid thereon, the anmount of tax
t hereon that has been w thheld pursuant to the provisions

relating to the collection at source and the bal ance of tax due.
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At the time of filing the final return, the taxpayer shall pay
t he bal ance of the tax due or shall make demand for refund or
credit in the case of overpaynent.

Earned I ncone Not Subject to Wthhol ding.

Every taxpayer who is enployed for a salary, wage,
conmi ssion, or other conpensation and who received any earned
i ncome not subject to the provisions relating to collection at
source, shall as the governing body el ects:

(1) Make and file with the officer on a form prescribed or
approved by the officer, an annual return setting forth the
aggregat e amount of earned i ncome not subject to w thhol ding
from himduring the period beginning January 1, and endi ng
Decenber 31, of the current year, and such other information as
the officer may require, and pay to the officer the anmount of
tax shown as due thereon on or before April 15, of the
succeedi ng year, or

(2) Make and file with the officer on a form prescribed or
approved by the officer, a quarterly return on or before Apri
30, of the current year, July 31, of the current year, October
31, of the current year, and January 31, of the succeedi ng year,
setting forth the aggregate anmount of earned income not subject
to withholding by himduring the three-nonth periods ending
March 31, of the current year, June 30, of the current year,
Sept enber 30, of the current year, and Decenber 31, of the
current year, respectively, and subject to the tax, together
wi th such other information as the officer may require. Every
t axpayer maki ng such return shall, at the time of filing
t hereof, pay to the officer the anmount of tax shown as due
t her eon.

IV. Collection at Source
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(a) Every enployer having an office, factory, workshop
branch, warehouse, or other place of business within the taxing
jurisdiction inposing a tax on earned incone or net profits
within the taxing district who enpl oys one or nore persons,
ot her than donmestic servants, for a salary, wage, comm ssion or
ot her conpensation, who has not previously registered, shall,
within fifteen days after becom ng an enployer, register with
the officer his name and address and such other information as
the officer may require.

(b) Every enployer having an office, factory, workshop
branch, warehouse, or other place of business within the taxing
jurisdiction inposing a tax on earned incone or net profits
within the taxing district who enpl oys one or nore persons,
ot her than donmestic servants, for a salary, wage, comm ssion, or
ot her conpensation, shall deduct at the time of paynent thereof,
the tax inposed by ordinance or resolution on the earned incone
due to his enploye or enployes, and shall, on or before Apri
30, of the current year, July 31, of the current year, October
31, of the current year, and January 31, of the succeedi ng year,
file a return and pay to the officer the anmount of taxes
deduct ed during the preceding three-nonth periods endi ng March
31, of the current year, June 30, of the current year, Septenber
30, of the current year, and Decenber 31, of the current year,
respectively. Such return unl ess otherw se agreed upon between
the officer and enpl oyer shall show the name and social security
nunber of each such enpl oye, the earned incone of such enpl oye
during such preceding three-nmonth period, the tax deducted
therefrom the political subdivisions inposing the tax upon such
enpl oye, the total earned inconme of all such enpl oyes during

such preceding three-nonth period, and the total tax deducted
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therefromand paid with the return.

Any enpl oyer who for two of the preceding four quarterly
periods has failed to deduct the proper tax, or any part
thereof, or has failed to pay over the proper anpunt of tax to
the taxing authority, may be required by the officer to file his
return and pay the tax nonthly. In such cases, paynents of tax
shall be made to the officer on or before the last day of the
nmont h succeedi ng the nonth for which the tax was withhel d.

(c) On or before February 28, of the succeeding year, every
enpl oyer shall file with the officer:

(1) An annual return showi ng the total anmount of earned
i ncome paid, the total ampunt of tax deducted, and the total
anount of tax paid to the officer for the period beginning
January 1, of the current year, and endi ng Decenber 31, of the
current year.

(2) A return withholding statenent for each enpl oye enpl oyed
during all or any part of the period beginning January 1, of the
current year, and ending Decenber 31, of the current year,
setting forth the enploye's nane, address and social security
nunber, the amount of earned incone paid to the enploye during
said period, the anmount of tax deducted, the political
subdi vi si ons i nposing the tax upon such enpl oye, the anount of
tax paid to the officer. Every enployer shall furnish two copies
of the individual return to the enploye for whomit is filed.

(d) Every enployer who di scontinues business prior to
Decenber 31, of the current year, shall, within thirty days
after the discontinuance of business, file the returns and
wi t hhol di ng statenents herei nabove required and pay the tax due.

(e) Except as otherwi se provided in section 9, every

enpl oyer who wilfully or negligently fails or omts to make the
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deductions required by this section shall be |liable for paynent
of the taxes which he was required to withhold to the extent
t hat such taxes have not been recovered fromthe enpl oye.

(f) The failure or om ssion of any enpl oyer to make the
deductions required by this section shall not relieve any
enpl oye fromthe paynment of the tax or fromconplying with the
requi renents of the ordinance or resolution relating to the
filing of declarations and returns.

V. Powers and Duties of O ficer

(a) It shall be the duty of the officer to collect and
receive the taxes, fines and penalties inposed by the ordi nance
or resolution. It shall also be his duty to keep a record
showi ng the amount received by himfromeach person or business
payi ng the tax and the date of such receipt.

(b) Each officer, before entering upon his official duties
shall give and acknow edge a bond to the political subdivision
or political subdivisions appointing him If such political
subdi vi sion or political subdivisions shall by resolution
desi gnate any bond previously given by the officer as adequate,
such bond shall be sufficient to satisfy the requirenents of the
subsecti on.

Each such bond shall be joint and several, with one or nore
corporate sureties which shall be surety conpanies authorized to
do business in this Cormonwealth and duly licensed by the
I nsurance Conmmi ssioner of this Commonweal t h.

Each bond shall be conditioned upon the faithful discharge by
the officer, his clerks, assistants and appointees of all trusts
confided in himby virtue of his office, upon the faithful
execution of all duties required of himby virtue of his office,

upon the just and faithful accounting or paynent over, according
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to law, of all noneys and all bal ances thereof paid to, received
or held by himby virtue of his office and upon the delivery to
hi s successor or successors in office of all books, papers,
docunents or other official things held in right of his office.

Each such bond shall be taken in the nane of the appointing
authority or authorities, and shall be for the use of the
political subdivision or political subdivisions appointing the
of ficer, and for the use of such other person or persons for
whom noney shall be collected or received, or as his or her
interest shall otherw se appear, in case of a breach of any of
the conditions thereof by the acts or neglect of the principal
on the bond.

The political subdivision or political subdivisions
appointing the officer, or any person nay sue upon the said bond
inits or his owm nanme for its or his own use.

Each such bond shall contain the nane or names of the surety
conpany or conpani es bound thereon. The political subdivision or
political subdivisions appointing the officer shall fix the
anount of the bond at an amount equal to the maxi num anount of
taxes which nay be in the possession of the officer at any given
time.

The political subdivision or political subdivisions
appointing the officer may, at any tinme, upon cause shown and
due notice to the officer, and his surety or sureties, require
or allow the substitution or the addition of a surety conpany
acceptable to such political subdivision or political
subdi vi sions for the purpose of nmaking the bond sufficient in
anount, without releasing the surety or sureties first approved
fromany accrued liability or previous action on such bond.

The political subdivision or political subdivisions
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appointing the officer shall designate the custodian of the bond
required to be given by the officer.

(c) The officer charged with the adm nistration and
enforcenent of the provisions of the ordinance or resolution is
her eby enpowered to prescribe, adopt, promul gate and enforce,
rules and regulations relating to any matter pertaining to the
adm ni stration and enforcenment of the ordi nance or resol ution,

i ncludi ng provisions for the re-exam nation and correction of
decl arations and returns, and of paynents alleged or found to be
incorrect, or as to which an overpaynent is claimed or found to
have occurred, and to nmake refunds in case of overpaynent, for
any period of tinme not to exceed six years subsequent to the
date of paynent of the suminvolved, and to prescribe forns
necessary for the adm nistration of the ordinance or resol ution.
No rule or regulation of any kind shall be enforceable unless it
has been approved by resol ution by the governing body. A copy of
such rules and regul ations currently in force shall be avail able
for public inspection.

(d) The officer shall refund, on petition of, and proof by
t he taxpayer, earned incone tax paid on the taxpayer's ordinary
and necessary business expenses, to the extent that such
expenses are not paid by the taxpayer's enpl oyer.

(e) The officer and agents designated by him are hereby
aut hori zed to exam ne the books, papers, and records of any
enpl oyer or of any taxpayer or of any person whomthe officer
reasonably believes to be an enpl oyer or taxpayer, in order to
verify the accuracy of any declaration or return, or if no
declaration or return was filed, to ascertain the tax due. Every
enpl oyer and every taxpayer and every person whomthe officer

reasonably believes to be an enpl oyer or taxpayer, is hereby
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directed and required to give to the officer, or to any agent
designated by him the neans, facilities and opportunity for
such exam nation and investigations, as are hereby authorized.

(f) Any information gained by the officer, his agents, or by
any other official or agent of the taxing district, as a result
of any decl arations, returns, investigations, hearings or
verifications required or authorized by the ordi nance or
resolution, shall be confidential, except for official purposes
and except in accordance with a proper judicial order, or as
ot herwi se provi ded by | aw.

(g) The officer is authorized to establish different filing,
reporting and paynent dates for taxpayers whose fiscal years do
not coincide with the cal endar year.

(h) The officer shall distribute earned i nconme taxes to the
appropriate political subdivisions within sixty days of the
deadl i ne for paynent by an enployer as set forth in Division
IV(b). The political subdivisions shall not be required to
request the officer to distribute the funds coll ected but shal
at least annually reconcile their receipts with the records of
the officer and return to or credit the officer with any
over paynment. A political subdivision shall not be required to
pay a fee or comm ssion to the other political subdivision or
its tax officer for tax revenue distributed under this
subsection. If the officer, within one year after receiving a
tax paynent, cannot identify the taxing jurisdiction entitled to
a tax paynent, he shall make paynent to the nmunicipality in
which the tax was collected. If earned i ncone taxes are not
distributed to the appropriate political subdivision within one
year of receipt, the political subdivision may make a witten

demand on a tax officer or political subdivision for tax
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1 revenues collected and attributable to residents of the

2 political subdivision nmaking the denmand. If the taxes

3 attributable to residents of the political subdivision naking

4 the demand are not paid within thirty days fromthe date of the
5 denmand, the political subdivision, person, public enploye or

6 private agency designated by the political subdivision may enter
7 into an arbitration agreement with the officer under 42 Pa.C. S.
8 Ch. 73 Subch. A (relating to statutory arbitration) or bring an
9 action in an appropriate court of comon pleas in the nanme of
10 the taxing district for the recovery of taxes not distributed in
11 accordance with this subsection. The action nust be brought

12 wthin seven years of the collection of the taxes.

13 VI. Conpensation of Income Tax O ficer

14 The incone tax officer shall receive such conpensation for
15 his services and expenses as determ ned by the governing body.
16 In the case of a single collector established pursuant to

17 subsection (b) of section 10 of this act, the taxing

18 jurisdictions shall share in the conpensation and expenses of a
19 single officer according to the proportionate share that the
20 total annual collections for each jurisdiction bears to the
21 total annual collection for all political subdivisions in a
22 single collector district, except that with the agreenent of
23 two-thirds of all participating political subdivisions, a
24 different nmanner of sharing may be substituted.
25 VI1. Suit for Collection of Tax
26 (a) The officer may sue in the nane of the taxing district
27 for the recovery of taxes due and unpai d under this ordi nance.
28 (b) Any suit brought to recover the tax inposed by the
29 ordinance or resolution shall be begun within three years after

30 such tax is due, or within three years after the declaration or
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return has been filed, whichever date is later: Provided,
however, That this limtation shall not prevent the institution
of a suit for the collection of any tax due or determ ned to be
due in the follow ng cases:

(1) Were no declaration or return was filed by any person
al though a declaration or return was required to be filed by him
under provisions of the ordinance or resolution, there shall be
no limtation.

(2) Were an exam nation of the declaration or return filed
by any person, or of other evidence relating to such declaration
or return in the possession of the officer, reveals a fraudul ent
evasi on of taxes, there shall be no limtation.

(3) In the case of substantial understatenent of tax
liability of twenty-five percent or nore and no fraud, suit
shall be begun within six years.

(4) \Were any person has deducted taxes under the provisions
of the ordinance or resolution, and has failed to pay the
anounts so deducted to the officer, or where any person has
wilfully failed or omtted to nmake the deductions required by
this section, there shall be no Iimtation.

(5) This section shall not be construed to limt the
governi ng body fromrecovering delinquent taxes by any other
means provided by this act.

(c) The officer may sue for recovery of an erroneous refund
provi ded such suit is begun two years after making such refund,
except that the suit may be brought within five years if it
appears that any part of the refund was induced by fraud or
m srepresentation of material fact.

VIII. Interest and Penalties

(a) |If for any reason the tax is not paid when due, interest
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at the rate of six percent per annum on the anount of said tax,
and an additional penalty of one-half of one percent of the
anount of the unpaid tax for each nonth or fraction thereof
during which the tax remains unpaid, shall be added and

coll ected. Were suit is brought for the recovery of any such
tax, the person liable therefor shall, in addition, be liable
for the costs of collection and the interest and penalties
herei n i nposed.

(b) Notw thstandi ng the provisions of subsection (a), the
governi ng body may, by ordinance or resolution, establish a one-
time period during which interest or interest and penalties that
woul d ot herwi se be inposed for the nonreporting or
underreporting of earned incone tax liabilities or for the
nonpaynment of earned incone taxes previously inposed and due
shall be waived in total or in part if the taxpayer voluntarily
files delinquent returns and pays the taxes in full during the
period so established. Each governing body may adopt regul ations
to i nplenent the provisions of this subsection.

(c) The provisions of subsection (b) shall not affect or
term nate any petitions, investigations, prosecutions or other
proceedi ngs pendi ng under the provisions of this act, or prevent
t he comencenent or further prosecution of any proceedi ngs by
the proper authorities for violations of this act. No
proceedi ngs shall, however, be conmenced on the basis of
del i nquent returns filed pursuant to subsection (b) if the
returns are determned to be substantially true and correct and
the taxes are paid in full within the prescribed tinmne.

I X. Fines and Penalties for Violation
of Ordi nances or Resol utions

(a) Any person who fails, neglects, or refuses to nake any
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decl aration or return required by the ordi nance or resolution,
any enpl oyer who fails, neglects or refuses to register or to
pay the tax deducted from his enployes, or fails, neglects or
refuses to deduct or withhold the tax from his enpl oyes, any
person who refuses to permt the officer or any agent designated
by himto exam ne his books, records, and papers, and any person
who knowi ngly makes any inconplete, false or fraudul ent return,
or attenpts to do anything whatsoever to avoid the ful
di scl osure of the amount of his net profits or earned incone in
order to avoid the paynment of the whole or any part of the tax
i nposed by the ordinance or resolution, shall, upon conviction
t hereof before any justice of the peace, alderman or magi strate,
or court of conpetent jurisdiction in the county or counties in
whi ch the political subdivision inposing the tax is |ocated, be
sentenced to pay a fine of not nore than five hundred dollars
($500) for each offense, and costs, and, in default of paynment
of said fine and costs to be inprisoned for a period not
exceeding thirty days.

(b) Any person who divulges any information which is
confidential under the provisions of the ordi nance or
resol ution, shall, upon conviction thereof before any justice of
t he peace, alderman or nmgistrate, or court of conpetent
jurisdiction, be sentenced to pay a fine of not nore than five
hundred dol l ars ($500) for each offense, and costs, and, in
default of paynent of said fines and costs to be inprisoned for
a period not exceeding thirty days.

(c) The penalties inposed under this section shall be in
addition to any other penalty inposed by any other section of
t he ordi nance or resol ution.

(d) The failure of any person to receive or procure forns
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required for making the declaration or returns required by the
ordi nance or resolution shall not excuse himfrom maki ng such
decl aration or return.]

Section 18. The act is anended by adding a section to read:

Section 316. (Reserved).

Section 19. Section 14 of the act, anended Cctober 26, 1972
(P.L.1043, No.261), is renunbered and anmended to read:

Section [14] 317. Paynent of Tax to Qther Political
Subdi vi sions or States as Credit or Deduction; Wthhol ding
Tax. --Paynment of any tax to any political subdivision pursuant
to an ordi nance or resolution passed or adopted prior to the
effective date of this act shall be credited to and allowed as a
deduction fromthe liability of taxpayers for any |like tax
respectively on sal aries, wages, conmm ssions, other conpensation
or on net profits of businesses, professions or other activities
and for any incone tax inposed by any other political

subdi vi sion of this Commopnweal th under the authority of this

Paynment of any tax on sal aries, wages, conmm ssions, other
conpensation or on net profits of business, professions or other
activities to a political subdivision by residents thereof
pursuant to an ordi nance or resol ution passed or adopted under

the authority of this [act] chapter er—the “Taxpayer—Retief—~Aet™ <—

shall be credited to and all owed as a deduction fromthe

liability of such persons for any other |ike tax respectively on
sal ari es, wages, conm ssions, other conpensation or on net
profits of businesses, professions or other activities inposed

by any other political subdivision of this Commonweal t h under
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the authority of this [aet—J}—echapter—orthe "Taxpayer—Relief <—

Paynment of any tax on inconme to any political subdivision by
residents thereof pursuant to an ordi nance or resolution passed
or adopted under the authority of this [act] chapter er—the <—
“Taxpayer—Relief—Aet™ shall, to the extent that such inconme

i ncl udes sal ari es, wages, conmmi ssions, other conpensation or net

profits of businesses, professions or other activities, but in

such proportion as hereinafter set forth, be credited to and

all oned as a deduction fromthe liability of such persons for

any other tax on sal aries, wages, conm ssions, other

conpensati on or on net profits of businesses, professions, or

ot her activities inposed by any other political subdivision of

this Commonweal th under the authority of this . <—

the"Taxpayer—ReliefAct— [ ACT] CHAPTER <—

Paynment of any tax on incone to any state or to any political
subdi vi si on thereof by residents thereof, pursuant to any State
or local law, may, at the discretion of the Pennsylvania
political subdivision inposing such tax, to the extent that such
i ncome includes sal ari es, wages, conm ssions, or other
conpensation or net profits of businesses, professions or other
activities but in such proportions as hereinafter set forth, be
credited to and allowed as a deduction fromthe liability of
such person for any other tax on sal aries, wages, comm Ssions,
ot her conpensation or net profits of businesses, professions or
ot her activities inposed by any political subdivision of this
Commonweal th under the authority of this [act,] chapter er—the <—
“Taxpayer—ReHefAet— if residents of the political subdivision

i n Pennsyl vani a receive credits and deductions of a simlar Kkind

to a like degree fromthe tax on incone inposed by the other
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state or political subdivision thereof.

Paynment of any tax on incone to any State other than
Pennsyl vania or to any political subdivision |ocated outside the
boundari es of this Comonweal th, by residents of a political
subdi vi sion | ocated in Pennsylvania shall, to the extent that
such i ncone includes sal aries, wages, conm ssions, or other
conpensation or net profits of businesses, professions or other
activities but in such proportions as hereinafter set forth, be
credited to and all owed as a deduction fromthe liability of
such person for any other tax on sal aries, wages, comm Ssions,
ot her conpensation or net profits of businesses, professions or
other activities inposed by any political subdivision of this
Commonweal th under the authority of this [act.] chapter.

Where a credit or a deduction is allowable in any of the
several cases herei nabove provided, it shall be allowed in
proportion to the concurrent periods for which taxes are inposed
by the other state or respective political subdivisions, but not
in excess of the anobunt previously paid for a concurrent period.

No credit or deduction shall be allowed agai nst any tax on
earned income i nposed under authority of this [act] chapter er

the “TaxpayerRelief Act™ to the extent of the anmobunt of credit

or deduction taken for the sane period by the taxpayer agai nst

any inconme tax inposed by the Commonweal t h of Pennsyl vani a under
section 314 of the act of March 4, 1971 (P.L.6) known as the
"Tax Reform Code of 1971," on account of taxes inposed on incone
by other states or by their political subdivisions.

Section 20. Section 15 of the act, anended June 27, 1968
(P.L.271, No.128), is renunbered and anended to read:

Section [15] 318. Personal Property.--Any assessnent of a

tax on personal property of a decedent shall include al
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property owned, held or possessed by a decedent, which shoul d
have been returned by himfor taxation for any former year or
years not exceeding five years prior to the year in which the
decedent di ed. Wherever any personal property taxabl e under the
provisions of this [act] chapter, was owned by a decedent at the
time of his death and is held by his executor or adm nistrator,
return of such personal property shall be nade and the tax paid,
if such decedent was domiciled at the time of his death in the
political subdivision inposing the tax, notw thstanding the

resi dence or |ocation of such executor or adm nistrator or of
any beneficiary, or the place which such securities are kept.

Section 21. Sections 16 and 17 of the act are renunbered and
amended to read:

Section [16] 319. Limtation on Assessnent.--No assessnent
may be nmade of any tax inposed under this [act] chapter nore
than five years after the date on which such tax shoul d have
been pai d except where a fraudulent return or no return has been
filed.

Section [17] 320. Tax Limtations.--(a) Over-all Limt of
Tax Revenues. --The aggregate anount of all taxes inposed by any
political subdivision under this section and in effect during
any fiscal year shall not exceed an anmount equal to the product
obtained by nultiplying the latest total market val uation of
real estate in such political subdivision, as determ ned by the
board for the assessnent and revision of taxes or any simlar
board established by the assessnent | aws which determ nes market
val ues of real estate within the political subdivision, by
twelve mlls. In school districts of the second class, third

class and fourth class and in any political subdivision within a

county where no narket values of real estate have been
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determ ned by the board for the assessnent and revision of
taxes, or any simlar board, the aggregate anmount of all taxes

i nposed under this section and in effect during any fiscal year
shall not exceed an anobunt equal to the product obtained by

mul tiplying the | atest total market valuation of real estate in
such school district, or other political subdivision, as
certified by the State Tax Equalization Board, by twelve mlls.
In school districts of the third and fourth class, taxes inposed
on sales involving the transfer of real property shall not be

i ncluded in conputing the aggregate anount of taxes for any
fiscal year in which one hundred or nore new honmes or ot her
maj or i nprovenents on real estate were constructed in the school
district.

The aggregate anount of all taxes inposed by any independent
school district under this section during any fiscal year shal
not exceed an anmount equal to the product obtained by
mul tiplying the | atest total valuation of real estate in such
district by fifteen mlls.

(b) Reduction of Rates Wiere Taxes Exceed Limtations; Use
of Excess Mneys.--I1f, during any fiscal year, it shall appear
that the aggregate revenues fromtaxes |evied and coll ected
under the authority of this [act] chapter will materially exceed

the limtations inposed by this [act] chapter, the political
subdi vision shall forthwith reduce the rate or rates of such tax
or taxes to stay within such [imtations as nearly as may be.
Any one or nore persons |iable for the paynent of taxes |evied
and col | ected under the authority of this [act] chapter shal
have the right to conplain to the court of comon pleas of the
county in an action of mandanus to conpel conpliance with the

precedi ng provision of this subsection. Tax noneys | evi ed and
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collected in any fiscal year in excess of the limtations

i nposed by this [act] chapter shall not be expended during such
year, but shall be deposited in a separate account in the
treasury of the political subdivision for expenditure in the
following fiscal year. The rates of taxes inposed under this
[act] chapter for the followi ng fiscal year shall be so fixed
that the revenues thereby produced, together with the excess tax
noneys on deposit as aforesaid, shall not exceed the linmtations
i nposed by this [act] chapter.

Section 22. The act is anended by adding sections to read:

Secti on 329. Legal Representation.--Wen bringing a suit

under any provision of this chapter, the taxing district or the

person, public enpl oye or private agency desi gnated by the

taxing district shall be represented by an attorney.

Secti on 330. Restricted Use.--(a) Any nmunicipality deriving

funds fromthe | ocal services tax nay only use the funds for:

(1) Energency services, which shall include energency

medi cal services, police services and/or fire services.

(2) Road construction and/ or nmi nt enance.

(3) Reduction of property taxes.

(4) Property tax relief through inpl enentati on of a

honmest ead and farnstead exclusion in accordance with 53 Pa.C. S.

Ch. 85 Subch. F (relating to honestead property excl usi on).

(a.1) A nmunicipality shall use no |l ess than twenty-five

percent of the funds derived fromthe | ocal services tax for

ener gency servi ces.

(b) In the event that a nunicipality decides to inplenent a

honmest ead and f arnstead excl usi on for purposes of providing

property tax relief in accordance with subsection (a)(4), the

foll owi ng shall apply:

2007051063B1988 - 59 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) The decision to provide a honestead and far nst ead

excl usi on shall be nade, by ordi nance, prior to Decenber 1, with

the honestead and farnstead exclusion to take effect for the

fiscal year beqginning the first day of January foll ow ng

adopti on of the ordi nance. Upon adopti ng an ordi nance in

accordance with this paragraph, a nunicipality shall, by first

class mail, notify the assessor, as defined in 53 Pa.C.S. § 8582

(relating to definitions), of its decision to provide a

honmest ead and f arnstead excl usi on.

(2) The assessor shall provide a nunicipality that will be

i nposi ng a honestead and farnstead exclusion in accordance wi th

subsection (a)(4) with a certified report, as provided in 53

Pa.C.S. § 8584(i) (relating to adnm nistrati on and procedure),

listing informati on reqgardi ng honestead and farnstead properties

in the nunicipality as determ ned pursuant to applications fil ed

with the assessor in connection with this or any other | aw under

whi ch a honestead or farnstead excl usi on has been adopted. In

the year in which an ordi nance is adopted in accordance with

par agraph (1), the assessor shall provide the certified report

after being notified by the nunicipality of its decision to

provi de a honestead and farnstead exclusion. In each succeedi ng

vear, the assessor shall provide the certified report by

Decenber 1 or at the sanme tine the tax duplicate is certified to

the nunicipality, whichever occurs first. Any duty placed on an

assessor in accordance with this paragraph shall be in addition

to those established in 53 Pa.C.S. Ch. 85 Subch. F and the act

of June 27, 2006 (1st Sp. Sess. P.L.1873, No.1), known as the

"Taxpayer Relief Act."

(3) Only honestead or farnstead properties identified in the

certified report of the assessor obtained in any year shall be
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eligible to receive the exclusion for the next fiscal year.

(4) |In the year in which a nunicipality adopts the ordi nance

evidencing its decision to inplenent a honestead and f ar nst ead

exclusion, the nmunicipality shall notify by first class mail the

owner of each parcel of residential property within the

muni ci pality which is not approved as a honestead or farnstead

property or for which the approval is due to expire of the

(i) That the honestead and farnstead exclusion programis to

be i npl enented to provide property tax relief as authorized by

subsection (a)(4), beginning in the next fiscal year.

(ii) That only properties currently identified in the

certified report of the assessor as havi ng been approved in

whole or in part as honestead or farnstead properties shall be

entitled to an exclusion in the next fiscal year.

(iii) That owners of properties that have not been approved

by the assessor as honestead or farnstead properties may file an

application in accordance with 53 Pa.C.S. 8§ 8584(a) by the

annual application deadline of March 1 in order to qualify for

the programin the year followi ng the next fiscal year.

(5) The one-tine notice required by paraqgraph (4) may be

conbi ned and made together with the annual notice required by

paragraph (7) or with an annual notice by a cotern nous

political subdivision that has inpl enented a honestead and

f ar nst ead excl usi on.

(6) In the year in which the initial decision to provide a

honmest ead and farnstead exclusion is nade and in each succeedi ng

vear, a nunicipality shall, by resolution, fix the dollar anount

that is to be excluded fromthe assessed val ue of each honest ead

and farnstead property for the next fiscal year, consistent with
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53 Pa.C.S. 88 8583 (relating to exclusion for honestead

property) and 8586 (relating to limtations). This deterni nation

of the anpbunt of the honestead and farnstead exclusi on shall be

made, after receipt of the tax duplicate and the certified

report fromthe assessor, at the tinme the governi ng body of a

muni ci pality determ nes the nunici pal budget and esti nates

revenues to be derived fromthe | ocal services tax for the next

fiscal vyear.

(7) Each year after the year in which the nunicipality

i mpl enents a honestead and farnstead exclusi on and no | ater than

one hundred twenty days prior to the applicati on deadline, the

muni ci pality shall give notice of the exi stence of the

muni ci pality's homestead and farnstead excl usi on progran the

need to file an application in accordance with 53 Pa.C. S. §

8584(a) in order to qualify for the program and the application

deadl i ne, which, notwi thstanding 53 Pa.C.S. 8 8584(b), shall be

Decenber 15. This annual notice, which shall be given by first

class mail, need only be sent to the owner of each parcel of

residential property in the nunicipality which is not approved

as honestead or farnstead property or for which the approval is

due to expire.

(c) For purposes of this section, the term "nunicipality"

does not include a school district.

Section 23. The act is anended by adding a chapter to read:

CHAPTER 5

CONSCLI DATED COLLECTI ON OF LOCAL | NCOVE TAXES

Secti on 501. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:
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"Article XIll tax officer." The tax officer authorized by a

political subdivision to collect income taxes |evied prior to

January 1, 2012.

"Busi ness." An enterprise, activity, profession or any other

undertaki ng of an uni ncorporated nature conducted for profit or

ordinarily conducted for profit whether by a person,

part nershi p, associ ation or any other entity.

"Busi ness entity." A sole proprietorship, corporation,
joi nt-stock associ ati on or conpany, partnership, limted
partnership, limted liability conpany, associ ati on, busi ness

trust, syndicate or other commercial or professional activity

organi zed under the |laws of this Commpnweal th or any ot her

jurisdiction.

"Certified public accountant" or "public accountant." A

certified public accountant, public accountant or firm as

provided for in the act of May 26, 1947 (P.L.318, No.140), known

as the CPA Law.

"CCaim" A witten denand for paynent nade by a tax officer

or tax collection district for i ncone taxes coll ected by anot her

tax officer or tax collection district.

"Corporation." A corporation or joint stock associ ati on

organi zed under the laws of the United States, the Commbnweal t h

of Pennsyl vani a or any other state, territory, foreign country

or dependency. The term shall include an entity which is

classified as a corporation for Federal incone tax purposes.

"Current year." The cal endar year for which the tax is
levied.
"Departnent."” The Departnent of Conmunity and Econoni c

Devel opnent of the Commonweal t h.

"Domicile." The place where a person |lives and has a
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per manent hone and to which the person has the intenti on of

returni ng whenever absent. Actual residence is not necessarily

domicile, for donmicile is the fixed place of abode which, in the

i ntention of the taxpayer, is permanent rather than transitory.

Domicile is the voluntarily fi xed place of habitation of a

person, not for a mere special or limted purpose, but with the

present intention of nmaking a pernmanent hone, until some event

occurs to i nduce the person to adopt sone ot her pernanent hone.

In the case of a business, donicile is that pl ace consi dered as

the center of business affairs and the place where its functions

are di schar ged.

"Earned i ncone." The conpensation as required to be reported

to or as deternmi ned by the Departnent of Revenue under secti on

303 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax

Ref orm Code of 1971, and rul es and regul ati ons pronul gat ed under

t hat section. Enpl oyee busi ness expenses as reported to or

deterni ned by the Departnent of Revenue under Article IIl of the

Tax Ref orm Code of 1971 shall constitute all owabl e deductions in

deterni ni ng earned i ncone. The term does not include offsets for

busi ness | osses.

"Earned i ncone and net profits tax." The tax levied by a

political subdivision on earned i nconme and net profits.

"Effective |local services tax rate." The actual | ocal

services tax rate levied by a political subdivision on taxpayers

based on the total of all |ocal services taxes i nposed under

this act and all other acts, adjusted under section 311.

"Effective incone tax rate." The actual tax rate levied by a

political subdivision on a taxpayer based on the total of al

i ncone taxes inposed under this act and all other acts, adjusted

under section 311.
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"Enpl oyer." A person, business entity or other entity,

enpl oyi ng one or nore persons for a salary, wage, conm sSsion or

ot her conpensati on. The term i ncl udes the Commonweal th, a

political subdivision and an instrunmentality or public authority

of either.

"I ncone tax." Except as set forth in section 511(b), an

earned i ncone and net profits tax, personal incone tax or other

tax that is assessed on the i ncone of a taxpayer |levied by a

political subdivision under the authority of this act or any

ot her act.

"Joint tax collection commttee." An entity formed by two or

nore tax collection conmttees for the purpose of incone tax

collection in nore than one tax coll ection district.

"Local services tax." A tax on individuals for the privil ege

of engaging in an occupation that is |evied, assessed and

collected only by the political subdivision of the taxpayer's

pl ace of enpl oynent under the authority of this act or any other

act.

"Municipality." A city of the second class, city of the

second class A, city of the third class, borough, town, township

of the first class or township of the second cl ass.

"Net profits.”" The net incone fromthe operation of a

busi ness, other than a corporation, as required to be reported

to or as deternmi ned by the Departnent of Revenue under secti on

303 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax

Ref orm Code of 1971, and rul es and regul ati ons pronul gat ed under

that section. The term does not include i ncone which:

(1) is not paid for services provided; and

(2) is in the nature of earnings froman i nvestnent.

"Nonresident." A person or business donicil ed outside the
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political subdivision |evying the tax.

"Nonresident tax." An incone tax levied by a municipality on

a nonr esi dent .

"Oficial register." The part of the tax register that

i ncludes wi thhol ding tax rates as provided in section 511(a)(3).

"Person." A natural person

"Political subdivision." A city of the second class, city of

the second class A, city of the third class, borough, town,

township of the first class, township of the second cl ass,

school district of the first class A, school district of the

second cl ass, school district of the third class, school

district of the fourth class or nunici pal authority.

"Precedi ng vear." The cal endar year before the current year.

"Private agency." A business entity or person appointed as a

tax officer by a tax collection conm ttee.

"Resident." A person or business domciled in the political

subdi vi sion | evyi ng the tax.

"Resident tax." An incone tax |evied by:

(1) a nunicipality on a resident of that nunicipality;

or

(2) a school district on a resident of that school
district.
"Resident tax officer.” The tax officer adm nistering and

collecting i nconme taxes for the tax collection district in which

a taxpayer is domcil ed.

"Succeedi ng year." The cal endar year foll owi ng the current

year.

"Tax bureau." A PUBLIC nonprofit entity established for the

admi ni stration and coll ecti on of taxes.

"Tax collection conmttee." The conmittee established to
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govern each tax collection district for the purpose of incone

tax collection. The termshall include a joint tax coll ection
committee.
"Tax collection district." A tax collection district

est abl i shed under secti on 504.

"Tax officer." TFhetaxbureay—political subdivision A
POLI TI CAL SUBDI VI SI ON, PUBLI C EMPLOYEE, TAX BUREAU, county,

except a county of the first class, or private agency whi ch

adm ni sters and coll ects i ncone taxes for one or nore tax

collection districts. Unl ess otherwi se specifically provided,

for purposes of the obligati ons of an enpl oyer, the term shal

mean the tax officer for the tax collection district within

whi ch the enployer is |located, or, if an enpl oyer nmintains

wor kpl aces in nore than one district, the tax officer for each

such district with respect to enpl oyees principally enpl oyed

t her ei n.

"Tax records."” Tax returns, supporti ng schedul es,

correspondence with auditors or taxpayers, account books and

ot her docunents, including electronic records, obtai ned or

created by the tax officer to adm nister or collect a tax under

this act. The termi ncl udes docunents required by section

509(e). The term "electronic records" includes data and

i nformati on i nscri bed on a tangi ble nediumor stored in an

el ectronic or other nediumand which is retrievable in

percei vabl e form

"Tax reqgister." A database of all county, nunicipal and

school tax rates available on the Internet as provided in

section 511(a)(1).

"Taxabl e i ncone." | ncl udes:

(1) In the case of an earned i ncome and net profits tax,

2007051063B1988 - 67 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

fi

earned i ncone and net profits.

(2) In the case of a personal incone tax, incone

enunerated in section 303 of the act of March 4, 1971 (P.L.6,

No. 2), known as the Tax Reform Code of 1971, as reported to

and determ ned by the Departnent of Revenue, subject to

correction for fraud, evasion or error, as finally determn ned

by the Conmbnweal t h.

"Taxpayer." A person or business required under this act to

e areturn of an incone tax or to pay an i nconme tax.

"Wthholding tax." An incone tax or a | ocal services tax

|l evied by a political subdivision under the authority of this

act or any other act, or any other tax levied by a nunicipality

or

school district for which enpl oyer w thhol di ng nay be

requi red under this act or any other act.

Secti on 502. Decl arati on and paynent of incone taxes.

(a) Application.--

(1) Incone taxes shall be applicable to taxable i ncone

earned or recei ved based on the nmet hod of accounting used by

the taxpayer in the period beqgi nning January 1 of the current

vear and endi ng Decenber 31 of the current year; except that

taxes i nposed for the first tine and changes to exi sting tax

rates shall becone effective on January 1 or July 1, as

specified in the ordi nance or resol ution, and the tax shal

continue in force on a cal endar year or taxpayer fiscal year

basi s, wi thout annual reenactnent, unless the rate of the tax

i s subsequent!|y changed.

(2) For a taxpayer whose fiscal year is not a cal endar

vear, the tax officer shall establish deadlines for filing,

reporti ng and paynment of taxes which provide tine periods

equi val ent to those provided for a cal endar year taxpayer.
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(b) Partial domcile.--The taxabl e i ncone subject to tax of

a taxpayer who is donmiciled in a political subdivision for only

a portion of the tax year shall be an anpbunt equal to the

taxpayer's taxable incone multiplied by a fracti on, the

nunerator of which is the nunber of cal endar nonths during the

tax year that the individual is donmiciled in the political

subdi vi si on, and the denom nator of which is 12. A taxpayer

shall include in the nunerator any cal endar nonth duri ng which

the taxpayer is donmiciled for nore than half the cal endar nonth

A day that a taxpayer's donmicile changes shall be included as a

day the individual is in the new domcile and not the old

domicile. If the nunber of days in the cal endar nmonth i n which

the individual lived in the old and new dom ciles are equal, the

cal endar nonth shall be included in cal cul ati ng the nunber of

nmonths in the new dom cil e.

(c) Declaration and paynent.--Except as provided in

subsection (a)(2), taxpayers shall declare and pay i ncone taxes

as foll ows:

(1) Every taxpayer shall, on or before April 15 of the

succeedi ng year, nake and file with the resident tax officer,

a final return showi ng the anount of taxable incone received

during the period beqgi nning January 1 of the current year and

endi ng Decenber 31 of the current year, the total anount of

tax due on the taxable i ncone, the anpunt of tax paid, the

anount of tax that has been wi thheld under section 512 and

t he bal ance of tax due. Al anounts reported shall be rounded

to the nearest whole dollar. At the tinme of filing the final

return, the taxpayer shall pay the resident tax officer the

bal ance of the tax due or shall make denmand for refund or

credit in the case of overpaynent.
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(2) (i) Every taxpayer nmking net profits shall, by

April 15 of the current year, nake and file with the

resident tax officer a declaration of the taxpayer's

estimated net profits during the peri od begi nning January

1 and endi ng Decenber 31 of the current year, and shal

pay to the resident tax officer in four equal quarterly

install nents the tax due on the estimated net profits.

The first install nent shall be paid at the tine of filing

the declaration, and the other install nents shall be paid

on or before June 15 of the current year, Septenber 15 of

the current year and January 15 of the succeedi ng year,

respectively.

(ii) Any taxpayer who first antici pates any net

profit after April 15 of the current year, shall make and

file the declaration required on or before June 15 of the

current year, Septenber 15 of the current year or

Decenber 31 of the current year, whichever date next

follows the date on which the taxpayer first antici pates

such net profit, and shall pay to the resident tax

officer in equal installnents the tax due on or before

the quarterly paynent dates that remain after the filing

of the decl arati on.

(iii) Every taxpayer shall, on or before April 15 of

t he succeedi nqg year, nmake and file with the resident tax

officer a final return showi ng the anount of net profits

earned or recei ved based on the nethod of accounting used

by the taxpayer during the period begi nning January 1 of

the current year, and endi ng Decenber 31 of the current

vear, the total anmpunt of tax due on the net profits and

the total anmpbunt of tax paid. At the tine of filing the

2007051063B1988 - 70 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

final return, the taxpayer shall pay to the resident tax

officer the bal ance of tax due or shall nmake demand for

refund or credit in the case of overpaynent. Any taxpayer

may, in lieu of paying the fourth quarterly install nent

of the estimated tax, elect to make and file with the

resident tax officer on or before January 31 of the

succeedi ng year, the final return

(iv) The departnent, in consultation with the

Depart ment of Revenue, shall provide by requl ati on for

the filing of adjusted decl arati ons of estimated net

profits and for the paynents of the estinmated tax in

cases where a taxpayer who has filed the decl arati on

requi red under this subsection antici pates additi onal net

profits not previously declared or has overesti nated

antici pated net profits.

(v) Every taxpayer who di sconti nues busi ness pri or

to Decenber 31 of the current year, shall, within 30 days

after the di sconti nuance of business, file a final return

as required under this paragraph and pay the tax due.

(3) Every taxpayer who receives any ot her taxable incone

not subject to wi thhol ding under section 512(3) shall nake

and file with the resident tax officer a quarterly return on

or before April 15 of the current year, June 15 of the

current year, Septenber 15 of the current year, and January

15 of the succeedi ng year, setting forth the aggregate anount

of taxable i nconme not subject to withhol ding by the taxpayer

during the three-nonth periods endi ng March 31 of the current

vear, June 30 of the current year, Septenber 30 of the

current year, and Decenber 31 of the current year,

respectively, and subject to income tax, together with such
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other information as the departnment nmay require. Every

taxpayer filing a return shall, at the tine of filing the

return, pay to the resident tax officer the anpunt of incone

tax due. The departnent shall establish criteria under which

the tax officer nay waive the quarterly return and paynent of

the incone tax and pernit a taxpayer to file the recei pt of

t axabl e i ncone on the taxpayer's annual return and pay the

i ncone tax due on or before April 15 of the succeedi ng year.

Secti on 503. (Reserved).

Section 504. Tax collection districts.

(A) GENERAL RULE.--A tax collection district is established <—

in each county, except a county of the first class OR SECOND <—

CLASS, for purposes of collecting i ncone taxes. The geoqraphic

boundaries of a tax collection district shall be coterm nous

with the county in which it is created, except as provided in

this section. A school district |located in nore than one county

shall be included in the tax collection district with the

greatest share of the school district's popul ati on based on the
nost-—recently avaitlable data fromthe Federal decennial census <—
as—of the effective date of this section 2000 FEDERAL DECENN AL <—

CENSUS. A nunicipality shall be included in the tax coll ection

district in which its school district is |located. If a

muni ci pality is located in nore than one school district, each

of which is in a different tax collection district, the portion

of the municipality in each school district shall be included in

the tax collection district for that school district. The

departnent shall establish a list of all tax coll ection

districts and the political subdivisions in each tax coll ection

district. By January 16, 2009, the list shall be transmtted to

the Legi sl ati ve Reference Bureau for publication in the
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Pennsyl vania Bull etin; and by January 28, 2009, the |ist shal

be nade avail able on the departnent's | nternet website.

(B) COUNTIES OF THE SECOND CLASS. - - EACH COUNTY OF THE SECOND

CLASS WTH A POPULATI ON OF OVER 1, 000, 000 PERSONS, AND VHI CH

ALSO CONTAINS A CITY OF THE SECOND CLASS, SHALL BE DI VI DED | NTO

FOUR TAX COLLECTI ON DI STRICTS, EACH TO BE AS CONSI STENT AS

PRACTI CABLE W TH THE GENERAL RULES PERTAI NING TO MUNI CI PALI TI ES

AND SCHOOL DI STRICTS CONTAINED I N SUBSECTION (A), AND TO BE

FURTHER ESTABL| SHED AS FOLLOWE:

(1) ONE DISTRICT SHALL BE COWRISED CF A A TY OF THE

SECOND CLASS AND ANY MUNICI PALI TY AND SCHOOL DI STRI CT

GEOGRAPHI CALLY LOCATED W THI N THE BOUNDARI ES OF SUCH CI TY.

(2) THE REMAI NDER OF THE COUNTY SHALL BE Di VI DED | NTO

THREE TAX COLLECTION DI STRICTS OF RELATIVELY EQUAL POPULATI ON

VH CH CONTAI N COTERM NOUS MUNI ClI PALI TI ES AND SCHOOL DI STRI CTS

THAT ARE BORDERED BY THE COUNTY BOUNDARI ES AND BY

COMVERCI ALLY NAVI GABLE RI VERS WH CH ARE AT LEAST 100 MLES IN

(3) THE DEPARTMENT SHALL DEVELOP A MAP AND A LIST OF ALL

TAX COLLECTION DI STRICTS I N EACH COUNTY COF THE SECOND CLASS

AND THE POLITI CAL_SUBDI VI SIONS | N EACH TAX COLLECTI ON

D STRICT. BY JANUARY 16, 2009, THE LIST SHALL BE TRANSM TTED

TO THE LEG SLATI VE REFERENCE BUREAU FOR PUBLI CATION I N THE

PENNSYLVANI A BULLETI N AND BY JANUARY 28, 2009, THE LIST SHALL

BE_MADE AVAI LABLE ON THE DEPARTMENT' S | NTERNET WEBSI TE.

Section 505. Tax collection conmttees.

(a) GCeneral rule.--Each tax collection district shall be

governed by a tax collection commttee constituted and operat ed

as set forth in this section. Meetings of the tax coll ection

comm ttee shall be conducted under 65 Pa.C.S. Ch. 7 (relating to
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1 open neetings) and the act of June 21, 1957 (P.L.390, No.212),

2 referred to as the R ght-to-Know Law.

3 (a.1) Duties.--Atax collection conmttee has the foll ow ng
4 duties:

5 (1) To keep records of all votes and other actions taken
6 by the tax collection commttee.

7 (2) To appoint and oversee a tax officer for the tax

8 collection district as provided in section 507(a).

9 (3) To set the conpensation of the tax officer under

10 section 507(c).

11 (4 To require, hold, set and review the tax officer's
12 bond required by section 509(d).

13 (5) To establish the manner and extent of financing of
14 the tax collection commttee.

15 (6) To adopt, anend and repeal bylaws for the nmanagenent
16 of its affairs consistent with subsection (f) and reqgul ations
17 under section 508.

18 (7) To adopt, anend and repeal policies and procedures
19 consistent with the reqgulations under section 508 for the

20 adm nistration of incone taxes within the tax collection

21 district. The procedures shall supersede any contrary

22 resol utions or _ordi nances adopted by a political subdivision.
23 This authority shall not be construed to permt a tax

24 collection connmittee to change the rate or subject of any

25 tax.

26 (a.2) Powers.--A tax collection conmttee has the foll ow ng

28 (1) To adopt, anend and repeal resolutions to carry out
29 its powers and duties under this section.
30 (2) To create a tax bureau and to provide for its

2007051063B1988 - 74 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

operati on and admi ni stration. The departnent shall, upon

request of a tax collection conmttee, provide technical

assi stance to the tax collection conmttee in the creati on of

a tax bureau.

(3) To enter into contracts as necessary.

(4) To appoint a director for the tax coll ection

commi ttee and ot her enpl oyees as necessary and to fix their

conpensati on.

(5) To retain counsel, auditors and other consultants or

advi sors to render professional services as necessary.

(6) To acquire, |lease, rent or dispose of real or

personal property.

(7) To enter into agreenents with one or nore other tax

collection commttees to forma joint tax coll ection

commi ttee. Ajointtax—collectioncommttee shall havethe <—
SUCH AGREENMENTS MAY ASSI GN TO A JO NT TAX COLLECTI ON <

COW TTEE SOVE OR ALL OF THE powers and duties enunerated in

subsection (a.1) and this subsection with respect to all tax

collection districts fromwhich the joint tax coll ection

commttee i s forned.

(8) To sue and be sued, and conplain and defend in al

courts.

(9)  TO BORROW MONEY, ACCEPT GRANTS, | NCUR | NDEBTEDNESS <—

AND | SSUE NOTES, DEBENTURES AND OTHER OBLI GATI ONS TO EVI DENCE

BORRON NG FOR THE PURPOSES FOR VHICH IT IS ORGANI ZED I N AN

AMOUNT_NOT_TO EXCEED 50% OF THE TOTAL REVENUES ANTI Cl PATED I N

THE FOLLOW NG FI SCAL_YEAR.

(b) Del egates. - -

(1) The governi ng body of each political subdivision

within a tax collection district that i nposed an i ncone tax
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prior to July 1, 2009, shall appoint one voti ng del egate and

one or nore alternates to represent the political subdivision

on the tax coll ection commttee by Septenber 15, 2009. The

governi ng body of each political subdivision that after June

30, 2009, inposes an incone tax for the first tine shal

appoi nt one delegateandonealternate VOII NG DELEGATE AND
ONE OR MORE ALTERNATES to represent the political subdivision

on the tax coll ection comm ttee. Eachdelegateand alternate
I L d Y Litical bdivisi 1

A A VOTI NG del egate or alternate shall serve at the pl easure

of the governi ng body of the political subdivision.

(2) The governi ng body of each political subdivision

within a tax collection district that prior to Japuary—31—

2008 JULY 1, 2009, does not i npose an i ncone tax nay appoi nt

one nonvoti ng representative DELEGATE AND ONE OR MORE

ALTERNATES to represent the political subdivision on the tax

collection commttee. |f, after June 30, 2009, a THE

political subdivision inposes an i ncone tax, the nonvoting

representative DELEGATE shall becone a voting del egate to

represent the political subdivision on the tax coll ecti on

conmi tt ee.

(b.1) CQuorum--Unless otherwi se provided for in the byl aws

of a tax collection conmttee, a najority of the del egates of a

tax coll ection connittee appoi nted under subsection (b)(1)

constitutes a quorum A gquorum nust be present in order to take

official action.

(b.2) Lack of quorum--If a quorumis not present at the

first neeting, the chair of the governi ng body of the county in

which the tax collection district is |ocated or the chair's

desi gnee shall reschedule the neeting within three weeks. The
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chair or the chair's designee shall provide, by first class

mai |, notice of the reschedul ed neeting to the departnent and to

t he governi ng bodies of all political subdivisions in the tax

collection district on a formprescri bed by the departnent. The

formshall include the date, tine and | ocati on of the

reschedul ed neeting and a notice that the del egates present at

the reschedul ed neeting shall constitute a quorum The

reschedul ed neeting shall be deened to be the first neeting for

pur poses of this chapter.

(c) Voting rights. --

(1) Only a del egate appoi nted by the governi ng body of a

political subdivision nay represent a political subdivision

at a tax collection commttee nmeeting. |f a del egate cannot

be present for a tax collection committee neeting, the

al ternate appoi nted under this section may represent the

political subdivision. Each del egate or alternate shall be

entitled to vote upon any action authorized or required of

the tax coll ection commttee under this chapter.

(2) For the first neeting of the tax coll ection

comm ttee, actions of the tax collection conmmttee shall be

deternmined by a majority vote of those del egates present.

Vot es shall be wei ghted anong the governi ng bodi es of the

menber political subdivisions according to the foll owi ng

formul a: 50% shall be all ocated according to the proportional

popul ati on of each political subdivision in proportion to the

popul ati on of each tax coll ection district as determ ned by

the nost recent Federal decennial census data and 50% shal

be weighted in direct proportion to i ncone tax revenues

collected in each political subdivision, based on each

political subdivisions npst recent annual financial report
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submtted to the departnent or the Departnment of Educati on.

For subsequent neetings, votes shall be taken in accordance

with this paragraph unl ess the byl aws provi de ot herw se.

(3) No |later than Septenber 1, 2009, the depart nent

shall cal cul ate the wei ghted vote for each politica

subdi vision within each tax collection district based on the

formul a specified in paragraph (2). By July 1 of the year

following the first neeting, and of each year thereafter,

each tax collection commttee shall recal cul ate the wei ght ed

vote unl ess the byl aws provide for a nore frequent

recal cul ati on.

(4) |If a political subdivision within the tax coll ecti on

district inposes an incone tax for the first tine, the tax

collection commttee shall recal culate the wei ghted vote or

ot her nethod of voting under the byl aws.

(d) First neeting schedule.--The first neeting of the tax

collection commttee in each tax collection district shall be on

or before Novenber 15, 2009. The chair of the county

conmmi ssioners or the chief executive of the county in which the

tax collection district is prinmarily |ocated or the chair's

desi gnee shall schedule the first neeting of the tax coll ection

comm ttee and shall provide, at | east 21 days before the

meeting, public notice, as required by 65 Pa.C.S. 8 703

(relating to definitions), and notice by first class nmail by

Sept enber 15, 2009, to the departnent and to the governi ng body

of each political subdivision |located in the tax coll ection

district.

(e) First neeting agenda.--The chair of the county

conmi ssioners or the chair's desi gnee or the chi ef executive of

the county or his desi gnee shall convene the first neeti ng of
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the tax coll ection commttee, conduct the nmeeting and record al

votes until a chairperson, vice chairperson and secretary are

elected by the tax collection commttee. The VOTI NG del eqates of <—

the tax collection commttee shall el ect a chairperson and a

vi ce chai rperson fromamngthe delegates, EACH OF WHOM MJUST BE <—
DULY APPO NTED VOTI NG DELEGATES, and a secretary WHO NEED NOT BE <—

A DULY APPO NTED VOTI NG DELEGATE. The chai rperson shall schedul e

meeti ngs, set the agenda, conduct neetings, record votes and

performother duties as determ ned by the tax coll ecti on

comm ttee. The secretary shall maintain the m nutes and records

of the tax coll ection commttee and provi de public notices and

all notices to each del egate and alternate appointed to the tax

collection comm ttee.

(f) Bylaws.--No later than April 15, 2010, the del egates of

each tax collection commttee shall adopt bylaws to govern the

tax collection conmttee and notify the departnent within 30

days of adoption. The departnent shall provide sanple bylaws to

the tax collection commttee. Witten notice shall be provi ded

to each del egate and alternate del egate that the adopti on or

anendnent of bylaws will be considered at a neeting. Notice

shal |l include copies of the proposed byl aws or anendnents. The

byl aws for each tax collection commttee shall provide for the

(1) Rules of procedure, quorumrequirenents, voting

ri ghts and provisions for nanagi ng the affairs of the tax

coll ection comm ttee.

(2) A list of officers, their terns and powers and a

process for their el ection.

(3) Meetings, including special neetings.

(4) The process for adopti ng and anendi ng byl aws.
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1 (5) The procedure for the addition of new political

2 subdivisions to the tax collection commttee.

3 (g) Oficers.--Upon the election of any new officers, the

4 tax collection conmittee shall notify the departnent within 30

5 days and shall provide the departnment with the nane and address
6 of each officer

7 (h) Audits of taxes received and disbursed.--

8 (1) By the end of each cal endar year, the tax collection
9 conmi ttee shall provide for at |east one exanination for each
10 cal endar year of the books, accounts, financial statenents,
11 conpliance reports and records of the tax officer by a

12 certified public accountant or public accountant approved by
13 the tax collection conmmttee. The exam nation shall include
14 an audit of all records relating to the cash basis receipt

15 and di sbursenent of all public noney by the tax officer, a

16 reconciliation of the nonthly reports required by section

17 509(b), an analysis of the bond anount under section 509(d)
18 and an analysis of the collection fees charged to the tax

19 collection conmttee. In the case of a private agency, the
20 exam nation shall not include payroll and other proprietary
21 information. The exami nation shall be conducted according to
22 generally accepted governnental auditing standards.
23 (2) The certified public accountant or public accountant
24 shall issue a report, in a format prescribed by the
25 departnent, to the tax collection committee, which shal
26 include an auditor's opinion letter, a financial statenent, a
27 reconciliation of the nonthly reports required by section
28 509(b) with the receipts and di sbursenents, a sunmary of
29 collection fees charged to the tax collection conmttee, a
30 report on the tax officer's conpliance with this act, a |ist
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1 of any findings of nonconpliance with this act and a copy of
2 a managenent letter if one is issued by the auditor. If there
3 are findings of nonconpliance, a copy of the report shall be
4 filed with the Departnent of the Auditor General and the

5 departnent. A copy of the report shall be filed with al

6 political subdivisions within the tax collection district_ and
7 the departnent on or before Septenber 1 of the succeeding

8 year. The departnment nay neke available on its |nternet

9 website sunmary data fromthe reports filed under this

10 subsecti on.

11 (i) Applicability of statutes.--Each tax collection

12 committee shall be subject to the provisions of the follow ng:
13 (1) The aet—of June21, 1957 (P} 390, No- 212}, referred < —
14 to—as—the Right-to-Know Law.

15 (2) The act of July 19, 1957 (P.L.1017, No.451), known
16 as the State Adverse Interest Act.

17 (3) 65 Pa.C.S. Ch. 7 (relating to open neetings).

18 (4 65 Pa.C.S. Ch. 11 (relating to ethics standards and
19 financial disclosure).
20 (1) Appeal s board. --
21 (1) By June 1, 2010, each tax collection conmittee shal
22 establish an appeals board conprised of a mninumof three
23 del egates.
24 (2) A determination of the tax officer relating to the
25 assessnent, collection, refund, wthholding, renmttance or
26 distribution of incone taxes nmay be appealed to the appeals
27 board by a taxpayer, enployer, political subdivision or
28 another tax collection district.
29 (3) Al appeals, OTHER THAN THOSE BROUGHT UNDER <—
30 SUBSECTI ON (K), shall be conducted in_a manner consi st ent
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with 53 Pa.C.S. 88 8431 (relating to petitions), 8432

(relating to practice and procedure), 8433 (relating to

deci sions), 8434 (relating to appeals) and 8435 (relating to

equi tabl e and | egal principles to apply).

(4) A tax collection cofmmttee nay enter i nto agreenent

with another tax collection conmttee to establish a joint

appeal s boar d.

(5) No nenber of an appeals board or joint appeals board

may be a tax officer or an enpl oyee, agent or attorney for a

tax officer.

(6) An appeals board appoi nted pursuant to this section

shall constitute a joint |ocal tax appeals board as provi ded

for in 53 Pa.C.S. § 8430 (relating to adm ni strati ve appeal s)

for purposes of taxes coll ected under the supervision of the

appoi nting tax collection commttee.

(K) _MEDI ATI ON AND APPEALS OF TAX COLLECTOR ACTI ONS. - -

(1) ANY DI SPUTE AMONG THE AFFECTED PARTI ES | NVOLVI NG A

10% OR GREATER DEVI ATI ON FROM TAXES RECEI VED | N THE PREVI OUS

TAX YEAR SHALL BE SUBJECT TO MANDATORY NMEDI ATI ON UNDER THI S

SECTI ON, I N ACCORDANCE W TH REGULATI ONS AND GUI DELI NES TO BE

ADOPTED BY THE DEPARTMENT. A DI SPUTE | NVOLVI NG LESS THAN THE

10% THRESHOLD MVAY BE THE SUBJECT OF VOLUNTARY MEDI ATION I'N

ACCORDANCE W TH REGULATI ONS AND GUI DELI NES TO BE _ADOPTED BY

THE DEPARTENT.

(2)  ONE OR MORE AFFECTED PCOLITI CAL SUBDI VI SI ONS SHALL

G VE WRITTEN NOTI CE TO THE TAX COLLECTI ON COMM TTEE AND THE

DEPARTMENT OF | TS DESIRE TO SUBM T _THE DI SPUTED MATTER TO

VEDI ATI ON BY THE DEPARTMENT. THEREAFTER, THE AFFECTED

POLI TI CAL_SUBDI VI SI ONS, TAX COLLECTI ON COMWM TTEE AND TAX

OFFI CER SHALL SUBM T TO MEDI ATION TO WH CH THE FOLLOW NG
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1 PROVI SI ONS SHALL APPLY:

2 (1) WTHN 20 DAYS OF SUBM SSI ON OF THE WRI TTEN

3 NOTI CE, THE AFFECTED POLI TI CAL_SUBDI VI SI ONS, TAX

4 COLLECTI ON COW TTEE AND TAX OFFI CER SHALL EACH SUBM T TO
5 THE MEDI ATOR AND EACH OTHER PARTY TO THE MEDI ATION A

6 STATEMENT OF NO MORE THAN FI VE PAGES, STATI NG THE

7 POSI TI ON OF SUCH PARTY AS TO THE DI SPUTED AND UNDI SPUTED
8 FACTS AND | SSUES I N THE CASE AND WHETHER PRI OR SETTLEMENT
9 NEGOT| ATI ONS HAVE OCCURRED.

10 (1) WTH N 30 DAYS CF SUBM SSI ON OF THE WRI TTEN

11 NOTI CE, THE DEPARTMENT SHALL DETERM NE WHETHER THE

12 DI SPUTE MEETS THE THRESHOLD CONDI T1 ONS FOR MANDATORY

13 MEDI ATI ON UNDER PARAGRAPH (1), WHI CH DECI SION SHALL BE

14 FI NAL _AND NOT_APPEALABLE. NOTI CE OF SUCH DETERM NATI ON

15 SHALL BE G VEN IN WRITING TO ALL AFFECTED PARTI ES.

16 (1) ITF THE MEDI ATOR DETERM NES THAT THE DI SPUTE

17 MEETS THE THRESHOLD CONDI TI ONS COF PARAGRAPH (1), A

18 VEDI ATI ON SHALL BE COMVENCED | N ACCORDANCE W TH

19 PROCEDURES ESTABLI SHED UNDER GUI DELI NES ADOPTED BY THE

20 DEPARTMENT. THE MEDI ATI ON EFFORTS SHALL BE COVPLETED NO
21 LATER THAN 30_DAYS FOLLOW NG THE NOTI CE THAT THE DI SPUTE
22 HAS MET THE THRESHOLD REQUI REMENT COF PARAGRAPH (1),

23 UNLESS THE TIME PERIOD | S EXTENDED BY MJUTUAL AGREEMENT OF
24 THE PARTIES TO THE MEDI ATI ON. THE PARTI ES SHALL HAVE ANY
25 OFFI G AL AUTHORI ZED TO SETTLE THE MATTER ON THEI R BEHALF
26 AVAI LABLE AT THE MEDI ATION. AT THE DI SCRETI ON OF THE

27 VEDI ATOR, THE MEDI ATI ON MAY BE HELD VI A TELEPHONI C

28 COMVUNI CATI ON OR | N PERSON

29 (1V)  THE MEDI ATI ON SESSI ONS SHALL BE CLOSED TO THE
30 PUBLI C AND SHALL NOT BE SUBJECT TO THE REQUI REMENTS OF 65
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PA.C.S. CH. 7 (RELATING TO OPEN MEETI NGS).

(V) NO COFFERS OR STATEMENTS MADE IN A MEDI ATI ON

SESSI O\, EXCLUDI NG THE FI NAL WRI TTEN SETTLEMENT

AGREEMENT, |F ANY, SHALL BE ADM SSI BLE AS EVI DENCE | N ANY

SUBSEQUENT JUDI CI AL OR ADM NI STRATI VE PROCEEDI NGS | N

ACCORDANCE W TH THE PROVI SIONS OF 42 PA.C.S. 8 5949

(RELATI NG TO CONFI DENTI AL_MEDI ATI ON_ COVMUNI CATI ONS_AND

DOCUNENTYS) .

(M) IF A SETTLEMENT IS REACHED DURI NG THE

VEDI ATI ON, THE DEPARTMENT SHALL PREPARE A WRI TTEN

SETTLEMENT AGREENMENT AND OBTAI N ALL NECESSARY S| GNATURES

OF THE PARTIES WTH N 30 DAYS OF THE AGREEMENT OF THE

PARTI ES TO SETTLE THE | SSUE. THE SETTLEMENT AGREENMENT

SHALL BE BI NDI NG UPON THE PARTI ES TO THE AGREEMENT. SUCH

SETTLEMENT AGREEMENT SHALL BE SUBJECT TO THE PROVI SI ONS

OF THE RI GHT- TO- KNOW LAW SUCH AGREEMENTS SHALL BE

ADM SSI BLE AS EVI DENCE | N ANY SUBSEQUENT JUDI Cl AL OR

ADM NI STRATI VE PROCEEDI NGS | N ACCORDANCE W TH THE

PROVI SI ONS OF  THE PENNSYLVANI A RULES OF COURT, THE

PENNSYLVANI A RULES OF EVI DENCE AND 42 PA.C. S. 8 5949.

(M) ITF THE MEDI ATI ON HAS NOT_RESULTED IN A VWRI TTEN

AGREEMENT SI GNED BY THE PARTIES AS PROVIDED IN

SUBPARAGRAPH (VI), THE MEDI ATI ON SHALL BE DEEMED TO HAVE

BEEN UNSUCCESSFUL UNLESS ALL PARTI ES AND THE DEPARTIVENT

AGREE N WRI TING TO EXTEND THE MEDI ATI ON. THE MEDI ATOR

SHALL HAVE THE RI GHT TO DETERM NE THAT THE MEDI ATI ON HAS

BEEN UNSUCCESSFUL _AND TO TERM NATE THE MEDI ATION | F THE

PARTI ES HAVE NOT EXECUTED A SETTLEMENT AGREEMENT BY THE

ENDI NG DATE OF THE EXTENSI QN, OR ANY FURTHER EXTENS| ON

AGREEABLE TO THE AFFECTED PARTIES AND THE MEDI ATOR.
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1 (MI11) COSTS I NCURRED BY THE DEPARTMENT FOR A

2 MANDATORY MEDI ATI ON UNDER THI'S SECTI ON SHALL BE EQUI TABLY

3 ASSESSED BY THE DEPARTMENT AGAI NST THE PARTIES TO THE

4 VEDI ATI ON. THE ASSESSMENT OF COSTS SHALL BE FI NAL AND NOT

5 APPEALABLE.

6 (3) THE DEPARTMENT SHALL ADOPT GUI DELINES TO FURTHER

7 PROVI DE FOR THE MANDATORY AND VOLUNTARY MEDI ATI ON PROCESSES

8 IN TH S SUBSECTI ON

9 Ha (L) Annual budget required.-- <—
10 (1) Each tax collection conmittee shall adopt an annual

11 budget providing for conpensation of the tax officer and

12 ot her expenses of operating the tax collection district.

13 (2) The expenses of operating the tax collection

14 district shall be shared anpong and paid by all political

15 subdivisions within the tax collection district that are

16 represented by voting delegates on the tax collection

17 <
18

19
20
21
22 wei-ghted—pursuant—to-subseetion{e}y— COY TTEE AND SHALL BE <—
23 VEI GHTED I N DI RECT PROPORTI ON TO | NCOVE TAX REVENUES
24 COLLECTED I N EACH PARTI Cl PATI NG PCLI TI CAL _SUBDI VI SI ON BASED
25 ON THE POLITI CAL SUBDI VI SION' S MOST RECENT ANNUAL AUDI T
26 REPORT REQUI RED UNDER THI S SECTI ON.
27 Section 506. Tax officer.
28 (a) Collection and adm nistration.--Notw thstanding any

29 other provision of lawto the contrary, inconme taxes shall be

30 collected and adni ni stered by one tax officer in each tax
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collection district appoi nted under section 507(a). Two or nore

tax collection districts may appoint the sane tax officer. |f

two or nore tax collection districts forma joint tax coll ecti on

commttee, the joint tax collection conmttee shall appoint a

single tax officer.

(b) Standards.--A tax collection conmmttee may not appoi nt
s Litical bei-visi-on- bl I ’
bureauy—orprivateagency A TAX OFFI CER t hat:

(1) has been convicted of a felony involving fraud,

extortion or di shonesty in any jurisdiction;

(2) has engaged in conduct which significantly adversely

reflects on the applicant's credibility, honesty or

inteqrity; er

(3) is unable to obtain the bond required by section

509{d)y— 509(D);
(4) HAS NOT_SATI SFI ED THE MANDATORY EDUCATI ON

REQUI REMENTS UNDER SECTI ON 508(E); OR

(5) DOES NOT' MEET THE QUALI FI CATI ONS AND REQUI REMENTS

ESTABLI SHED BY THE DEPARTMENT UNDER SECTI ON 508(F).

Secti on 507. Appointnent of tax officer.

(a) Appointnent.--By Septenber 15, 2010, each tax coll ection

comm ttee shall appoint a tax officer by resoluti on and shal

notify the departnment of the appointnent, including the tax

officer's nane, address and tel ephone nunber and any ot her

i nformati on required by the departnment within ten days of the

appoi ntnent. The nane, tel ephone nunber and address of the tax

officer appointed shall be added to the official reqi ster and

shall be effective for the assessnent, collection and

admi ni stration of incone taxes | evied, inposed and collected in

fiscal years beqgi nning on and after January 1, 2012. If the
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1 position of tax officer becones vacant, the tax collection

2 commttee shall appoint a new tax officer by resolution.

3 (b) Court selection.--

4 (1) If atax collection commttee has not appointed a

5 tax officer under subsection (a) or if a tax officer ceases
6 to hold office and a successor has not been appointed within
7 30 days of the vacancy, the tax collection committee shal

8 imedi ately notify the departnent and shall subnmt the nanes
9 of at least two nominees for the position of tax officer to
10 the court of conmon pleas in the county in which the tax

11 collection district is |located. The court shall select a tax
12 officer fromanong the nom nees subnmitted by the tax

13 collection committee.

14 (2) If the tax collection conmmttee fails to submt

15 nom nees in accordance with this subsection, any political
16 subdivision within the tax collection district may, after

17 notifying the departnent, petition the court to select a tax
18 officer. The court nay provide for other persons to submt
19 nom nations for the position of tax officer. The court may
20 select a tax officer fromanong the nom nees.
21 (3) Inthe event that a tax officer is to be selected by
22 the court under this subsection, the departnent shall inform
23 the court of the tinme frame by which an appointnent of a tax
24 officer is needed and of upcom ng deadlines which the tax
25 officer nmust neet in order to tinely fulfill the duties of
26 appoi nt nent .
27 (4) Upon the selection of a tax officer by the court,
28 the tax collection conmttee shall appoint the person
29 selected.
30 (c) Conpensation.--The tax officer shall receive reasonable
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conpensation for services and expenses as determ ned by the tax

collection commttee. At the discretion of the tax coll ection

committee, the tax officer may be permitted to wi thhold the

anount of the tax officer's conpensati on fromincone taxes

collected, if the nonthly reports required by secti on 509(b)

submtted by the tax officer include an accounting for al

conpensati on wit hhel d.

(d) Witten agreenent.--Except when a tax coll ecti on

committee establishes a tax bureau under section 505(a.?2)(2),

all appointnents of a tax officer shall be made pursuant to a

witten agreenent between the tax officer and the tax coll ection

comm ttee. The agreenent shall be approved by the committee by

resol uti on.

Secti on 508. Powers and duties of the departnent.

(a) Additional powers.--In addition to the powers and duti es

provided for in this act, the departnment, in consultation with

t he Departnment of Revenue, shall prescribe standardi zed forns,

reports, notices, returns and schedul es and shall pronul gate

requl ati ons as necessary to carry out the provisions of this

act.

(b)Y Tenporary regul ati ons. --The departnent nay pronul gate

tenporary requl ations, for a period of two years, as necessary,

whi ch shall be published in the Pennsyl vania Bulletin. The

tenporary requl ati ons pronul gated by the departnent shall expire

no later than three years following the effective date of this

part or upon pronul gati on of requl ati ons as generally provi ded

by law. The tenporary requl ati ons shall not be subject to any of

the foll ow ng:

(1) Sections 201, 202, 203 and 204 of the act of July

31, 1968 (P.L.769, No.240), referred to as the Commonweal th
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1 Docunents Law.

2 (2) The act of June 25, 1982 (P.L.633, No.181), known as
3 t he Requl atory Revi ew Act.

4 (c) Interimregulations.--Until pronulgation of the

5 tenporary or permanent regulations under this section, rules and
6 regulations in use by tax officers under the forner Division

7 V(c) of section 13 shall remain valid.

8 (d) Departnental study.--

9 (1) Imediately upon the earliest effective date of this
10 section, the departnent shall conmence a study of existing

11 | ocal earned incone tax collection nethods and practices

12 within this Commbnwealth, with particular attention to the

13 practices and nethods of previously existing cooperative

14 col l ection bureaus established by one or nore political

15 subdi vi sions, for the purpose of identifying, collecting and
16 conparing those practices, nethods, structures, procedures,
17 requl ations, software, information systens, governance

18 alternatives, risk nmanagenent strategies and other

19 characteristics that appear to pronote the greatest
20 | i kelihood of effectiveness, cost efficiency, |0oss prevention
21 and willing intergovernnental cooperation.
22 (2) No later than Decenber 31, 2009, the depart nent
23 shall furnish each tax collection conmttee a report of the
24 findi ngs and recommendations resulting fromthe study,
25 i ncluding sanpl e byl aws, procedures, requlations, forns,
26 agreenents, requests for proposals for the selection of tax
27 officers, requests for proposals for the procurenent of
28 software systens and other critical systens and other
29 appropriate sanpl es.
30 (3) As a part of the study, the departnent shall also
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1 investigate and report upon the feasibility of contracting on
2 a Statew de basis for the devel opnent and/or procurenent of

3 appropriate software systens that nmay be adopted and

4 purchased by county tax collection districts or _their

5 appointed tax officers through the Commonwealth's cooperative
6 pur chasi ng prograns.

7 (4) NOTHING IN THI'S SUBSECTI ON SHALL BE CONSTRUED TO

8 AUTHORI ZE THE DEPARTMENT TO COVPEL THE DI SCLOSURE OF

9 | NFORVATI ON THAT 1S CONFI DENTI AL, PROPRI ETARY OR A TRADE

10 SECRET.

11 (E)  MANDATORY EDUCATI ON FOR TAX OFFI CERS. - - PERSONS AND

12 ENTI TI ES SEEKI NG OR NMAI NTAI NI NG APPO NTMENT AS TAX OFFI CERS

13 SHALL COVPLETE MANDATORY EDUCATI ON AS A PREREQUI SITE FOR THEIR
14 APPO NTMENT AND, FOR CONTI NUI NG APPO NTMENT, NOT LESS THAN

15 ANNUALLY. THE DEPARTMENT SHALL PROVI DE THE MANDATORY EDUCATI ON
16 AND SHALL ADOPT REGULATIONS, GUI DELINES AND PROCEDURES FOR THE
17 MANDATORY EDUCATI ON SUFFI CI ENT TO MEET THE REQUI REMENTS OF THI S
18 ACT.

19 (F) ESTABLI SHVENT OF QUALI FI CATI ONS AND REQUI REMENTS. - -
20 (1) THE DEPARTMENT SHALL, BY REGULATI ON, ESTABLI SH THE
21 QUALI FI CATI ONS AND REQUI REMENTS A TAX OFFI CER MUST MEET PRI OR
22 TO BEI NG APPO NTED AND MUST MEET FOR CONTI NUI NG APPO NTMENT.
23 (2) A TAX COLLECTI ON COVM TTEE MAY ESTABLI SH ADDI TI ONAL
24 QUALI FI CATI ONS AND REQUI REMENTS A TAX OFFI CER MUST MEET PRI OR
25 TO BEI NG APPO NTED AND MUST MEET FOR CONTI NUI NG APPO NTMENT.
26 Section 509. Powers and duties of tax officer.

27 (a) Tax collection.--In addition to any other power and duty
28 conferred upon a tax officer in this act, it shall be the duty
29 of the tax officer:

30 (1) To collect, reconcile, admnister_and enforce incone
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t axes i nposed on residents and nonresi dents of each political

subdi vision included in the tax collection district.

(2) To receive and distribute i ncone taxes and to

enforce w thhol di ng by enpl oyers | ocated in the tax

collection district.

(3) To receive incone taxes distributed by tax officers

for other tax collection districts.

(4) To distribute incone taxes to political subdivisions

as required by section 513.

(5) To conply with all reqgul ati ons adopted by the

departnent under this act and all resol utions, policies and

procedures adopted by the tax coll ecti on conm ttee.

(6) To invest all incone taxes in the custody of the tax

officer in authorized i nvestnents, subject to the approval of

the tax collection conmmttee. The tax officer shall observe

the standard of care that would be observed by a prudent

person dealing with property of another. For the purposes of

this paragraph, the term "authorized i nvestment" shal

include all of the foll ow ng:

(i) Short-termobligations of the United States

Governnent or its agencies or instrunentalities which are

backed by the full faith and credit of the United States

or are rated in the hi ghest category by a nationally

recogni zed statistical rating organi zati on.

(ii) Deposits in savings accounts, tine deposits,

share accounts or certificates of deposit of

institutions, insured by the Federal Deposit |nsurance

Corporation or the National Credit Uni on Share | nsurance

Fund, or their successor agencies, to the extent that the

accounts are insured and, for the anpunt above the
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i nsured nmaxi nrum that collateral, free fromother |iens,

for the anmobunt is pl edged by the depository institution.

(iii) Deposits in investnent pools established by

the State Treasurer or established by | ocal governnents

pursuant to 53 Pa.C.S. Ch. 23 Subch. A (relating to

i nt ergover nnental cooperati on) and rel ated st at utes,

provi ded that the investnent pools are rated in the

hi ghest category by a nationally recogni zed statistical

rati ng organi zati on.

(iv) Repurchase agreenents which are fully

collateralized by obligations of the United States

Governnent or its agencies or instrunentalities, which

are free fromother |liens and backed by the full faith

and credit of the United States or are rated in the

hi ghest category by a nationally recogni zed statistical

rati ng organi zati on.

(7)) To distribute i ncone generated from i nvestnents

aut hori zed under paragraph (6) as deternm ned by the tax

coll ection commttee.

(b) Mnthly reports.--The tax officer shall, within 20 days

after the end of each nonth, provide a witten report, on forns

prescri bed by the departnent, to the secretary of the tax

collection commttee and to the secretary of each political

subdivision in the tax collection district for which taxes were

coll ected during the previous nonth. The report shall include a

breakdown of all incone taxes, inconme generated frominvestnents

under subsection (a)(6), penalties, costs and ot her noney

recei ved, coll ected, expended and distri buted for each political

subdi vi sion served by the tax officer and of all npbney

distributed to tax officers for other tax collection districts.
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(c) Overpaynents.--A tax officer shall refund, under 53

Pa.C.S. 88 8425 (relating to refunds of overpaynents) and 8426

(relating to i nterest on overpaynent), on petition of and proof

by the taxpayer, incone taxes paid in excess of income taxes

ri ghtfully due.

(d) Bonds.--Prior to initiating any official duties, each

tax officer shall give and acknow edge a bond to the appointi ng

tax collection commttee as foll ows:

(1) The tax collection conmmttee shall fix the bondat <—

AMOUNT _OF THE BOND I N AN AMOUNT EQUAL TO THE MAXI MUM AMOUNT <—

OF TAXES THAT MAY BE IN THE POSSESSI ON OF THE TAX COFFI CER AT

ANY G VEN TI ME OR an anmount sufficient, in conbination with

fiscal controls, insurance and other risk managenent and | oss

preventi on neasures used by the tax collection district, to

secure the financial responsibility of the tax officer in

accordance with qui delines adopted by the departnent. The

anount of the bond shall be revised annually by the tax

coll ection commttee based upon the annual exam nation

requi red under section 505(h).

(2) Each bond shall be joint and several, with one or

nore corporate sureties, which shall be surety conpani es

aut hori zed to do business in this Commonweal th and |icensed

by the | nsurance Departnent.

(3) Each bond shall be conditioned upon the conpl eti on

of all of the following by the tax officer's enpl oyees and

appoi nt ees:

(i) The faithful execution of all duties required of

the tax officer.

(ii) The just and faithful accounting or paynent

over of all noneys and bal ances paid to, received or held
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1 by the tax officer by virtue of the office in accordance
2 with [aw.

3 (iii) The delivery of all tax records or other

4 official itens held in right as the tax officer to the

5 tax officer's successor in office.

6 (4) Each bond shall be taken in the nane of the tax

7 collection district and shall be for the use of the tax

8 collection district appointing the tax officer, and for the
9 use of any other political subdivision or tax collection

10 district for which incone taxes shall be collected or

11 distributed in case of a breach of any conditions of the bond
12 by the acts or neglect of the principal on the bond.

13 (5) A tax collection conmttee or any political

14 subdi vi sion _may sue upon the bond for the paynent or

15 di stribution of incone taxes.

16 (6) Each bond shall contain the nane of the surety

17 conpany bound on the bond.

18 (7) The tax collection conmttee may, upon cause shown
19 and due notice to the tax officer and the tax officer's
20 sureties, require or allowthe substitution or the addition
21 of a surety conpany acceptable to the tax collection
22 conmittee for the purpose of making the bond sufficient in
23 amount, without releasing the sureties first approved from
24 any accrued liability or previous action on the bond.
25 (8) The tax collection conmttee shall designate the
26 custodi an_of the bond.
27 (9) The tax officer shall file copies of all bonds in
28 effect with each political subdivision in the tax collection
29 district.
30 (10) A copy of all bonds in effect shall be nade
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avai | abl e upon request and at no cost to the departnent or to

a tax collection district or political subdivision seeking

paynent or distribution of i ncone taxes authorized by this

act.

(e) Records.--1t shall be the duty of the tax officer to

keep a record showi ng the anount of incone taxes received from

each taxpayer or other tax officer, the date of receipt, the

anount and date of all other noneys received or distributed and

any other information required by the departnent. Al tax

records shall be the property of the political subdivision and

the tax collection district in which the taxes were coll ected.

The tax collection district and tax officer shall retain all tax

records as directed by the tax coll ection conm ttee and, when

applicable, in accordance with retenti on and di sposition

schedul es establi shed by the Local Governnment Records Conmittee

of the Pennsyl vania H storical and Museum Conmi ssi on under 53

Pa.C.S. Ch. 13 Subch. F (relating to records). Tax records under

this subsection nay be retained electronically as pernitted by

| aw.

(f) Enployer and taxpayer audits. --

(1) In order to verify the accuracy of any i ncone tax

declaration or return or, if no declaration or return was

filed, to ascertain the incone tax due, the tax officer and

the tax officer's designated enpl oyees nay exanmi ne OR AUDI T <—

the records pertaining to i ncone taxes due of any of the

(i) An enpl oyer

(ii) A taxpayer

(iii) A person whomthe tax officer reasonably

beli eves to be an enpl oyer or taxpayer.
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(2) THE EXAM NATI ON OR AUDI T CONDUCTED BY THE TAX <—

OFFI CER AND THE TAX OFFI CER' S DESI GNATED EMPLOYEES SHALL

CONFORM TO THE REQUI REMENTS SET FORTH IN 53 PA.C. S. CH. 84,

SUBCH. C (RELATING TO LOCAL TAXPAYERS BILL OF RIGHTS).

(2> (3) Every enpl oyer and taxpayer or other person whom <—

the tax officer reasonably believes to be an enpl oyer or

t axpayer shall provide to the tax officer and the tax

officer's desi gnated enpl oyees the neans, facilities and

opportunity for the exam nati on and i nvesti gati on authori zed

under paragraph (1).

{3} (4) For purposes of this subsection, the term <—

"records" shall include any books, papers, and rel evant

Federal or State tax returns and acconpanyi ng schedul es, or

supporti ng docunentation for any i ncone taxable under this

act.

(g) Exchange of information.--

(1) The tax officer of each tax collection district

shall ensure that the tax collection district enters into an

agreenent with the Departnent of Revenue for the exchange of

i nformati on as necessary for the coll ection of incone taxes.

(2) The Departnent of Revenue nmay enter i nto agreenents

with each tax collection district and shall establish

procedures under which tax collection, filing and ot her

t axpayer and locality information in its custody will be nade

avai l able to tax officers for purposes of collection,

reconciliation and enforcenent no | ater than one year after

the deadline for filing returns for the tax year in guestion.

(h) Actions for collection of incone taxes.--The tax officer

29 nmmny file an action in the nane of a political subdivision within

30

the tax collection district for the recovery of incone taxes due
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to the political subdivision and unpaid. Nothing in this

subsection shall affect the authority of a political subdivision

to file an action in its ow nane for collection of incone taxes

under this chapter. This subsection shall not be construed to

limt a tax officer, a tax collection district or political

subdi vi sion fromrecovering deli nquent i ncone taxes by any other

means provided by this act. Actions for collection of incone

t axes shall be subject to the foll ow ng:

(1) Except as set forth in paragraph (2) or (4), an

acti on brought to recover inconme taxes nust be commenced

within three years of the later of the date

(i) the incone taxes are due;

(ii) the declaration or return has been filed; or

(iii) of a redeterm nati on of conpensati on or net

profits by the Departnent of Revenue.

(2) |If there is substanti al understatenent of incone tax

liability of 25% or nore and there is no fraud, an acti on

must be commenced within six years.

(3) Except as set forth in paragraph (4)(ii), (iii) or

(iv), an action by a tax officer for recovery of an erroneous

refund nust be comrenced as fol |l ows:

(i) Except as set forth in subparagraph (ii), within

two years after nmking the refund.

(ii) If it appears that any part of the refund was

i nduced by fraud or m srepresentation of material fact,

within five years after maki ng the refund.

(4) There is nolimtation of action if any of the

foll ow ng appl v:

(i) A taxpayer fails to file a declaration or return

requi red under this act.
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(ii) An exam nation of a declaration or return or of

ot her evidence in the possession of the tax officer

relating to the declaration or return reveals a

fraudul ent evasi on of incone taxes.

(iii) An enpl oyer has deducted i nconme taxes under

section 512 and has failed to pay the anpunt deducted to

the tax officer.

(iv) An enployer has intentionally failed to make

deducti ons required by this act.

(i) Interest and penalties.--

(1) Except as provided in paragraph (2), if the incone

tax i s not paid when due, interest at the rate the taxpayer

is required to pay to the Commpnweal th under section 806 of

the act of April 9, 1929 (P.L.343, No.176), known as The

Fi scal Code, on the amount of the income tax, and an

addi ti onal penalty of 1% of the anobunt of the unpaid i ncone

tax for each nonth or fraction of a nonth duri ng which the

i ncone tax renmni ns unpaid shall be added and col |l ect ed but

the anpbunt shall not exceed 15% in the aggregate. Wiere an

action is brought for the recovery of the inconme tax, the

t axpayer liable for the income tax shall, in addition, be

liable for the costs of collection, interest and penalti es.

(2) The departnent nmay establish conditi ons under which

a tax officer, with the concurrence of the tax coll ection

comm ttee, nmay abate interest or penalties that woul d

ot herwi se be i nposed for the nonreporting or underreporting

of incone tax liabilities or for the nonpaynent of incone

t axes previously inposed and due if the taxpayer voluntarily

files delinquent returns and pays the i ncome taxes in full.

(3) The provisions of paragraph (2) shall not affect or

2007051063B1988 - 98 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

term nate any petitions, investigati ons, prosecutions or

ot her proceedi ngs pendi ng under of this chapter, or prevent

t he commencenent or further prosecuti on of any proceedi ngs by

the proper authorities for violations of this act. No

proceedi ngs shall, however, be comenced on the basis of

deli nguent returns fil ed pursuant to paragraph{3)} SUBSECTI ON

(H if the returns are determ ned to be substantially true

and correct and the incone taxes are paid in full within the

prescri bed tine.

(j) Fines and penalties for violations.--

(1) Any taxpayer who fails, neglects or refuses to nmake

any declaration or return required by this chapter, any

enpl oyer who fails, neglects or refuses to regi ster, keep or

supply records or returns required by section 512 or to pay

the i ncone tax deducted from enpl oyees, or fails, neglects or

refuses to deduct or withhold the i ncone tax from enpl oyees,

any taxpayer or enployer who refuses to permt the tax

officer appointed by a tax collection conmttee or an

enpl oyee or agent of the tax officer to exanm ne books,

records and papers, and any taxpayer or enpl oyer who

knowi ngly makes any i nconplete, false or fraudul ent return,

or attenpts to do anythi ng what soever to avoid the ful

di scl osure of the anpunt of incone in order to avoid the

paynent of incone taxes shall, upon conviction thereof, be

sentenced to pay a fine of not nore than $2,500 for each

of fense and reasonable costs, and in default of paynent of

said fine and costs, to inprisonnent for not nore than siXx

(2) Any enpl oyer required under this chapter to coll ect,

account for and distribute i ncone taxes who willfully fails
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to collect or truthfully account for and distribute i ncone

taxes, commts a ni sdeneanor and shall, upon convicti on, be

sentenced to pay a fine not exceedi ng $25,000 or to

i mpri sonnent not exceeding two years, or both.

(3) The penalties i nposed under this subsection shall be

in addition to any other costs and penalties i nposed by this

act.

(4) The failure of any person to obtain forns required

for maki ng the declaration or returns required by this act

shall not excuse the person from naki ng the decl arati on or

return.

(k) Collection.--In addition to the powers and duti es

enunerated in this section, when desi gnated by the tax

collection commttee a tax officer nay coll ect other taxes

| evied pursuant to this act, the act of June 27, 2006 (1st

Sp. Sess., P.L.1873, No.1), known as the Taxpayer Relief Act, or

other statutory | aw

Secti on 510. Fi nes and penalti es agai nst tax officers.

(a) Distribution of nonresi dent taxes.--The Attorney

Ceneral, a tax collection district or a political subdivision

that brings an acti on under subsection (e) with respect to

di stribution of incone taxes under section 513 may seek

equitable relief froma tax officer, including an accounti ng of

all undistributed i ncone taxes and nonetary damages, in the form

of recovery of the i ncone taxes not previously distributed plus

interest calculated fromthe date that the i ncone taxes should

have been distributed. In addition, the court may i npose a civil

penalty not to exceed $2,500 for each quarter for which i ncone

taxes were not distributed in accordance with section 513, plus

reasonabl e costs and attorney fees. |If a tax officer fails to
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distribute i ncome taxes to the appropriate political subdivision

as required under section 513 for four consecutive tax quarters,

the court may i npose a civil penalty not to exceed $5,000. In

addition, the court nay i npose a fine not to exceed $100 per day

for every day past the deadline that a tax officer does not

respond to a clai munder section 513(b).

(b)) Mnthly reports and audits of incone taxes.--If a tax

officer fails to submt the report required under section

509(b), a tax collection district or a political subdivision

entitled to receive the report may bring an action in the court

of conmon pleas of the county in which the tax coll ection

district is primarily |ocated. The court may i npose a civil

penalty of $20 a day for each day that the report is overdue,

not to exceed $500. |If an exani nati on subnm tted under section

505(h) includes any findi ngs of nonconpli ance, the court nay

i npose an additional civil penalty of not | ess than $500 but not

nore than $2, 500.

(c) Failure of duty.--An action may be brought agai nst the

tax officer to conpel the perfornmance of duties required by this

chapter or inposed by requl ati ons adopted pursuant to this

chapter, including the duty to deliver all tax records and other

official itens held in right as tax officer to the tax officer's

successor. Upon a finding of failure to performa duty, the

court may i npose a penalty not to exceed $5,000; and the tax

officer may be held liable for the cost of reproduci ng tax

records if they are | ost or cannot be delivered.

(d) Oher violations.--A tax officer who viol ates any ot her

provi sion of this act shall be subject to a civil penalty of up

to $2,500 for each viol ati on.

(e) Actions against a tax officer.--An acti on agai nst a tax
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officer for a violation of this chapter may be brought by a tax

collection district or a political subdivision for which the tax

officer collects i ncone taxes, a political subdivision or tax

collection commttee owed i nconme taxes by the tax officer or by

(f) Rescinded appoi ntnent. --

(1) A tax collection conmmittee shall tenporarily renove

a tax officer if a crinminal action is commenced agai nst the

tax officer for an offense which would constitute a viol ati on

of the standards of office under section 506(b). If the tax

officer is convicted OR PLEADS GU LTY OR NOLO CONTENDERE i n

the action, the tax collection conmttee shall rescind the

appoi ntnent and renove the tax officer pernmanently.

(2) A tax collection conmmittee may renove or rescind the

appoi ntnent of a tax officer where the tax officer or an

enpl oyee or agent of the tax officer viol ates confidentiality

THE provi si ons under section 514(b).

(3) Atax collection conmmittee may renove or rescind the

appoi ntnent of a tax officer for cause.

(4) A tax collection conmttee nay not retain a tax

officer who has been penali zed under subsection (a), (b), (c)

or (d) nore than three tines OR WHO FAILS TO SATI SFY THE

REQUI REMENTS UNDER SECTI ON 506.

(g) Interpretation.--A tax officer shall not be considered a

debt coll ector for purposes of the act of March 28, 2000

(P.L.23, No.7), known as the Fair Credit Extension Unifornmty

Act. Except as otherwi se authorized in this act, a tax officer

shall be subject to the restrictions and prohi bitions i nposed on

creditors. Notwi thstandi ng the provisions of the Fair Credit

Extension Uniformty Act, this act shall supersede any
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1 restrictions and prohibitions on creditors otherw se applicable
2 under the Fair Credit Extension Uniformty Act.

3 (h) Wthdrawal fromtax collection district.--

4 (1) In an action brought by a political subdivision

5 under this section after January 1, 2014, the court may, in

6 addition to other available renedies, grant a request by the
7 political subdivision to withdraw fromthe tax collection

8 district for good cause, provided the court deternm nes, after
9 hearing, that all of the following conditions exist:

10 (i) The political subdivision has suffered |oss in
11 incone tax revenues that is directly and primarily

12 attributable to the willful and continued failure of the
13 tax officer or tax collection conmttee to conply with

14 t he provisions of this act.

15 (ii) The tax collection conmmittee has failed to take
16 reasonabl e neasures to correct the deficiencies in the

17 performance of the tax officer and otherw se assure

18 conpliance with the requirenents of this act.

19 (iii) The political subdivision and the tax
20 collection conmttee have engaged in good faith nediation
21 before a special nmster appointed by the court, but
22 nonet hel ess have failed to reach agreenent about
23 alternative corrective neasures in lieu of wthdrawal of
24 the political subdivision fromthe tax collection
25 district.
26 (iv) Oher relief available that could be ordered by
27 the court would not be adequate to provide a reasonabl e
28 prospect of conpliance by the tax officer and tax
29 collection conmttee with the requirenents of this act
30 and that withdrawal of the political subdivision fromthe
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1 tax collection district is otherwise in the best

2 interests of the political subdivision, taxpayers and

3 enpl oyers.

4 (2) (i) In the event the court grants a request by a

5 political subdivision under this section to withdraw from
6 the tax collection district in which it is |ocated, the
7 governi ng body of the political subdivision may w thdraw
8 by adopting a resolution to that effect and appointing a
9 tax officer to collect the incone tax |levied by that

10 political subdivision, effective for the next cal endar
11 year beginning at least six nonths after the adoption of
12 such resol ution.

13 (ii) Wth respect to the incone tax |evied by that
14 political subdivision, a tax officer appointed pursuant
15 to this paragraph shall have the sane powers and duties
16 as a tax officer appointed by a tax collection district
17 and all other requirenents of this act pertaining to the
18 functions and qualifications of tax collection districts
19 and tax officers, and the related obligations of
20 enpl oyers and taxpayers shall apply equally to the
21 political subdivision, its governing body and a tax
22 of ficer appointed by that political subdivision.
23 Section 511. Tax registers.
24 (a) Requirenent.--The departnent shall nmmintain a tax
25 reqgister and an official register. All of the follow ng shal
26 apply:
27 (1) The departnent shall nmmintain a tax register on the
28 departnent's Internet website. Information for the tax
29 reqgi ster shall be furnished by each county and each political
30 subdi vision to the departnment as prescribed by the
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departnent. The departnent shall conti nuously update the tax

(2) As part of the tax reqgi ster under paragraph (1), the

departnent shall nmaintain an official reqgister. The

requi renent to maintain an official reqgister in accordance

with this section shall supersede the requirenents for an

official register in any act.

(3) The official register shall be organi zed by

muni ci pality and shall |ist:

(i) Each municipality and coterm nous school

district.

(ii) The effective incone tax rate on taxpayers who

reside in the nunicipality.

(iii) The effective incone tax rate on taxpayers who

reside in the school district.

(iv) The conbi ned nmuni ci pal and school district

i ncone tax rate on taxpayers residing i n each

muni ci pality.

(v) The incone tax rate on taxpayers working w thin

the nunicipality.

(vi) Wiether an incone tax i s a personal incone tax

| evi ed under the act of June 27, 2006 (1st Sp. Sess.,

P.L.1873, No.1), known as the Taxpayer Relief Act, or any

ot her act.

(vii) The effective energency and muni ci pal services

tax rate on taxpayers working within the nmunicipality.

(viii) The effective energency and nuni ci pal

services tax rate on taxpayers working within the school

district.

(i x) The conbi ned nmuni ci pal and school district
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energency and muni ci pal services tax rate.

(x) The ampbunt of any other wi thhol di ng tax.

(xi) The nane, tel ephone nunber, address, e-nmmil and

I nternet address, where available, of the tax officer

responsi ble for adm nistering the collection of the tax.

(xii) Any other informati on deened necessary by the

depart nent.

(4) Each year the departnent shall update and officially

rel ease withholding tax rates on the official register on

June 15 and Decenber 15. Tax rates rel eased on June 15 shal

becone effective July 1. Tax rates rel eased on Decenber 15

shal|l beconme effective January 1 of the foll owi ng year. The

departnent may revise the notification, official rel ease and

effective dates of the reqgister for good cause. Six npnths

prior to the revision, the departnent shall notify each

affected political subdivision of the revision and shal

publish notice of the revision in the Pennsyl vania Bull etin.

(5) Information for the official regi ster shall be

furni shed by each political subdivision to the departnent as

prescri bed by the departnent and shall include a copy of the

ordi nance or resol uti on enacting, repealing or changi nqg the

tax. The departnent shall be notified of changes to the

official register as foll ows:

(i) New wi thhol ding tax enactnents, repeals and

changes shall be received by the departnent no | ater than

June 1 to require wi thhol ding of a new tax, wi thhol ding

at a newrate or to suspend w thhol ding of such tax

effective July 1 of that year. Al new w t hhol di ng tax

enactnents, repeals and changes recei ved by the

departnent by June 1 shall be officially rel eased by the
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departnent June 15 and becone effective July 1. Failure

of the departnent to receive informati on by June 1 from

political subdivisions regardi ng current w thhol di ng tax

rates, new W t hhol di ng tax enactnents, repeals and

changes shall be construed by the departnent to nmean that

the informati on contained in the previ ous Decenber 15

rel ease of the official register is still in force.

Informati on recei ved by the departnent after June 1 but

before Decenber 1 shall be officially rel eased on

Decenber 15.

(ii) New wi thhol ding tax enactnents, repeals and

changes shall be received by the departnent no | ater than

Decenber 1 to require withholding of a new tax,

wi thholding at a new rate or to suspend w t hhol di ng of

such tax effective January 1 of the foll owi ng year. Al

new W t hhol di ng tax enactnents, repeals and changes

recei ved by the departnent by Decenber 1 shall be

officially rel eased by the departnent on Decenber 15 and

becone effective January 1 of the followi ng year. Failure

of the departnment to receive informati on by Decenber 1

frompolitical subdivisions regardi ng current w thhol di ng

tax rates, new wi thhol ding tax enactnents, repeals and

changes shall be construed by the departnent to nmean that

the informati on contained in the previ ous June 15 rel ease

of the official reqgister is still in force. Infornmation

recei ved by the departnent after Decenber 1 but before

June 1 shall be officially rel eased on June 15.

(6) (i) Enployers shall not be required to deduct from

conpensation of their enpl oyees or nake reports of

conpensation in connection with any w thhol di ng tax that
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is not rel eased on the official regi ster as of June 15

and Decenber 15 of each year as provided in paragraphs

(4) and (5), unless the political subdivision inposing

the tax has provided witten notice to the enpl oyer of

the tax or tax rate and the wi thhol di ng requirenent.

(ii) Notwi thstanding any |law to the contrary, no

political subdivision or tax officer may require any

enpl oyer to deduct a withholding tax at a rate or anount

that is not released on the official register, unless the

political subdivision inposing the tax has provi ded

witten notice to the enpl oyer of the tax or tax rate and

t he wi t hhol di ng requirenent.

(iii) The provisions of this paragraph shall not

affect the liability of any taxpayer for w thhol di ng

taxes lawfully i nposed under this act.

(7)) An enployer may withhold at the nost recently

avai l able rate on the tax regi ster even if such rate is

different than the tax rate rel eased on the official reqister

as provided in paraqgraphs (4) and (5), provided that an

enpl oyer shall not be required to withhold at a tax rate that

is not rel eased on the official register, unless the

political subdivision inposing the tax has provided witten

notice to the enpl oyer of the current tax rate.

(8) No enployer shall be held liable for failure to

wi thhold an i ncone tax froman enployee if the failure to

wi thhold the incone tax arises fromincorrect infornmation

subm tted by the enpl oyee as to the enpl oyee's pl ace of

resi dence.

(9) No enployer shall be held liable for failure to

wi t hhol d the energency and nuni ci pal services tax or for the
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paynent of tax noney withheld to a tax officer if the failure

to withhold the taxes arises fromincorrect infornmation

subm tted by the enpl oyee as to the enpl oyee's pl ace of

enpl oynent, the enpl oyee's principal office or where the

enpl oyee is principally enpl oyed.

(b)Y Definition.--As used in this section, notwthstandi ng

section 501, the terns "inconme tax" and "w t hhol di ng tax"

i nclude a tax assessed on the i ncone of a taxpayer and | evied by

a municipality under the act of Auqgust 5, 1932 (Sp. Sess.,

P.L.45, No.45), referred to as the Sterling Act.

Section 512. Wthhol ding and renittance.

threore FOR TAXABLE YEARS COMVENCI NG ON AND AFTER JANUARY 1,

2012, | NCOMVE taxes shall be withheld, remtted and reported as

foll ows:

(1) Every enpl oyer having an office, factory, workshop

branch, war ehouse or other place of business within a tax

collection district who enpl oys one or nore persons, other

t han donestic servants, for a salary, wage, conmi sSsion or

ot her conpensati on, who has not previously registered, shall,

within 15 days after beconi ng an enpl oyer, reqgister with the

tax officer the nane and address of the enpl oyer and such

other informati on as the departnment nmy require.

(2) An enpl oyer shall require each new enpl oyee to

conplete a certificate of residency form which shall be an

addendum to the Federal Enpl oyee's Wt hhol di ng Al | owance

Certificate (Form W4). An enpl oyer shall al so require any

enpl oyee who changes their address or donicile to conplete a

certificate of residency form Upon request, certificate of

resi dency forns shall be provided by the departnent. The

certificate of residency formshall provide information to
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help identify the political subdivisions where an enpl oyee

i ves and works.

(3) Every enployer having an office, factory, workshop

branch, war ehouse or other place of business within a tax

collection district that enpl oys one or nore persons, other

t han donestic servants, for a salary, wage, conm Ssion or

ot her conpensation, shall, at the tine of paynent, deduct

fromthe conpensati on due each enpl oyee enpl oyed at such

pl ace of business the greater of the enpl oyee's resident tax

or the enpl oyee's nonresident tax as released in the offici al

regi ster under section 511

(4) Except as set forth in paragraph (5), within 30 days

following the end of each cal endar quarter, every enpl oyer

shall file a quarterly return and pay the anmount of incone

t axes deducted during the precedi ng cal endar quarter to the

tax officer for the place of enploynent of each enpl oyee. The

formshall show the nane, address and Soci al Security nunber

of each enpl oyee, the conpensati on of the enpl oyee during the

precedi ng three-nonth period, the i ncone tax deducted from

the enpl oyee, the political subdivisions inposing the i ncone

tax upon the enpl oyee, the total conpensation of al

enpl oyees during the precedi ng cal endar quarter, the total

i ncone tax deducted fromthe enpl oyees and paid with the

return and any other information prescri bed by the

depart nent.

(5) Notwi thstandi ng paragraph (4), the provisions of

this paragraph shall apply if an enpl oyer has nore than one

pl ace of enploynent in nore than one tax coll ection district.

Wthin 30 days followi ng the | ast day of each npbnth, the

enpl oyer may file the return required by paragraph (4) and
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pay the total anpbunt of incone taxes deducted from enpl oyees

in all work |ocations during the preceding nonth to the tax

officer for either the tax collection district in which the

enpl oyer's payroll operations are | ocated or as deterni ned by

the departnment. The return and i ncone taxes deducted shall be

filed and paid electronically. The enpl oyer nust file a

notice of intention to file conbined returns and nmake

conbi ned paynents with the tax officer for each pl ace of

enpl oynent at | east one nonth before filing its first

conbined return or naking its first conbi ned paynent. This

par agr aph shall not be construed to change the | ocati on of an

enpl oyee's pl ace of enpl oynent for purposes of nonresident

tax liability.

(6) Any enpl oyer who for two of the precedi ng four

quarterly periods has failed to deduct the proper incone tax,

or any part of the incone tax, or has failed to pay over the

proper anpunt of incone tax as required by paragraph (3) to

the tax collection district, may be required by the tax

officer to file returns and pay the incone tax nonthly. In

such cases, paynents of incone tax shall be made to the tax

officer on or before the |ast day of the nonth succeedi nqg the

nmonth for which the i ncone tax was wi t hhel d.

(7) On or before February 28 of the succeedi ng year,

every enpl oyer shall file with the tax officer where i ncone

t axes have been deducted and renm tted pursuant to paragraph

3):

(i) An annual return showing, for the period

begi nni ng January 1 of the current year and endi ng

Decenber 31 of the current year, the total anpunt of

conpensation paid, the total amount of incone tax
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deducted, the total anpunt of incone tax paid to the tax

officer and any other informati on prescri bed by the

depart nent.

(ii) An individual w thhol ding statenent, which nmay

be inteqrated with the Federal Wage and Tax Statenent

(FormW?2), for each enpl oyee enpl oyed during all or any

part of the period beqgi nning January 1 of the current

vear and endi ng Decenber 31 of the current year, setting

forth the address and Soci al Security nunber, the anpunt

of conpensation paid to the enpl oyee during the peri od,

the anpunt of incone tax deducted, the anpunt of incone

tax paid to the tax officer, the nunerical code

prescri bed by the departnent representi ng the tax

collection district where the paynents required by

par agr aphs (4) and (5) were renmtted and any ot her

i nformati on required by the departnent. Every enpl oyer

shall furnish one copy of the individual w thhol ding

statenent to the enpl oyee for whomit is fil ed.

(8) Any enpl oyer who di sconti nues busi ness prior to

Decenber 31 of the current year shall, within 30 days after

t he di sconti nuance of business, file returns and w t hhol di ng

statenents required under this section and pay the i ncone tax

due.

(9) Except as otherwi se provided in section 511, an

enpl oyer who willfully or negligently fails or omts to nmke

t he deductions required by this subsection shall be |iable

for paynent of incone taxes which the enpl oyer was required

to wthhold to the extent that the i ncone taxes have not been

recovered fromthe enpl oyee. The failure or onission of any

enpl oyer to make the deductions required by this section
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shall not relieve any enpl oyee fromthe paynent of the i ncone

tax or fromconplying with the requirenents for filing of

decl arati ons and returns.

Secti on 513. Di stri bution of i ncone taxes.

(a) GCeneral rule.--Subject to subsection (b), all of the

foll ow ng appl vy:

(1) Unless otherwi se agreed to or required by the tax

collection commttee, distribution of incone taxes froma tax

officer to political subdivisions within the tax coll ection

district or to other tax collection districts shall be as

foll ows:

(i) Incone taxes received from enpl oyers prior to

April 1, 2013, under section 512(4) shall be distributed

within 60 days of the | ater of:

(A receipt; or

(B) the deadline for paynent under section

512(4).

(ii) Incone taxes received from enpl oyers on or

after April 1, 2013, under section 512(4) shall be

distributed within 30 days of the |later of:

(A receipt; or

(B) the deadline for paynent under section

512(4).

(iii) Incone taxes received from enpl oyers under

section 512(5) shall be distributed within 30 days of the

| ast day of the nmonth FOLLOW NG RECEI PT. <—

(iv) Incone taxes received fromtaxpayers and ot her

tax collection districts PRROR TO APRIL 1, 2013, shall be <—

distributed within 60 days of receipt.

(V) I NCOVE TAXES RECEI VED FROM TAXPAYERS AND OTHER <—
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1 TAX COLLECTI ON DI STRICTS ON OR AFTER APRIL 1, 2013, SHALL

2 BE DI STRIBUTED W THI N 30 DAYS OF RECEI PT.

3 (2) Incone taxes received fromenployers, taxpayers or

4 other tax collection districts shall be distributed based on

5 the information submitted by the enployers, taxpayers or tax

6 collection districts. It shall not be perm ssible to base the

7 distribution of incone taxes on any nethod not expressly

8 aut hori zed by act of the General Assenbly.

9 (3) Atax officer shall maintain a record of all incone
10 taxes distributed under this section, which shall include al
11 of the information required in the reports under section
12 512(4) and (5), the date of distribution, the political
13 subdi vision or tax officer to which the incone taxes are
14 distributed and any other information required by the
15 departnent. The record shall be provided to another tax
16 collection district at the tinme of distribution.

17 (4 Atax officer who, within two years after receiving
18 an_incone tax paynent after reasonable efforts neeting

19 conditions established by the tax collection commttee,

20 cannot identify the political subdivision entitled to the

21 i ncone_tax paynent shall nmake paynent to the nunicipality in
22 which the incone tax was coll ect ed.

23 (b) Oher tax collection districts.--1n addition to

24 subsection (a), for distribution of incone taxes to other tax
25 collection districts, the following shall apply:

26 (1) If nonresident taxes are not distributed to the

27 appropriate tax officer as required under subsection (a)(1),
28 a tax officer may nake a claimfor incone taxes attributable
29 to residents of the tax collection district served by that
30 tax officer. The tax officer for the tax collection district

2007051063B1988 - 114 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

agai nst which a claimis made shall, within 30 days:

(i) pay the claimif it is undisputed; or

(ii) respond in witing stating the reasons why the

cl ai m cannot be pai d.

(2) |If the tax officer for the tax collection district

agai nst which the claimis nmade does not act under paragraph

(1)(i) or (ii), the tax officer making the claimmy bring an

action in the court of commpn pleas in the county in which

the tax collection district with the claimis prinmarily

| ocated for both the anbunt of the claimand interest at the

rate provided for in 53 Pa.C.S. 8 8426 (relating to interest

on overpaynent) fromthe date which the i ncone taxes were

received fromthe taxpayer, enployer or other tax officer

Not wi t hst andi ng any other law to the contrary, an action

under this paragraph nust be brought within seven years after

the claimis nade.

(c) Codes.--Enployers and tax officers shall use political

subdi vi sion and tax collection district codes prescri bed by the

depart nent.

(d) Fee prohibition.--No tax officer, political subdivision

or tax collection district shall be required to pay a fee or

conmi ssion to another tax collection district on account of

i ncone taxes distributed under this section.

Section 514. Confidentiality.

(a) Ceneral rule.--Any information gai ned by a tax officer

or any enpl oyee or agent of a tax officer or of the tax

collection commttee as a result of any decl arations, returns,

i nvestigati ons, hearings or verifications shall be confidenti al

tax i nformation.

(b)Y Prohibited conduct.--1t shall be unlawful, except for
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official purposes or as provided by law, for the Commonweal t h,

any political subdivision, tax collection conmttee nenber, tax

officer, or enployee or agent of a tax officer or tax coll ection

committee to do any of the foll ow ng:

(1) Divul ge or make known confidential tax information.

(2) Pernmt confidential tax informati on or a book

contai ni ng an abstract or particulars of the abstract to be

seen or examnm ned by any person.

(3) Print, publish or otherw se make known any

confidential tax information.

(c) Penalties.--A person that viol ates subsection (b)

commts a m sdeneanor of the third deqgree and shall, upon

convi ction, be sentenced to pay a fine of not nore than $2, 500

or to inprisonment for not nore than one year, or both. If the

offender is a nenber of the tax collection commttee, the nenber

shall be renoved fromthe tax collection comrttee. If the

offender is an enpl oyee of a tax collection conmttee or a

political subdivision, the enpl oyee shall be di scharged from

enpl oynent. The offender shall pay the costs of prosecution.

Secti on 515. Transition.

(a) Fines and penalties against tax officers.--

(1) A political subdivision which brings an acti on under

former Division V(h) of section 13 nay seek equitable relief

froma tax officer, including an accounti ng of al

undi stri buted i nconme taxes and nonetary danages, in the form

of recovery of the incone taxes not previously distributed.

In addition, the court nmay i npose a civil penalty not to

exceed $2,500 for each quarter for which i ncone taxes were

not distributed in accordance with fornmer D vision V(h) of

section 13, plus reasonable costs and attorney fees.
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(2) |If atax officer fails to distribute i ncone taxes to

the appropriate political subdivision as required under

former Division V(h) of section 13 for four consecutive

quarters, the court nay inpose a civil penalty not to exceed

(3) An action may be brought agai nst the tax officer to

conpel the performance of duties required by Chapter 3 or

former section 13 or inposed by reqgul ati ons adopt ed pur suant

to Chapter 5, including the duty to deliver all tax records

and other official itens held in right as tax officer to the

tax officer's successor. Upon a finding of failure to perform

a duty, the court nmay i npose a penalty not to exceed $5, 000;

and the tax officer nay be held liable for the cost or

reproduci ng tax records if they are | ost or cannot be

del i ver ed.

(4) An Article XlIlIl tax officer who viol ates any ot her

provi sion of this section or fornmer section 13 shall be

subject to a civil penalty of up to $2,500 for each

vi ol ati on.

(5) An action against an Article XlIlIl tax officer for a

violation of this act may be brought by the Attorney Ceneral,

a political subdivision for which the Article Xl Il tax

officer collects i ncone taxes, a political subdivision owd

i ncone taxes by the Article XIIl tax officer or by a surety

that is |liable because of the violation.

(6) A political subdivision shall renove or rescind the

appoi ntnent of an Article XlIIl tax officer who has been

penali zed nore than three ti nes under paraqgraph (1), (2), (3)

or (4).

(b)Y Transition.--
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(1) (i) The governi ng body of each political

subdi vi si on whi ch i nposed an i ncone tax prior to January

1, 2011, shall do all of the foll ow ng:

(A) Determ ne by Novenber 1, 2010, whether the

Article XIlIl tax officer or the newy appoi nted tax

officer shall collect 2011 i ncone taxes.

(B) Notify the departnent by Decenber 1, 2010,

of the determ nati on under clause (A) in accordance

with section 511(a)(5).

(ii) Every enployer shall remt 2011 i ncone taxes

and file the quarterly and annual reports required by

former Division | V(b) and (c) of section 13 to either the

Article XIlIl tax officer or the newy appointed tax

officer, as determ ned by the appropriate political

subdi vi sion and rel eased on the official register in

accordance with section 511.

(2) By July 1, 2011, each tax coll ection conmttee shal

devel op a plan to transition fromthe provisions of forner

section 13 to the provisions of sections 512 and 513, and

fromthe Article XlIIl tax officer to the newy appoi nted tax

officer for 2012 i ncone taxes.

(3) The Article XlIIl tax officer shall deliver all tax

records to the political subdivision and the new y appoi nted

tax officer by June 30, 2012, unless otherw se agreed to by

the political subdivision and the newl y appoi nted tax

officer.

(4) Any delingquent incone taxes or reports from 2011, or

previ ous years whi ch have not been renmitted or provided to

the Article XIIl tax officer by June 30, 2012, shall becone

the responsibility of the newly appointed tax officer. A
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political subdivision which has made ot her provisions for the

coll ection of delinquent incone taxes or reports for 2011 or

previ ous years shall notify the newly appointed tax officer.

(5) Beqginning with the first quarter of 2012, enpl oyers

shall remt incone taxes wi thheld and nake reports as

requi red by section 512 to the newly appointed tax officer.

(c) Definitions.--The foll owi ng words and phrases when used

in this section shall have the neani ngs given to themin this

subsection unl ess the context clearly indicates otherw se:

"Newl y appointed tax officer." A tax officer appoi nted under

section 507(a) responsible for the coll ection of 2012 i ncone

Secti on 516. Regul atory conflict.

In the event of a conflict between a requl ati on under this

chapter and a requl ati on under the act of June 27, 2006 (1st

Sp. Sess., P.L.1873, No.1), known as the Taxpayer Relief Act, in

the area of tax collection, the reqgul ati on under this chapter

shal | prevail

Section 517. Audit and eval uati on.

(a) GCeneral rule.--Before 2017, the Leqi sl ati ve Budget and

Fi nance Commi ttee shall conduct an audit and eval uati on of the

i npact of this chapter and consoli dated coll ection of |ocal

i ncone taxes. The committee shall consult with the Auditor

CGCeneral in the course of its audit and eval uati on. The audit and

eval uati on shall

(1) Deternmne the extent to which i ncone tax revenue

| osses have been mninm zed or elimnated by the

i mpl enentation of uniformcoll ection standards and a

countywi de i ncome tax coll ection system

(2) Determ ne whether consolidated coll ecti on and
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st andar di zed wi t hhol di ng and reni ttance of | ocal incone taxes

as required in section 512 has sinplified the system reduced

fragnentati on and reduced the burden of w thhol di ng,

remtting and distributing the |ocal i ncone tax for

enpl oyers..

(3) Determne if tax conpliance is sinpler, easier,

fairer and | ess tine-consum ng for taxpayers.

(4) Deternm ne whether the tax coll ecti on system under

this chapter is nore efficient than the prior system

(5) Determne if tax collection commttees are

exercising their powers and duti es under section 505

effectively.

(6) Determne the extent to which cooperati on and

coordi nati on exi sts anpng tax officers and tax coll ection

districts.

(7) Determ ne whet her authorized investnents under

509(a)(6) and the bondi ng requi renents under secti on 509(d)

provi de sufficient protection to i ncone tax coll ecti ons.

(8) Determ ne whether nonresident and resi dent taxes are

bei ng properly distri buted anong tax coll ection districts

within this Conmobnwealth and to political subdivisions within

each tax collection district.

(9) Deternine whether the reporting, audit,

accountability, transparency and oversi ght requirenents for

taxes coll ected, distributed and adnm nistered in this chapter

are adequate and being net within and anpbng tax coll ection

districts.

(10) Determne if the appeals boards created under

section 505(j) are inpartial, fair and effective.

(11) Deternm ne whether the penalties agai nst tax
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1 of ficers under section 510 are effective and the extent to
2 which tax officers are in conpliance with the rules and

3 requl ations required by this chapter, and identify any tax
4 officers that are in substantial nonconpliance with these

5 rul es and requl ati ons.

6 (12) Determ ne whether the agreenents under section

7 509(qg) have been approved by the Departnent of Revenue and
8 each tax collection district, and that the exchange of

9 information is reciprocal, tinely and useful.

10 (13) Determ ne whether the interest, penalties and fines
11 under section 509(i) and (j) are appropriate and adequate.
12 (14) Recommend needed inprovenents to the system

13 (b) Filing requirenent.--Copies of the audit findings of the
14 Legislative Budget and Finance Committee under subsection (a)
15 shall be filed with the chair of the Finance Committee of the
16 Senate, the chair of the Finance Committee of the House of

17 Representatives, the departnent, the Auditor General and with
18 each tax collection conmittee.

19 Section 24. The act is anended by addi ng a chapter heading
20 to read:
21 CHAPTER 7
22 COLLECTI ON OF DELI NQUENT TAXES
23 Section 25. The act is anended by adding a section to read:
24 Section 701. Definitions.--As used in this chapter:
25 "Business entity" neans a sole proprietorship, corporation,
26 [oint-stock association or conpany, partnership, limted
27 partnership, limted liability conpany, association, business
28 trust, syndicate or other commercial or professional activity
29 organi zed under the laws of this Conmonwealth or any other

30 jurisdiction.
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"Enpl oyer" neans a person, business entity or other entity,

i ncluding the Commonweal th, its political subdivisions and

instrunentalities and public authorities, enploying one or nore

persons for a salary, wage, conm SSion or other conpensati on.

"Private agency" neans a business entity or person appoi nted

as a tax collector by a political subdivision.

Section 26. Section 18 of the act is renunbered and anended
to read:
Section [18] 701.1. Distress and Sal e of Goods and Chattels

of Taxpayer.--Every tax collector under Chapter 3 and tax

of ficer under Chapter 5 shall have power, in case of the negl ect

or refusal of any person[, copartnership, association, or

corporation] or business entity, to nake paynment of the anmount

of any tax due [by hinml fromthe person or the business entity,

after two nonths fromthe date of the tax notice, to levy the
anount of such tax, any penalty due thereon and costs, not
exceedi ng costs and charges all owed constables for simlar
services by distress and sale of the goods and chattels of such
del i nquent, wherever situate or found, upon giving at |east ten
days' public notice of such sale, by posting ten witten or
printed notices, and by one advertisenment in a newspaper of
general circulation published in the county.

No failure to demand or collect any taxes by distress and
sal e of goods and chattels shall invalidate any return made, or
lien filed for nonpaynment of taxes, or any tax sale for the
col l ection of taxes.

Section 27. Sections 19 and 20 of the act, anmended June 21,
2007 (P.L.13, No.7), are renunbered and anended to read:

Section [19] 702. Collection of Delinquent Per Capita,

Cccupation, Cccupational Privilege, Emergency and Mini ci pal
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Services, Local Services and [Earned] I nconme Taxes from

Enpl oyers, etc.--The tax collector under Chapter 3 and the tax

offi cer under Chapter 5 shall denmand, receive and collect from

all [corporations, political subdivisions, associations,

conpanies, firms or individuals,] enployers, other than the

Commonweal t h, enpl oyi ng persons ow ng del i nquent per capita,

[or] occupation[,] or occupational privilege[,] taxes under

Chapter 3 or energency and nunicipal services, |ocal services

and [earned] inconme taxes under Chapter 5, or whose spouse owes

del i nquent per capita, occupation[,] or occupational

privilege[,] taxes under Chapter 3 or energency and rmuni ci pal

services, |local services and [earned] incone taxes under Chapter

5, or having in possession unpaid comr ssions or earnings
bel ongi ng to any person or persons owi ng delinquent per capita,

occupation[,] or occupational privilege[,] taxes under Chapter 3

or energency and munici pal services, |ocal services and [ earned]

i ncome taxes under Chapter 5, or whose spouse owes del i nquent

per capita, occupation[,] or occupational privilege[,] taxes

under Chapter 3 or energency and nunici pal services, |ocal

services and [earned] incone taxes under Chapter 5, upon the

presentation of a witten notice and demand certifying that the
i nformation contained therein is true and correct and contai ni ng
the nane of the taxable or the spouse thereof and the anount of
tax due. Upon the presentation of such witten notice and
demand, it shall be the duty of any [such corporation, political
subdi vi si on, associ ation, conpany, firmor individual] enployer
to deduct fromthe wages, conmm ssions or earnings of such

i ndi vi dual enpl oyes, then owing or that shall within sixty days
t hereafter becone due, or from any unpaid com ssions or

earni ngs of any such taxable in [its or his] the enployer's
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possession, or that shall within sixty days thereafter cone into

[Its or his] the enployer's possession, a sumsufficient to pay

t he respective anmount of the delinquent [per capita, occupation,
occupational privilege, energency and nunici pal services, |ocal
services and earned incone] taxes and costs, shown upon the
witten notice or demand, and to pay the sanme to the tax

collector of the taxing district or to the tax officer for the

tax collection district in which such delinquent tax was |evied

wi thin sixty days after such notice shall have been given. No
nore than ten percent of the wages, conmm ssions or earnings of

t he del i nquent taxpayer or spouse thereof may be deducted at any
one time for delinquent [per capita, occupation, occupational
privil ege, enmergency and nunici pal services, |ocal services and
earned i ncone] taxes and costs. [Such corporation, political

subdi vi si on, association, firmor individual] The enpl oyer shal

be entitled to deduct fromthe noneys collected from each

enpl oye the costs incurred fromthe extra bookkeepi ng necessary
to record such transactions, not exceeding two percent of the
anount of noney so collected and paid over to the tax collector

or tax officer. Upon the failure of any [such corporation,

political subdivision, association, conpany, firmor individual]
enpl oyer to deduct the anpbunt of such taxes or to pay the sane

over to the tax collector or tax officer, |less the cost of

bookkeepi ng i nvol ved in such transaction, as herein provided,
within the tinme hereby required, [such corporation, political
subdi vi si on, associ ation, conpany, firmor individual] the

enpl oyer shall forfeit and pay the amount of such tax for each
such taxabl e whose taxes are not w thheld and paid over, or that
are withheld and not paid over together with a penalty of ten

percent added thereto, to be recovered by an action of assunpsit
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in asuit to be instituted by the tax collector or tax officer,

or by the proper authorities of the taxing district or tax

collection district, as debts of Iike anmount are now by | aw

recoverabl e, except that such person shall not have the benefit

of any stay of execution or exenption |aw. The tax collector or

tax officer shall not proceed against a spouse or [his] the

spouse's enployer until [he] the tax collector or tax officer

has pursued coll ection renedi es agai nst the delinquent taxpayer
and his enpl oyer under this section.

Section [20] 703. Collection of Delinquent Per Capita,
Cccupation, Cccupational Privilege, Emergency and Mini ci pal
Services, Local Services and [Earned] Inconme Taxes fromthe
Commonweal t h. - - Upon presentation of a witten notice and demand
under oath or affirmation, to the State Treasurer or any other
fiscal officer of the State, or its boards, authorities,
agencies or conm ssions, it shall be the duty of the treasurer
or officer to deduct fromthe wages then ow ng, or that shal
wi thin sixty days thereafter becone due to any enploye, a sum
sufficient to pay the respective anount of the delinquent per
capita, occupation[,] or occupational privilege, energency and

muni ci pal services, |ocal services under Chapter 3 and [earned]

i ncone taxes under Chapter 5 and costs shown on the witten

notice. The sane shall be paid to the tax collector or the tax

officer of the tax collection district of the taxing district in

whi ch said delinquent tax was levied within sixty days after
such notice shall have been given

Section 28. Section 20.1 of the act, added Cctober 18, 1975
(P.L.425, No.118), is renunbered and anended to read:

Section [20.1] 704. Notice.--The tax collector or tax

officer shall, at least fifteen days prior to the presentation
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of a witten notice and demand to the State Treasurer or other
fiscal officer of the State, or to any [corporation, political
subdi vi si on, associ ation, conpany or individual] enployer,

notify the taxpayer owi ng the delinquent tax by registered or

certified mail that a witten notice and demand shall be

presented to [his] the taxpayer's enployer unless such tax is
paid. The return receipt card for certified or regi stered nai
shall be marked delivered to addressee only, and the cost of
notification by certified or registered nmail shall be added to
the costs for collecting taxes.

Section 29. Section 21 of the act, anended Novenber 30, 2004
(P.L.1520, No.192), is renunbered and anmended to read:

Section [21] 705. Collection of Taxes by Suit.--Each taxing
district or person, public enploye or private agency desi gnated

by the taxing district under Chapter 3 and each tax officer

under Chapter 5 shall have power to collect unpaid taxes from

t he persons owi ng such taxes by suit in assunpsit or other
appropriate renedy. Upon each such judgnent, execution may be
i ssued without any stay or benefit of any exenption |law The
right [of each such taxing district] to collect unpaid taxes
under the provisions of this section shall not be affected by
the fact that such taxes have been entered as liens in the
of fice of the prothonotary, or the fact that the property
agai nst which they were |l evied has been returned to the county
conmmi ssioners for taxes for prior years.

Section 30. Section 22 of the act is renunbered and anmended
to read:

Section [22] 706. Penalties.--Except as otherw se provided
in the case of any tax |levied and assessed upon [earned] incone,

any such political subdivision shall have power to prescribe and
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enforce reasonabl e penalties for the nonpaynent, within the tine
fixed for their paynent, of taxes inposed under authority of
this act and for the violations of the provisions of ordinances
or resolutions passed under authority of this act.

If for any reason any tax |evied and assessed upon [ ear ned]
i ncome by any such political subdivision is not paid when due,
interest [at the rate of six percent per annum on the anount of
said tax, and an additional penalty of one-half of one percent
of the anmobunt of the unpaid tax for each nonth or fraction

t hereof during which the tax remains unpaid,] and penalties as

provided in section 509(i) shall be added and col |l ected. Wen

suit is brought for the recovery of any such tax, the person
l'iable therefor shall, in addition, be liable for the costs of
collection and the interest and penalties herein inposed.

Section 31. Section 22.1 of the act, anmended June 21, 2007
(P.L.13, No.7), is renunbered and anended to read:

Section [22.1] 707. Costs of Collection of Delinquent Per
Capita, Cccupation, Qccupational Privilege, Energency and
Muni ci pal Services, Local Services and [Earned] |nconme Taxes. --

(a) A [person, public enploye] bureau, political subdivision or

private agency designated by a governing body of a political

subdi vision or a tax collection district to collect and

adm nister [a] per capita, occupation[,] or occupational
privilege, enmergency and nunici pal services, |ocal services

t axes under Chapter 3 or [earned incone tax] incone taxes under

to provide notices of delinquency or to inplement simlar
procedures utilized to collect delinquent taxes froma taxpayer
as approved by the governing body of the political subdivision

or the tax collection conmmittee. Reasonable costs collected may

2007051063B1988 - 127 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

be retained by the [person, public enploye or private agency
designated to collect the tax as agreed to by the governi ng body

of the political subdivision] tax collector under Chapter 3 or

the tax officer under Chapter 5. An item zed accounting of al

costs collected shall be remitted to the political subdivision

or the tax collection commttee on an annual basis.

(b) Costs related to the collection of unpaid per capita,
occupation [or], occupational privilege, energency and muni ci pal
services or |local services taxes may only be assessed, |evied
and collected for five years fromthe | ast day of the cal endar
year in which the tax was due.

(c) A delinquent taxpayer may not bring an action for
rei nbursenent, refund or elimnation of reasonable costs of
col | ection assessed or inposed prior to the effective date of
this section. Additional costs may not be assessed on del i nquent
taxes collected prior to the effective date of this section.

Section 32. Section 22.2 of the act, added Novenber 30, 2004
(P.L.1520, No.192), is renunbered and anended to read:

Section [22.2] 708. darification of Existing Law. --The
addition of section [22.1 of this act] 707 is intended as a
clarification of existing law and is not intended to:

(1) establish newrights or enlarge existing rights of
political subdivisions or enployes or agents of political
subdi vi si ons; or

(2) establish new obligations or enlarge existing
obl i gati ons of taxpayers.

Section 33. Section 22.3 of the act, added Novenber 30, 2004
(P.L.1520, No.192), is repealed:

[ Section 22.3. Legal Representation.--Wen bringing a suit

under any provision of this act, the taxing district, officer,
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1 person, public enploye or private agency designated by the

2 taxing district shall be represented by an attorney.]

3 Section 34. Section 22.6 of the act, added June 21, 2007

4 (P.L.13, No.7), is repealed:

5 [Section 22.6. Restricted Use.--(a) Any nunicipality

6 deriving funds fromthe |ocal services tax may only use the

7 funds for:

8 (1) Emergency services, which shall include energency

9 nedical services, police services and/or fire services.

10 (2) Road construction and/or mai ntenance.

11 (3) Reduction of property taxes.

12 (4) Property tax relief through inplenentation of a

13 honestead and farnstead exclusion in accordance with 53 Pa.C. S.
14 Ch. 85 Subch. F (relating to honestead property excl usion).

15 (a.1) A nunicipality shall use no |l ess than twenty-five

16 percent of the funds derived fromthe |ocal services tax for

17 energency services.

18 (b) In the event that a nunicipality decides to inplenent a
19 honestead and farnstead exclusion for purposes of providing
20 property tax relief in accordance with subsection (a)(4), the
21 follow ng shall apply:
22 (1) The decision to provide a honestead and farnstead
23 exclusion shall be nade, by ordinance, prior to Decenber 1, with
24 the honmestead and farnstead exclusion to take effect for the
25 fiscal year beginning the first day of January foll ow ng
26 adoption of the ordi nance. Upon adopting an ordi nance in
27 accordance with this paragraph, a nunicipality shall, by first
28 class mail, notify the assessor, as defined in 53 Pa.C.S. § 8582
29 (relating to definitions), of its decision to provide a

30 honestead and farnstead excl usion.
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(2) The assessor shall provide a nunicipality that will be
i nposi ng a honestead and farnstead exclusion in accordance with
subsection (a)(4) with a certified report, as provided in 53
Pa.C.S. 8 8584(i) (relating to adm nistration and procedure),
listing informati on regardi ng honmestead and farnstead properties
in the nunicipality as determ ned pursuant to applications filed
with the assessor in connection with this or any other |aw under
whi ch a honmestead or farnstead exclusion has been adopted. In
the year in which an ordinance is adopted in accordance wth
par agraph (1), the assessor shall provide the certified report
after being notified by the municipality of its decision to
provi de a honmestead and farnstead exclusion. In each succeedi ng
year, the assessor shall provide the certified report by
Decenber 1 or at the same tinme the tax duplicate is certified to
the nmunicipality, whichever occurs first. Any duty placed on an
assessor in accordance with this paragraph shall be in addition
to those established in 53 Pa.C.S. Ch. 85 Subch. F and the act
of June 27, 2006 (1st Sp.Sess. P.L.1873, No.1l), known as the
"Taxpayer Relief Act."

(3) Only honestead or farnstead properties identified in the
certified report of the assessor obtained in any year shall be
eligible to receive the exclusion for the next fiscal year.

(4) In the year in which a nmunicipality adopts the ordi nance
evidencing its decision to inplenent a honmestead and farnst ead
exclusion, the nmunicipality shall notify by first class mail the
owner of each parcel of residential property within the
muni ci pality which is not approved as a honestead or farnstead
property or for which the approval is due to expire of the
fol | ow ng:

(1) That the honestead and farnstead exclusion programis to
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be inplenmented to provide property tax relief as authorized by
subsection (a)(4), beginning in the next fiscal year.

(i1i) That only properties currently identified in the
certified report of the assessor as having been approved in
whol e or in part as honestead or farnstead properties shall be
entitled to an exclusion in the next fiscal year.

(ti1) That owners of properties that have not been approved
by the assessor as honestead or farnstead properties nay file an
application in accordance with 53 Pa.C. S. § 8584(a) by the
annual application deadline of March 1 in order to qualify for
the programin the year follow ng the next fiscal year.

(5) The one-time notice required by paragraph (4) may be
conbi ned and made together with the annual notice required by
paragraph (7) or with an annual notice by a coterm nous
political subdivision that has inplenented a honestead and
farnmst ead excl usi on.

(6) In the year in which the initial decision to provide a
homest ead and farnstead exclusion is made and in each succeedi ng
year, a municipality shall, by resolution, fix the dollar anount
that is to be excluded fromthe assessed val ue of each honestead
and farnstead property for the next fiscal year, consistent with
53 Pa.C. S. 88 8583 (relating to exclusion for honestead
property) and 8586 (relating to limtations). This determ nation
of the ampunt of the honestead and farnstead exclusion shall be
made, after receipt of the tax duplicate and the certified
report fromthe assessor, at the time the governing body of a
muni ci pal ity determ nes the mnunicipal budget and estinates
revenues to be derived fromthe |ocal services tax for the next
fiscal year.

(7) Each year after the year in which the nmunicipality
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i npl enents a homestead and farnstead exclusion and no later than
one hundred twenty days prior to the application deadline, the
muni ci pality shall give notice of the existence of the
muni ci pality's honmestead and farnstead exclusion program the
need to file an application in accordance with 53 Pa.C. S. §
8584(a) in order to qualify for the program and the application
deadl i ne, which, notw thstanding 53 Pa.C. S. 8§ 8584(b), shall be
Decenber 15. This annual notice, which shall be given by first
class mail, need only be sent to the owner of each parcel of
residential property in the nmunicipality which is not approved
as honestead or farnmstead property or for which the approval is
due to expire.

(c) For purposes of this section, the term"nunicipality"”
does not include a school district.]

Section 35. The act is anended by addi ng a chapter heading
to read:

CHAPTER 9

M SCELLANEQUS PROVI SI ONS

Section 36. Section 23 of the act is renunbered and anmended
to read:

Section [23] 901. Repeals.--(a) (1) The act of June 25,
1947 (P.L.1145), entitled, as anended, "An act enpowering cities
of the second class, cities of the second class A, cities of the
third class, boroughs, towns, townships of the first class,

t ownshi ps of the second class, school districts of the second
class, school districts of the third class and school districts
of the fourth class to |evy, assess and collect or to provide
for the | evying, assessnent and collection of certain additional
taxes subject to maximumlimtations for general revenue

pur poses; authorizing the establishment of bureaus and the
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appoi nt ment and conpensation of officers and enpl oyes to assess
and col l ect such taxes; and permtting penalties to be inposed
and enforced; providing an appeal fromthe ordi nance or

resolution | evying such taxes to the court of quarter sessions

and to the Suprene Court and Superior Court," is repeal ed.
(2) Al other acts and parts of acts are repealed in so
far as they are inconsistent herewth.

(b)Y The followi ng acts and parts of acts are repealed to the

extent specified:

(1) Section 224 of the act of April 9, 1929 (P.L.177,

No. 175), known as The Adnministrative Code of 1929, insofar as

it is inconsistent with this act.

(2) The act of Augqust 24, 1961 (P.L.1135, No.508),

referred to as the First Cass A School District Earned

I ncome Tax Act, insofar as it is inconsistent with this act.

(3) Sections 322, 326, 351 and 5004.1 of the act of June

27, 2006 (1st Sp.Sess., P.L.1873, No.1), known as the

Taxpayer Relief Act, insofar as it is inconsistent with this

act .

Section 37. Any ordinance or resolution providing for the
| evyi ng, assessment or collection of a tax on individuals for
the privilege of engaging in an occupati on which has been
enacted by a political subdivision prior to Decenber 1, 2004,
shall continue in full force and effect, w thout reenactnent, as
if such tax had been |evied, assessed or collected as a | ocal
services tax under section 301.1(f)(9) of the act. Al
references in any ordinance or resolution to a tax on the
privilege of engaging in an occupation shall be deened to be a
reference to a | ocal services tax for the purposes of the act.

Section 38. All energency and nunici pal services taxes
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| evied for the cal endar year beginning on January 1, 2007, shal
remain in effect for the cal endar year begi nning on January 1,
2007, and endi ng Decenber 31, 2007, and are not otherw se
al tered.

Section 39. This act shall apply as foll ows:

(1) The follow ng provisions shall not apply to an
Article XIlIl tax officer with respect to incone taxes |evied
before January 1, 2012:

(i) The anmendnent of section 10 of the act.
(ii) The repeal of section 11 of the act.

(2) The repeal of divisions (I1), (Ill), (IV), (V),
(vVl), (VM1), (VIll1) and (I X) of section 13 of the act shal
not apply to inconme taxes |levied and collected prior to
January 1, 2012.

(3) Except as set forth in paragraph (4) and sections
508 and 515 of the act, the addition of Chapter 5 of the act
shall apply to incone taxes |evied and collected after
Decenber 31, 2011

(4) The addition of section 511 of the act shall apply
to the official register released June 15, 2008, and each
year thereafter
Section 40. This act shall take effect as follows:

(1) The followi ng provisions shall take effect January
1, 2012:

(i) The anmendnent of section 10 of the act.
(ii) The repeal of section 11 of the act.

(2) The anmendnent of section 13 of the act shall take
effect June 30, 2012.

(3) The remmi nder of this act shall take effect

i mredi ately.
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