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AN ACT

Amending Titles 35 (Health and Safety) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, establishing a systemfor the use of vol unteer
health practitioners; providing reasonabl e safeguards to
assure that health practitioners are appropriately |licensed
and regul ated to protect the public's health; providing for
applicability of workers' conpensation and occupati onal
di sease law, and providing for Iimtation of civil damages.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 35 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 74

UNI FORM EMERCGENCY VOLUNTEER HEALTH PRACTI TI ONERS

Sec.

7401. Short title of chapter.

7402. Definitions.

7403. Applicability to volunteer health practiti oners.

7404. Regul ati on of services duri ng energency.

7405. Vol unteer health practiti oner regi strati on systens.
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7406. Recogni ti on of volunteer health practitioners |icensed

in other states.

7407. No effect on credentialing and privil egi nqg.

7408. Provi si on of volunteer health or veterinary services;

adm ni strati ve sancti ons.

74009. Rel ati on to other | aws.

7410. Regul atory authority.

7411. Limtations on civil liability for volunteer health

practitioners.

7412. \Workers' conpensati on cover age.

7413. Uniformity of applicati on and constructi on.

8 7401. Short title of chapter.

This chapter shall be known and nay be cited as the Uniform

Ener gency Vol unteer Health Practitioners Act.

§ 7402. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Departnent."” The Departnent of Health of the Commonweal th.

"Disaster relief organi zation." An entity that provides

energency or disaster relief services that include health or

veterinary services provided by volunteer health practitioners

and that:

(1) is designated or recogni zed as a provi der of those

services pursuant to a di saster response and recovery pl an

adopted by an agency of the Federal CGovernnent or the

Pennsyl vani a Ener gency Managenent Agency; or

(2) reqularly plans and conducts its activities in

coordi nation with an agency of the Federal CGovernment or the

Pennsyl vani a Ener gency Managenent Agency.
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1 "Energency.” An event or condition that is a disaster or

2 disaster energency.

3 "Energency declaration.” A declaration of energency issued
4 by a person authorized to do so under the laws of this

5 Commonweal t h.

6 "Energency Managenent Assi stance Conpact."” The interstate

7 conpact approved by Congress by Public Law 104-321, 110 Stat.

8 3877 and set forth in section 7601 (relating to conpact

9 enacted).

10 "Entity." A person other than an individual.

11 "Health facility." An entity licensed under the laws of this
12 Commonweal th or another state to provide health or veterinary
13 services.

14 "Health practitioner.” An individual licensed under the | aws
15 of this Conmonwealth or another state to provide health or

16 veterinary services.

17 "Health services." The provision of treatnent, care, advice
18 or _quidance, of other services or of supplies, related to the
19 health or death of individuals or human popul ations, to the
20 extent necessary to respond to an energency, including:
21 (1) the follow ng, concerning the physical or nental
22 condition or functional status of an individual or affecting
23 the structure or function of the body:
24 (i) preventive, diagnostic, therapeutic,
25 rehabilitative, maintenance or palliative care; and
26 (ii) counseling, assessnent, procedures or other
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another itemto an individual in accordance with a

30 prescri pti on; and
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(3) funeral, cremation, cenetery or other nortuary

servi ces.

"Host entity." An entity operating in this Commonweal th

whi ch uses volunteer health practitioners to respond to an

energency.

"License." Authorization by a state to engage in health or

veterinary services that are unlawful w thout the authori zation

The term i ncl udes aut hori zati on under the laws of this

Commpnweal th to an individual to provide health or veterinary

servi ces based upon a national certification issued by a public

or private entity.

"Person." Any individual, corporation, business trust,

trust, partnership, limted liability conpany, associ ati on,

joint venture, public corporation, governnent or governnental

subdi vi si on, agency or instrunentality or any other |egal or

commercial entity.

"Scope of practice." The extent of the authorization to

provi de health or veterinary services granted to a health

practitioner by a license issued to the health practitioner in

the state in which the principal part of the health

practitioner's services are rendered, including any conditi ons

i nposed by the |licensing authority.

"State." A state of the United States, the District of

Col unbia, Puerto Rico, the Virgin |Islands or any territory or

i nsul ar possessi on subject to the jurisdiction of the United

St at es.

"Veterinary services." The provision of treatnent, care,

advi ce or gui dance or other services or of supplies, related to

the health or death of an aninmal or to ani mal popul ations, to

the extent necessary to respond to an energency, including:

20070S1060B1569 - 4 -
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(1) diagnosis, treatnent or prevention of an ani nal

di sease, injury or other physical or nental condition by the

prescription, adm ni strati on or di spensi ngq of vacci ne,

medi ci ne, surgery or therapy;

(2) use of a procedure for reproductive nanagenent: and

(3) nonitoring and treatnent of ani mal popul ati ons for

di seases that have spread or denonstrate the potential to

spread to hunmans.

"Volunteer health practitioner." A health practiti oner who

provi des health or veterinary services, whether or not the

health practitioner receives conpensati on for those services.

The term does not include a health practiti oner who receives

conpensati on pursuant to a preexisting enpl oynent rel ati onship

with a host entity or affiliate which requires the health

practitioner to provide health services in this Commpbnweal t h,

unl ess the health practitioner is not a resident of this

Commpnweal th and i s enpl oyed by a disaster relief organi zati on

providing services in this Conmmonwealth whil e an ener gency

declaration is in effect.

8 7403. Applicability to volunteer health practiti oners.

This chapter applies to volunteer health practitioners

regi stered with a reqgistration systemthat conplies with section

7405 (relating to volunteer health practitioner reqgi stration

systens) and who provide health or veterinary services in this

Commpnweal th for a host entity while an energency declaration is

in effect.

8§ 7404. Regul ati on of services duri ng energency.

(a) Authorization.--Wen an energency declaration is in

effect, the agency or the departnent nay | SSUE AN ORDER TO <—

limt, restrict or otherw se requl at e:

20070S1060B1569 - 5 -
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(1) the duration of practice by volunteer health

practitioners;

(2) the geographical areas in which volunteer health

practitioners nmay practice;

(3) the types of volunteer health practiti oners who nmay

practi ce; and

(4) any other matters necessary to coordi nate

effectively the provision of health or veterinary services

duri ng the energency.

(b)Y Procedure.--An order issued under subsection (a) nmay

take effect i nmedi ately, without prior notice or comment, and i s

not a requlation within the neani ng of:

(1) the act of July 31, 1968 (P.L.769, No.240), referred

to as the Commonweal th Docunents Law,

(2) the act of October 15, 1980 (P.L.950, No.164), known

as the Commpbnwealth Attorneys Act; or

(3) the act of June 25, 1982 (P.L.633, No.181), known as

the Requl atory Revi ew Act.

(c) Host entities.--A host entity that uses vol unteer health

practitioners to provide health or veterinary services in this

Commpnweal th shal | :

(1) consult and coordinate its activities with the

agency and the departnent to the extent practicable to

provide for the efficient and effecti ve use of vol unteer

health practitioners; and

(2) conply with any | aw other than this chapter rel ati ng

to the managenent of energency health or veterinary services.

8 7405. Volunteer health practitioner reqi strati on systens.

(a) CQualifications.--To qualify as a volunteer health

practitioner regi strati on system a system nust:

20070S1060B1569 - 6 -
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(1) accept applications for the regi strati on of

vol unteer health practiti oners before or during an energency;

(2) include informati on about the |icensure and good

standi ng of volunteer health practitioners which is

accessi bl e by authori zed persons;

(3) be capable of confirm ng the accuracy of information

concerni ng whether a health practitioner is licensed and in

good standi ng before health services or veterinary services

are provided under this chapter; and

(4) neet one of the foll ow ng conditions:

(i) be an energency system for advance reqi stration

of volunteer health practitioners established by a state

and funded through the Heal th Resources Services

Admi ni strati on under section 3191 of the Public Heal th

Service Act (58 Stat. 682, 42 U S.C. § 247d-7b);

(ii) be alocal unit consisting of trai ned and

equi pped energency response, public health and nedi cal

personnel forned pursuant to section 2801 of the Public

Health Service Act (42 U . S.C. § 300hh);

(iii) be operated by a:

(A) disaster relief organi zation;

(B) licensing board;

(C) national or regi onal association of

i censi ng boards or health practitioners;

(D) health facility that provides conprehensive

i npati ent and outpati ent health care services,

including a tertiary care and teachi ng hospital; or

(E) qgovernnental entity:; or

(iv) be designated by the agency as a reqi stration

system for purposes of this chapter.

20070S1060B1569 - 7 -
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(b)Y Confirmation.--Wen an energency declaration is in

effect, the agency, a person authorized to act on behalf of the

agency or a host entity may confirm whet her vol unteer heal th

practitioners utilized in this Commonwealth are regi stered with

a reqgistration systemthat conplies with subsection (a).

Confirmation is linmted to obtaining identities of the vol unt eer

health practitioners fromthe system and detern ni ng whet her the

systemindi cates that they are |licensed and i n good standi ng.

(c) Notice.--Upon request of a person in this Commonweal th

aut hori zed under subsection (b) or a sinmilarly authori zed person

in another state, a reqistration systemlocated in this

Commpnweal th shall notify the person of the identities of

vol unteer health practiti oners and whether they are |licensed and

i n good standi ng.

(d) Effect.--A host entity is not required to use the

services of a volunteer health practitioner even if the health

practitioner is registered with a registrati on system t hat

i ndi cates that the health practitioner is |licensed and i n good

8 7406. Recogni ti on of volunteer health practitioners |icensed

in other states.

(a) Practice allowed. --Wien an energency declaration is in

effect, a volunteer health practitioner, reqgistered with a

regi strati on systemthat conplies with section 7405 (relating to

vol unteer health practitioner registrati on systens) and |icensed

and in good standing in the state upon which the health

practitioner's registration is based, nmay practice in this

Commpbnweal th to the extent authorized by this chapter as if the

health practitioner were licensed in this Conmbnweal t h.

(b)Y Exception.--A volunteer health practitioner qualified

20070S1060B1569 - 8 -
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under subsection (a) is not entitled to the protections of this

chapter if the health practitioner is licensed in nore than one

state and any license of the health practitioner:

(1) is suspended, revoked or subject to an agency order

limting or restricting practice privileges; or

(2) has been voluntarily term nated under threat of

sancti on.

8 7407. No effect on credentialing and privil egi nqg.

(a) (Reserved).

(b)Y General rule.--This chapter does not affect

credentialing or privileging standards of a health facility and

does not preclude a health facility from wai ving or nodifying

t hose standards whil e an enmerqgency declaration is in effect.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Credentialing." Obtaining, verifying and assessi ng the

qualifications of a health practitioner to provide treatnent,

care or services in or for a health facility.

"Privileging." The authorizing by an appropriate authority,

such as a governing body, of a health practitioner to provide

specific treatnent, care or services at a health facility

subject to linmts based on factors that include |icense,

educati on, training, experience, conpetence, health status and

speci alized skill.

8§ 7408. Provi si on of volunteer health or veterinary services;

adm ni strati ve sancti ons.

(a) Scope of practice.--Subject to subsections (b) and (c),

a volunteer health practitioner shall adhere to the scope of

practice for a simlarly |licensed health practitioner

20070S1060B1569 - 9 -
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establi shed by the |licensing provisions, practice acts or other

| aws of this Conmopnweal t h.

(b) CQutside scope of practice.--Except as otherw se provi ded

in subsection (c), this chapter does not authorize a vol unteer

health practitioner to provide services that are outside the

health practitioner's scope of practice, even if a sinmlarly

li censed health practitioner in this Conmmonweal th woul d be

permtted to provide the services.

(c) Departnent authority.--The departnent may nodi fy or

restrict the health or veterinary services that volunteer health

practitioners nmay provide pursuant to this chapter. An order

under this subsection nmay take effect i nmedi ately, w thout prior

notice or conmment, and is not a reqgulation within the neani ng

of :

(1) the act of July 31, 1968 (P.L.769, No.240), referred

to as the Commonweal th Docunents Law,

(2) the act of October 15, 1980 (P.L.950, No.164), known

as the Commpbnweal th Attorneys Act; or

(3) the act of June 25, 1982 (P.L.633, No.181), known as

the Regqul atory Revi ew Act.

(d) Host entity authority.--A host entity nay restrict the

health or veterinary services that a volunteer health

practiti oner may provide pursuant to this chapter.

(e) Unauthorized practice defined.--A volunteer health

practiti oner does not engage i n unauthori zed practice unl ess the

practiti oner has reason to know of any limtation, nodification

or restriction under this section or that a simlarly |icensed

health practitioner in this Commonweal th woul d not be pernmtted

to provide the services. A volunteer health practiti oner has

reason to know of a limtation, nodification or restriction or

20070S1060B1569 - 10 -
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(1) the health practiti oner knows the linitation,

nodi fication or restriction exists or that a simlarly

li censed health practitioner in this Commpbnweal th woul d not

be permitted to provide the service; or

(2) fromall the facts and circunstances known to the

health practitioner at the relevant tine, a reasonabl e person

woul d conclude that the limtati on, nodification or

restriction exists or that a simlarly licensed health

practitioner in this Commpnweal th would not be permtted to

provi de the service.

(f) Licensing boards.--In addition to the authority granted

by laws of this Commonweal th other than this chapter to requl ate

t he conduct of health practitioners, a |licensing board or other

disciplinary authority in this Commbnweal th

(1) nay i npose adm ni strati ve sancti ons upon a health

practitioner licensed in this Commonweal th for conduct

outside of this Commpbnwealth in response to an out-of-State

(2) nmay i npose adm ni strati ve sancti ons upon a health

practitioner not licensed in this Commonweal th for conduct in

this Conmmonwealth in response to an i n-State energency; and

(3) shall report any adnini strati ve sancti ons i nposed

upon a health practitioner |licensed in another state to the

appropriate licensing board or other disciplinary authority

in any other state in which the health practitioner is known

to be |icensed.

(g) Discretion of licensing boards.--1n determnm ni ng whet her

to i npose adni ni strative sancti ons under subsection (f), a

20070S1060B1569 - 11 -
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l'i censing board or other disciplinary authority shall consi der

the circunmstances in which the conduct took place, including any

exi gent circunstances, and the health practitioner's scope of

practi ce, education, training, experience and specialized skill.

§ 7409. Relation to other | aws.

(a) Energency Managenent Assi stance Conpact.--This chapter

does not limt rights, privileges or inmunities provided to

vol unteer health practitioners by |aws other than this chapter.

Except as otherw se provided i n subsection (b), this chapter

does not affect requirenents for the use of health practitioners

pursuant to the Emergency Managenent Assi st ance Conpact .

(b)Y Energency forces.--The agency, pursuant to the Energency

Managenent Assi stance Conpact, nmay i ncorporate into the

energency forces of this Commonweal th vol unteer heal th

practiti oners who are not officers or enpl oyees of this

Commpnweal th or a political subdivision.

8 7410. Requlatory authority.

The agency and the departnment nay pronul gate requl ations to

i mpl enent this chapter. I n doing so, the agency and the

departnent shall consider regul ati ons pronul gated by sinlarly

enpower ed agencies in other states to pronbte uniformty of

application of this chapter and nmake the energency response

systens in the vari ous states reasonably conpati bl e.

8§ 7411. Limtations on civil liability for volunteer health

practitioners.

Civil liability for volunteer health practitioners is limted

under 42 Pa.C.S. 8 8340.2 (relating to limtations on civil

liability for volunteer health practitioners).

8 7412. \Wbrkers' conpensation coverage.

(a) (Reserved).

20070S1060B1569 - 12 -
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(b) Status of volunteer health practitioners.--

Not wi t hst andi ng section 7706 (relating to conpensati on for

accidental injury), a volunteer health practiti oner who provides

health or veterinary services pursuant to this chapter and who

is not otherwise eligible for benefits for injury or death under

the act of June 2, 1915 (P.L.736, No.338), known as the Wrkers'

Conpensation Act, or the act of June 21, 1939 (P.L.566, No.284),

known as The Pennsyl vani a Occupati onal Di sease Act, or under the

wor kers' conpensati on or occupati onal di sease | aw of anot her

state may el ect to be deened an enpl oyee of this Commbnweal t h

for the purpose of receiving such benefits by naking a claimin

accordance with the Workers' Conpensati on Act or The

Pennsyl vani a OQccupati onal Di sease Act. The average weekly wage

of a volunteer health practitioner claimng such benefits shal

be deternined in the sane nanner as provided for auxiliary

poli ce under section 2 of the act of May 17, 1957 (P.L. 152,

No. 71), entitled "A Supplenent to the act of June 2, 1915

(P.L.736), entitled, as anended ' An act defining the liability

of an enpl oyer to pay danmages for injuries received by an

enpl oye in the course of enpl oynent; establishing an el ective

schedul e of conpensati on; providing procedure for the

deternmination of liability and conpensati on t hereunder; and

prescri bing penalties,' providing for the paynent of

conpensation to auxiliary police or their dependents."

(c) Adnministration.--The Departnent of Labor and | ndustry

shal|l promul gate reqgul ati ons, enter i nto agreenents w th other

states or take other neasures to facilitate the recei pt of

benefits for injury or death under the Wirkers' Conpensati on Act

or The Pennsyl vani a OQccupati onal D sease Act by vol unteer health

practitioners who reside in other states, and nmay wai ve or

20070S1060B1569 - 13 -
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nodi fy requirenents for filing, processi ng and payi ng cl ai ns

t hat unreasonably burden the volunteer health practitioners. To

pronote unifornmty of application of this chapter with other

states that enact simlar |egislation, the Departnent of Labor

and | ndustry shall consult with and consi der the approaches to

filing, processing and paying clains taken by agencies with

simlar authority in other states.

(d) Definition.--As used in this section, the term"injury"

means a physical or nental injury or di sease for which an

enpl oyee of this Conmmbnweal th who is injured or contracts the

di sease in the course of the enpl oyee's enpl oynent woul d be

entitled to benefits under the Wrkers' Conpensati on Act or The

Pennsyl vani a Qccupati onal D sease Act.

8§ 7413. Uniformity of applicati on and constructi on.

In appl yi ng and construi ng this chapter, consideration nust

be given to the need to pronote unifornmty of the law with

respect to its subject natter anong states that enact it.

Section 2. Section 7706(a) introductory paragraph of Title
35 is amended to read:
§ 7706. Conpensation for accidental injury.

(a) Benefits.--[Al] Except as set forth in section 7412

(relating to workers' conpensation coverage), all duly enrolled

ener gency managenent vol unteers, and such other volunteers as

t he agency shall by regulation qualify, who are not eligible to
recei ve benefits under the Wrknen's Conpensation Laws shall be
entitled, except during a state of war or period of arned
conflict within the continental limts of the United States, to
the follow ng benefits relating to injuries sustained while
actual |y engaged in energency managenent activities and services

or in or en route to and from energency nanagenent tests,

20070S1060B1569 - 14 -
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drills, exercises or operations authorized by the Pennsyl vania
Emer gency Managenent Agency and carried out in accordance with
rul es and orders pronul gated and adopted by the agency:
* x *
Section 3. Title 42 is anended by adding a section to read:

8 8340. 2. Limtations on civil liability for volunteer health

practitioners.

(a) Limtation of liability.--Subject to subsection (b), a

vol unteer health practiti oner who does not recei ve conpensati on

t hat exceeds $500 per year for providing health or veterinary

services pursuant to 35 Pa.C.S. Ch. 74 (relating to uniform

energency vol unteer health practitioners) is not |liable for

danmages for an act or oni ssion of the volunteer health

practitioner in providing those services. Rei nbursenent of or

al | owance for reasonabl e expenses or continuation of salary

while on |l eave i s not conpensati on under this subsecti on.

(b)Y Exclusion.--This section does not linmt the liability of

a volunteer health practitioner for:

(1) wllful m sconduct or wanton, dgrossly negligent,

reckl ess or crimnal conduct;

(2) an intentional tort;

(3) breach of contract;

(4) a claimasserted by a host entity or by an entity

|l ocated in this Commonweal th or another state which enpl oys

or uses the services of the volunteer health practitioner; or

(5) an act or omssion relating to the operation of a

not or vehicle, vessel, aircraft or other vehicle.

(c) Information.--A person that, pursuant to 35 Pa.C. S. Ch.

74, operates, uses or relies upon i nfornati on provided by a

vol unteer health practitioner regi strati on system under 35

20070S1060B1569 - 15 -
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Pa.C.S. § 7405 (relating to volunteer health practitioner

regi strati on systens) is not |liable for dannges for an act or

onmission relating to that operation, use or reliance unl ess the

act or onmssion is an intentional tort or is willful m sconduct

or wanton, dgrossly negligent, reckless or crimnal conduct.

(d) Applicability of subchapter.--In addition to the

protecti ons provided in subsection (a), a volunteer health

practiti oner providing health or veterinary services pursuant to

35 Pa.C.S. Ch. 74 is entitled to all the rights, privil eges or

i Mmunities provided by other applicable provisions of this

subchapt er

(e) Uniformty of applicati on and construction.--In applying

and construing this section, considerati on nust be given to the

need to pronote uniformty of the law with respect to its

subj ect matter anpng states that enact it.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Heal th practitioner." As defined in 35 Pa.C.S. 8 7402

(relating to definitions).

"Volunteer health practitioner." As defined in 35 Pa.C.S. §

7402 (relating to definitions).

Section 4. This act shall apply as foll ows:

(1) The addition of 35 Pa.C.S. 8§ 7412 shall apply to
clainms for injuries which occur on or after the effective
date of this paragraph.

(2) The addition of 42 Pa.C. S. 8§ 8340.2 shall apply to
causes of action which arise on or after the effective date
of this paragraph.

Section 5. This act shall take effect in 60 days.
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