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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 903 %5

| NTRODUCED BY ORI E, FOLMER, WAUGH, RAFFERTY, ARMSTRONG EARLL,
ROBBI NS AND REGOLA, JUNE 1, 2007

SENATOR ARMSTRONG, APPROPRI ATI ONS, RE- REPORTED AS AMENDED
JUNE 26, 2008
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AN ACT
Amrending Title 62 (Procurenent) of the Pennsylvani a Consol i dated

Statutes, further providing for contracts relating to

consul ting; AND MAKI NG A REPEAL RELATED TO FORM AND LEGALI TY

REVI EW OF CONSULTI NG CONTRACTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 511 and 515 of Title 62 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

§ 511. Methods of source sel ection.

Unl ess ot herw se authorized by |aw, all Comonweal th agency
contracts shall be awarded by conpetitive seal ed bi ddi ng under
section 512 (relating to conpetitive seal ed bidding) except as
provi ded in:

Section 512.1 (relating to conpetitive electronic auction

bi ddi ng) .

Section 513 (relating to conpetitive seal ed proposals).

Section 514 (relating to small procurenents).

Section 515 (relating to sole source procurenent).
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Section 516 (relating to emergency procurenent).

Section 517 (relating to nultiple awards).

Section 518 (relating to conpetitive selection procedures
for certain services).

Section 519 (relating to selection procedure for
i nsurance and notary bonds).

Section 520 (relating to supplies manufactured and
services perfornmed by persons with disabilities).

Section 905 (relating to procurenent of design

pr of essi onal services).

) ol at Lt | -
$25 000 invalue)—
CHAPTER 11 (RELATI NG TO LEGAL BOND OR MANAGEMENT <—

CONSULTI NG CONTRACTS) .

8§ 515. Sol e source procurenent.

A contract may be awarded for a supply, service or
construction itemw thout conpetition if the contracting officer
first determnes in witing that one of the foll ow ng conditions
exi sts:

(1) Only a single contractor is capable of providing the
supply, service or construction.

(2) A Federal or State statute or Federal regulation
exenpts the supply, service or construction fromthe
conpetitive procedure.

(3) The total cost of the supply, service, other than

servi ces under Chapter 11 (relating to | egal, bond or

managenent consul ti ng contracts), or construction is |ess

t han the anount established by the departnent for small, no-
bid procurenents under section 514 (relating to snal

procurenents).
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(4) It is clearly not feasible to award the contract for
supplies or services on a conpetitive basis.

(5) The services are to be provided by attorneys or
litigation consultants selected by the Ofice of General

Counsel, the Ofice of Attorney Ceneral, the Departnent of

the Auditor General or the Treasury Departnment in _connection

with pending litigation agai nst the Conmonweal t h.

(6) The services are to be provided by expert w tnesses.

(7) The services involve the repair, nodification or
calibration of equipnment and they are to be perfornmed by the
manuf acturer of the equi pnent or by the manufacturer's
aut hori zed deal er, provided the contracting officer
determ nes that bidding is not appropriate under the
ci rcumnst ances.

(8) The contract is for investnent advisors or managers
sel ected by the Public School Enployees' Retirenent System
the State Enpl oyees' Retirement Systemor a State-affiliated
entity.

(9) The contract is for financial or investnent experts
to be used and sel ected by the Treasury Departnment or
financial or investnent experts selected by the Secretary of
t he Budget.

(10) The contract for supplies or services is in the
best interest of the Commonweal t h.

The witten determ nation authorizing sole source procurenent

shall be included in the contract file and shall be avail abl e

for public inspection. Wth the exception of small procurenents

under section 514 and energency procurenents under section 516
(relating to energency procurenent), if the sole source

procurenent is for a supply, except for conputer software
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updat es under $50, 000, for which the department acts as
pur chasi ng agency, it nust be approved by the Board of
Commi ssioners of Public Gounds and Buildings prior to the award

of a contract.

SECTION 2. CHAPTER 11 HEADI NG OF TITLE 62 |'S AVENDED AND THE <—
CHAPTER | S AMVENDED BY ADDI NG SECTI ONS TO READ:
CHAPTER 11
[ RESERVED)
LEGAL, BOND OR MANAGEMENT CONSULTI NG CONTRACTS

Sec.

1101. Short title of chapter.

1102. Definitions.

1103. Contract prohibitions.

1104. CQualifications, criteria and procedure.

1105. Consulting contracts under $25,000 in val ue.

1106. Consulting contracts over $25,000 in val ue.

1107. Canpai gn contri buti ons.

1108. Publi c i nspecti on.

8 1101. Short title of chapter.

This chapter shall be known and nay be cited as the Openness

in Consulting Contracts Act.

§ 1102. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Busi ness." Any corporation, partnership, sole

proprietorship, firm enterprise, franchi se, associ ati on,

organi zati on, self-enployed individual, hol ding conpany, joint

20070S0903B2264 - 4 -
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st ock conpany, receivership, trust or any |l egal entity organi zed

for profit.

"Consul ting services." The provision, by independent

contractors who receive a fee or conpensati on, of professional

or expert advice, opinion or other advi sory exam nati on whi ch

i nvol ves the delivery of an end product consisting primarily of

correspondence, graphs, drawi ngs or other oral or witten

reports. The term shall include:

(1) W©Managenent consulting contracts designed to i nprove

the effecti veness of managenment strategies, processes or

operati ons by assessi ng needs, functions, plans and operating

pr ocedur es.

(2) Legal consulting services that provide | egal

opi ni ons, strateqgi es or assessnments of agency conduct, other

than those related to pending litigation.

(3) Provision of |legal services in connection with the

sal e or i ssuance of bonds authorized by | aw.

8 1103. Contract prohibitions.

No_C L < ffi | . .
relatedinstitutien NO EXECUTI VE OR | NDEPENDENT AGENCY OF THE

COVWONWEALTH may contract with any individual or busi ness who i s

not an enpl oyee of such entity to provide | egal, bond or

managenent consul ti ng servi ces, unless such contracti ng neets

t he di scl osure and other requirenents of this chapter or is

opened up to conpetitive bidding pursuant to this ehapter Tl TLE.

20070S0903B2264 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

§ 1104. FORM AND LEGALITY REVI EW OF CONSULTI NG CONTRACTS. <—

NOTW THSTANDI NG ANY OTHER PROVI SI ON CF LAW TO THE CONTRARY,

THE ATTORNEY GENERAL SHALL NOT DELEGATE | TS RESPONSIBILITY FOR

FORM AND LEGALITY REVI EW PURSUANT TO THE ACT OF OCTOBER 15, 1980

(P.L.950, NO 164), KNOMW AS THE COVWONWEALTH ATTORNEYS ACT, WTH

REGARD TO CONTRACTS | NVOLVI NG CONSULTI NG SERVI CES. CONTRACTS

I NVOLVI NG CONSULTI NG SERVI CES SHALL NOT_BE APPROVED OR DEEMED

APPROVED ABSENT REVI EW BY THE ATTORNEY GENERAL FOR FORM AND

LEGALI TY UNDER SECTI ON 204 OF THE COVMONWEALTH ATTORNEYS ACT.

THE REVI EW UNDER THI S SECTI ON SHALL | NCLUDE A REVI EW UNDER THE

ACT OF JULY 19, 1957 (P.L.1017, NO 451), KNOW AS THE STATE

ADVERSE | NTEREST ACT, AND 65 PA.C.S. PT. Il (RELATING TO

20070S0903B2264 - 6 -



© o0 N oo o A~ wWw N P

e e = = =
0o N o o A W N - O

ACCOUNTABI LI TY).

§ 11067 1105. Canpaign contri buti ons. <—
Al'l individual s and busi nesses who performwork for State
government under this chapter shall be required to report their
canpai gn contri butions as one condition of receiving future
consul ting contracts.
§ 1108 1106. Public inspection. <—
Al information as to criteria, contracts awarded and
contributions shall be nade available for public inspection on
the Internet.
SECTI ON 3. REPEALS ARE AS FOLLOWG: <—
(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDI TI ON OF 62
PA.C.S. § 1104.
(2) THE ACT OF OCTOBER 15, 1980 (P.L.950, NO 164), KNOMWN
AS THE COVWONVEALTH ATTORNEYS ACT, | S REPEALED | NSOFAR AS | T
'S I NCONSI STENT WTH THE PROVI SIONS OF 62 PA.C.S. § 1104.

Section 3 4. This act shall take effect in 60 days. <—
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