PRI OR PRINTER S NO. 1034 PRINTER S NO. 1195

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 8860 *%%”

| NTRODUCED BY Mcl LHI NNEY, RAFFERTY, FERLO, ROBBI NS, COSTA,
O PAKE AND ORI E, MAY 21, 2007

SENATOR TOMLI NSON, CONSUMER PROTECTI ON AND PROFESSI ONAL
LI CENSURE, AS AMENDED, JUNE 19, 2007
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AN ACT
Amendi ng the act of February 19, 1980 (P.L.15, No.9), entitled

"An act establishing the State Real Estate Conm ssion and

providing for the licensing of real estate brokers and

sal esnmen, " further prohibiting certain acts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 604(a)(18) of the act of February 19,
1980 (P.L.15, No.9), known as the Real Estate Licensing and
Regi stration Act, amended July 1, 1990 (P.L. 304, No.69), is
amended to read:

Section 604. Prohibited acts.

(a) The conm ssion nmay upon its own notion, and shal
pronptly upon the verified conplaint in witing of any person
setting forth a conplaint under this section, ascertain the
facts and, if warranted, hold a hearing for the suspension or
revocation of a license or registration certificate or for the

i mposition of fines not exceeding $1, 000, or both. The

commi ssion shall have power to refuse a |icense or registration
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certificate for cause or to suspend or revoke a license or

regi stration certificate or to levy fines up to $1,000, or both,
where the said |icense has been obtai ned by fal se
representation, or by fraudulent act or conduct, or where a
licensee or registrant, in performng or attenpting to perform
any of the acts nentioned herein, is found guilty of:

* %

(18) Soliciting, selling or offering for sale real
property by offering free lots, or conducting lotteries or
contests or offering prizes for the purpose of influencing by
deceptive conduct any purchaser or prospective purchaser of
real property. The comm ssion shall promul gate necessary
rul es and regul ations to provide standards for nondeception
conduct under this paragraph.

(i) Any offering by mail or by tel ephone of any
prize, gift, award or bonus in relation to the offering
of sale of real property, including tinme sharing, shal
be acconpanied by a statenent of the fair market val ue,
not suggested retail price, of all prizes offered, plus a
statenment of the odds of receiving any such prize. If the
offering is by mail the statenment of value and odds shal
be printed in a clear and conspi cuous nmanner.

(i) If aprizeis to be awarded as a rebate, coupon
or discount certificate, a statenent of that fact shal
be included. An offering by mail shall include a
statement of any fees and the nmaxi num anount of each
whi ch the prizewi nner nust pay in order to receive the
prize. Such fees shall include, but not be limted to,
deal er preparation, shipping, handling, redenption and

shi ppi ng i nsurance. Each fee associated with a prize and
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the odds of receiving the prize shall appear in a clear
and conspi cuous nmanner on any offering by mail.

(iiit) An offering by mail shall be witten in a
cl ear and coherent manner, using commobn usages of words
and terns. A concise description of the real property or
i nterest being pronoted shall appear in any offering and
shal | include a statenent that the interest is a tine
share, where applicable. If the prospective prizew nner
nmust personally visit and inspect the real property or
i nterest being pronoted and listen to a sal es
presentation in order to win a prize, the offering shal
include a statenment of that fact. An offering may include
instructions for a recipient to contact a certain
t el ephone nunber within a specified tinme period or by a
specified date, if the offeror identifies the business
entity and its relationship to the offeror and conplies
with this paragraph.

(iv) Substitutions of prizes having equal or greater
fair market value may be made if the offeror conplies

with this paragraph.
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(M (A ITF A PROSPECTI VE PURCHASER MUST ATTEND A

TI ME SHARE SALES PRESENTATION IN ORDER TO OBTAIN THE

BENEFI TS OFFERED UNDER THE PROMOTI ON, A DI SCLOSURE OF

THE REQUI REMENT MJUST BE PROVI DED TO THE PROSPECTI VE

PURCHASER. THE REQUI RED DI SCLOSURE MUST_ BE:

(1) INWITING OR ELECTRONI CALLY

TRANSM TTED,;

(1) COVWUN CATED IN A CLEAR, COHERENT AND

CONSPI CUOUS MANNER;

(11'1) I'N BOLDFACE TYPE;

(1V)  PROVIDED AT LEAST ONCE BEFORE THE

SCHEDULED TI ME_SHARE SALES PRESENTATI ON; AND

(V) PROVIDED WTH N A REASONABLE PERI CD

BEFORE THE SCHEDULED TI ME SHARE SALES

PRESENTATI ON TO ENSURE THAT THE | NDI VI DUAL

ATTENDI NG RECEI VES THE DI SCLOSURE BEFORE

DEPARTI NG TO ATTEND THE SCHEDULED TI ME SHARE

SALES PRESENTATI ON.

(B) THE REQUI REMENTS OF THI S PARAGRAPH NEED NOT

BE | NCLUDED | N EVERY ADVERTI SEMENT OR OTHER WRI TTEN,

ORAL OR ELECTRONI C COVMUNI CATI ON PROVI DED OR MADE TO

A RECI Pl ENT BEFORE A SCHEDULED SALES PRESENTATION | F

THE DI SCLOSURE UNDER SUBPARAGRAPH (A) |'S MADE AT

LEAST ONCE.

(M) IFTHE INNTIAL I NVITATION TO THE SALES
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PRESENTATION IS MADE TO A PROSPECTI VE PURCHASER VHI LE THE

PURCHASER | S ON THE PREM SES, THE WRI TTEN DI SCLOSURE

REQUI RED UNDER PARAGRAPH (V) MAY BE PROVI DED DI RECTLY TO

THE PERSON PRI OR TO THE SALES PRESENTATI ON

[(v)] &+ (VII) As used in this paragraph, the term <—
"“prize" includes, but is not limted to, noney, personal
property, vacations, travel certificates, notor vehicles

and appl i ances.
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Section 2. This act shall take effect in 60 days.

E9L63DMS/ 20070S0886B1195 - 5 -



