PRI OR PRI NTER S NOS. 954, 1712 PRINTER S NO. 1925

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 820 %5

| NTRODUCED BY PI LEGE , O PAKE, ERI CKSON, VANCE, CORMAN, ORI E,

TOWLI NSON, RAFFERTY, WONDERLI NG, MJSTO, EARLL, WAUGH, PI PPY,
LAVALLE, KASUNI C, BRUBAKER, BROWNE, D. WHITE, C. WLLI AMS AND
GREENLEAF, MAY 2, 2007

AS AVENDED ON SECOND CONSI DERATI ON, APRIL 8, 2008
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AN ACT

Amendi ng the act of Decenber 4, 1996 (P.L.911, No.147), entitled

"An act providing for registration requirenments for
tel emarketers and for powers and duties of the Ofice of

Attorney GCeneral," proevidingfor—thedetinitionof "autermatiec <—
il . levicer |t I i : I

n H n n . . .
g : . . | MHW |
telephene—soliettation—ealts— FURTHER PROVI DI NG FOR <—
DEFI NI TI ONS AND FOR REQ STRATI ON REQUI REMENT; AND PROVI DI NG
FOR UNWANTED AUTOVATI C POLI TI CAL CALLS.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE DEFINITION OF "LI ST ADM NI STRATOR" I N SECTION <—

=Y
o

2 OF THE ACT OF DECEMBER 4, 1996 (P.L.911, NO 147), KNOW AS THE

=
=

TELEMARKETER REQ STRATI ON ACT, AMENDED SEPTEMBER 12, 2003

=
N

(P.L.105, NO 22), IS AVMENDED AND THE SECTION | S AMENDED BY

=
w

ADDI NG DEFI NI TI ONS TO READ:

H
o

SECTI ON 2. DEFI NI TI ONS.

=Y
(63}

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL

=Y
(e}

HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE

=
\l

CONTEXT CLEARLY | NDI CATES OTHERW SE:

=Y
oo

"AUTOVATI C DI ALI NG ANNOUNCI NG DEVICE. " A DEVI CE THAT SELECTS

=
O

AND DI ALS TELEPHONE NUVMBERS AND THAT, WORKING ALONE OR IN

N
o

CONJUNCTI ON W TH OTHER EQUI PMENT, DI SSEM NATES A PRERECORDED OR

N
=

SYNTHESI ZED VO CE MESSAGE TO THE TELEPHONE NUVBER CALLED.

N
N

"AUTOVATIC POLITICAL CALL." THE USE OF AN AUTOVATI C DI ALI NG

N
w

ANNCUNCI NG DEVI CE ON BEHALF OF ANY OF THE FOLLOW NG

N
~

(1) A CANDI DATE AS DEFINED I N SECTI ON 102(A) COF THE ACT

N
(63}

OF_JUNE 3, 1937 (P.L.1333, NO 320), KNOMW AS THE PENNSYLVAN A

N
(e}

ELECTI ON CODE; A PARTY AS DEFINED I N SECTION 102(N) OF THE

N
~

PENNSYLVANI A ELECTI ON CODE; OR A POLITI CAL BODY AS DEFINED I'N

N
oo

SECTI ON 102(P) OF THE PENNSYLVAN A ELECTI ON CODE.

N
(o]

(2) A POITICAL COW TTEE AS DEFINED I N SECTI ON 1621(H)

30 OF THE PENNSYLVANI A ELECTI ON CODE.
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(3) A POLITICAL ORGANI ZATI ON AS DEFI NED I N SECTI ON

527(E) OF THE | NTERNAL REVENUE CODE CF 1986 (PUBLIC LAW 99-

514, 26 U.S.C. 8§ 1 ET SEQ.).

* * %

"LI ST ADM NI STRATOR. " [ A NONPROFI T] AN ORGANI ZATI ON, AS
DESI GNATED BY CONTRACT ENTERED | NTO BY THE DI RECTOR OF THE
BUREAU OF CONSUMER PROTECTI ON I N THE OFFI CE OF ATTORNEY GENERAL,
THAT ACCEPTS | NDI VI DUAL NAMES, ADDRESSES AND TELEPHONE NUVMBERS
OF PERSONS VWHO DO NOT' W SH TO RECEI VE TELEPHONE SQOLI Cl TATI ON
CALLS AND THAT HAS BEEN I N EXI STENCE FOR TEN OR MORE YEARS. IN
THE EVENT THAT THE FEDERAL TRADE COWM SSI ON AND/ CR FEDERAL
COMMUNI CATI ONS COWM SSI ON ESTABLI SH A UNI FI ED NATI ONAL NO CALL
REG STRY FOR THE PURPCSE OF PROVI DI NG CONSUMERS W TH PROTECTI ON
FROM RECEI VI NG UNWANTED TELEPHONE SOLI Cl TATI ON CALLS SIM LAR TO
THE PROTECTI ON PROVIDED IN THI S ACT, THEN THE DI RECTOR OF THE
BUREAU OF CONSUMER PROTECTI ON I N THE OFFI CE OF ATTORNEY GENERAL
MAY ENTER | NTO AN AGREEMENT TO UTI LI ZE THE SERVI CES OF THE
ADM NI STRATOR OF ANY SUCH NATI ONAL NO CALL REG STRY IN LI EU OF
USI NG ANY NONPROFI T ORGANI ZATI ON.

* x %

SECTION 2. SECTION 3 OF THE ACT IS AMENDED TO READ:
SECTI ON 3. REGQ STRATI ON REQUI REMENT.

(A) CENERAL RULE.--1N ADDI TI ON TO ANY OTHER REQUI REMENTS
| MPOSED BY LAW A TELEMARKETER OR THE TELEMARKETI NG BUSI NESS
VWH CH EMPLOYS THE TELEMARKETER | S REQUI RED TO REG STER W TH THE
OFFI CE OF ATTORNEY GENERAL AT LEAST 30 DAYS PRI OR TO OFFERI NG
FOR SALE CONSUMER GOODS OR SERVI CES THROUGH ANY MEDIUM THI' S
SECTI ON WLL NOT APPLY, HOWEVER, TO PERSONS OR BUSI NESSES
LI CENSED BY OR REG STERED W TH A FEDERAL OR COVMONWEALTH ACGENCY
OR TO A PERSON OR BUSI NESS CONDUCTI NG TELEMARKETI NG THROUGH THE

20070S0820B1925 - 6 -
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USE OF AUTOVATI C POLI TICAL_CALLS. NOTW THSTANDI NG ANY OTHER

PROVI SION OF THI S ACT, ANY BUSI NESS VWH CH PROVI DES TELEMARKETI NG
SERVI CES TO OTHER ENTI TI ES AND HAS BEEN UNDER THE SAME OANERSHI P
AND CONTROL FOR LESS THAN FI VE YEARS SHALL REG STER UNDER THI S
SECTI ON.

(B) UNLAWFUL CONDUCT.--1T SHALL BE UNLAWFUL FOR ANY
TELEMARKETER TO I NI TI ATE A TELEPHONE CALL TO OR RECEI VE A
TELEPHONE CALL FROM A CONSUMER | N CONNECTI ON W TH THE PURCHASE
OF CONSUMER GOODS OR SERVI CES UNLESS THE TELEMARKETER OR THE
TELEMARKETI NG BUSI NESS WHI CH EMPLOYS THE TELEMARKETER I S
REG STERED W TH THE OFFI CE OF ATTORNEY GENERAL.

(© PENALTY. --FAI LURE TO REA STER AS REQUI RED BY THI S ACT
CONSTI TUTES A M SDEMEANOR OF THE SECOND DEGREE.

SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 5.3.  UNWANTED AUTOVATI C POLI TI CAL_CALLS.

(A) CGENERAL RULE. - -

(1) EXCEPT AS SET FORTH I N SUBSECTI ON (B), BEG NNI NG 30

DAYS AFTER PUBLI CATI ON OF THE NOTI CE UNDER PARAGRAPH (3), A

PERSON MAY NOT I NI TIATE OR CAUSE TO BE I NI TI ATED AN AUTOVATED

POLI TICAL CALL TO A RESI DENTI AL_TELEPHONE NUMBER COF A

RESI DENTI AL TELEPHONE SUBSCRI BER WHO DOES NOT' W SH TO RECEI VE

TELEPHONE SCOLI CI TATION CALLS AND HAS CAUSED THE SUBSCRI BER' S

NAVE, ADDRESS AND TELEPHONE NUMBER TO BE ENROLLED ON A DO-

NOT-CALL LIST FOR POLITICAL CALLS MAI NTAINED BY A LI ST

ADM NI STRATOR.

(2) THE LI ST UNDER PARAGRAPH (1) SHALL BE DEVELOPED AND

MAI NTAI NED SEPARATELY FROM THE LI ST ESTABLI SHED UNDER SECTI ON

5. 2.

(3) THE LI ST UNDER PARAGRAPH (1) SHALL BE COMPLETED BY

SEPTEMBER 15, 2008. THE LI ST ADM NI STRATOR SHALL TRANSM T A

20070S0820B1925 - 7 -



1 NOTI CE OF COVPLETI ON TO THE LEG SLATI VE REFERENCE BUREAU FOR
2 PUBLI CATI ON I N THE PENNSYLVANI A BULLETI N

3 (4) A RESIDENTIAL TELEPHONE SUBSCRI BER S NAME SHALL BE

4 MAI NTAI NED ON THE LI ST UNDER PARAGRAPH (1) AS LONG AS THE

5 TELEPHONE NUMBER IS VALID FOR THE SUBSCRI BER

6 (5) THE OFFICE OF ATTORNEY GENERAL MAY SERVE AS THE LI ST
7 ADM NI STRATOR FOR PURPOSES OF THI S SUBSECTI ON.

8 (6) IF THE OFFICE OF ATTORNEY GENERAL DCES NOT_SERVE AS
9 THE LI ST ADM NI STRATOR FOR PURPOSES OF THI S SUBSECTI ON, THE
10 LI ST ADM NI STRATOR SHALL PROVI DE THE LI ST UNDER PARAGRAPH (1)

11 TO THE OFFI CE OF ATTORNEY GENERAL ON A BI ANNUAL BASI S.

12 (B) EXCEPTI ONS. - - SUBSECTI ON (A) (1) SHALL NOT _APPLY TO A CALL
13 ON BEHALF OF A POLITI CAL_CANDI DATE, POLITI CAL PARTY OR PCOLI TI CAL
14 BODY MADE BY AN [ NDI VI DUAL AND NOT BY AN AUTQVATI C DI ALI NG

15 ANNOUNCI NG DEVI CE

16 (C©) LISTINGS. --A PERSON THAT MAKES AUTOVATIC POLITICAL CALLS
17 SHALL:

18 (1) OBTAIN ON A BIANNUAL BASIS A LI STING OF RESI DENTI AL
19 OR WRELESS TELEPHONE SUBSCRIBERS IN TH S COMONWEALTH VWHO
20 HAVE ARRANGED TO HAVE THEI R NAMES, ADDRESSES AND TELEPHONE

21 NUMBERS ENROLLED ON THE LI ST UNDER SUBSECTION (A)(1); OR

22 (2) USE A SERVICE PROVIDER TO OBTAIN THE LI ST UNDER

23 SUBSECTI ON (A) (1) IN ORDER TO RESTRI CT THE USE OF AUTOVATI C
24 POLI TI CAL CALLS.

25 (D) FEE LIMTATION.--A LI ST ADM NI STRATOR MAY NOT | MPOCSE A
26 FEE FOR A COPY OF THE LI ST UNDER SUBSECTI ON (A) (1) WH CH

27  EXCEEDS:

28 (1) THE COST I NCURRED BY THE LI ST ADM NI STRATOR I N THE
29 PRODUCTI ON, PREPARATI ON AND DI STRIBUTION OF THE LI ST; OR

30 (2) THE FEE AUTHORI ZED BY 16 CFR 8§ 310.8(C) (RELATING TO
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1 FEE FOR ACCESS TO THE NATI ONAL DO NOT CALL REJ STRY).

2 (E) RESTRICTION.--A PERSON MAY NOT _USE THE LI ST UNDER

3 SUBSECTION (A) (1) FOR ANY PURPOSE OTHER THAN TO REMOVE A

4 RESIDENTI AL OR W RELESS TELEPHONE SUBSCRI BER FROM THE LI ST.

5 (F) I NVESTI GATI ON, ENFORCEMENT_ AND REPORTI NG. - -

6 | NVESTI GATI ON, ENFORCEMENT AND REPORTI NG SHALL BE CONDUCTED I N
7 ACCORDANCE W TH SECTI ON 5. 2(K).

8 (G _ VIOATION. --

9 (1) AVIOATION OF TH S SECTION SHALL BE A VI OLATI ON
10 UNDER SECTI ON 6.
11 (2) A VIOATION OF TH S SECTI ON SHALL CONSTI TUTE AN
12 UNLAWFUL ACT UNDER SECTION 3 OF THE ACT OF DECEMBER 17, 1968
13 (P.L.1224, NO. 387), KNOWN AS THE UNFAI R TRADE PRACTI CES AND
14 CONSUMER PROTECTI ON LAW
15 SECTION 4. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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