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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 784 %5

I NTRODUCED BY BROMWNE, BOSCOLA, ERI CKSON, FOLMER, ORI E, WXN AK,
TOWLI NSON, D. VWH TE, PI PPY, RAFFERTY, VANCE, FUMO
WONDERLI NG, WAUGH AND COSTA, MAY 2, 2007

REFERRED TO FI NANCE, MAY 2, 2007

AN ACT

1 Requiring the Departnment of Revenue to submit a unified econom c
2 devel opnent budget; providing for unified reporting of

3 property tax reductions and abatenents, for application for

4 econoni ¢ devel opnent subsidies, for reports, for subsidy

5 limt and job quality standards and for recapture;

6 establishing a private enforcenent action; and providing for
7 public record disclosure.

8
9

The CGeneral Assenbly finds and declares as foll ows:

(1) Although the Conmonwealth and its | ocal governnent

10 units have granted nunmerous econonic devel opnent subsidies in
11 the last 25 years, the real wage |levels and health care

12 coverage of working famlies have stagnated or declined.

13 (2) Wen workers receive | ow wages and poor benefits,

14 such jobs often inpose hidden taxpayer costs on citizens, in

15 the formof Medicaid, food stanps, earned income tax credits

16 and ot her fornms of public assistance to the working poor and

17 their famlies.

18 (3) Citizen participation in econom c devel opnment has

19 been i npeded by a | ack of readily accessible information

20 regar di ng expendi tures and out cones.
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(4) That subsidies may result in the relocation of
conpani es and the displacenent of their fornmer enployees.

(5) Therefore, in order to inprove the effectiveness of
expenditures for econom c devel opment and to ensure that they
achi eve the goal of raising living standards for worKking
famlies, it is necessary to collect, analyze and nake
publicly available information regardi ng those expenditures
and to enact certain safeguards for their use.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Economc
Devel opnent and Fi scal Accountability Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Applicant.” Any person, association, corporation, joint
venture, partnership, public authority, public benefit
corporation, |local governnent unit or other entity that applies
for a devel opment subsi dy.

"Brownfield.” A distressed, blighted, underutilized or
abandoned property that has been previously devel oped for
industrial, conmercial or related uses and that neets the
requi renents set forth in the act of October 18, 1988 (P.L. 756,
No. 108), known as the Hazardous Sites C eanup Act.

"Corporate parent."™ A person, association, corporation,
joint venture, partnership or other entity that owns or controls
50% or nore of a recipient corporation.

"Date of subsidy." Any of the follow ng:
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1 (1) Except as otherw se provided in paragraph (2) or

2 (3), the date that a granting body provides the initial

3 nonet ary val ue of a devel opnent subsidy to a recipient

4 cor porati on.

5 (2) Were a devel opnent subsidy is for the installation
6 of new equi pnent, the date a recipient corporation puts the

7 equi pnent into service.

8 (3) Were a devel opnent subsidy is for inmprovenents to

9 property, the date the inprovenents are finished or the date
10 t he busi ness occupi es the property, whichever is earlier.

11 "Departnent.” The Departnent of Revenue of the Comonweal t h.
12 "Devel opment subsidy.” An expenditure of public funds with a
13 value of at |east $25,000 for the purpose of stimulating

14 econom ¢ devel opnent within this Commonweal th, including, but

15 not Iimted to a bond, grant, |oan, |oan guarantee, enterprise
16 zone, enpowernent zone, tax increnment financing, fee waiver,

17 infrastructure inprovenents, |and price subsidy, matching fund,
18 tax abatenent, tax exenption and tax credits.

19 "Devel opnment tax subsidy.” A tax credit, abatenent,
20 exenption or reduction of any kind, including, but not limted
21 to, those provided as a part of a Keystone Qpportunity Zone or
22 tax increnment financing, provided for the purpose of stinulating
23 econom c devel opment within this Comonweal t h.
24 "Enpl oyee.” An enpl oyee other than a nanager or supervisor.
25 "Full-time job." A job in which an individual is enployed by
26 a recipient corporation for at |east 35 hours per week.
27 "Granting body." An agency, board, office, public benefit
28 corporation or authority of the Conmonwealth or a | ocal
29 governnent unit that provides a devel opnental subsidy.
30 "Greenfield.” Land that has not been previously devel oped.
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“Infrastructure inprovenents.” The termshall have the sane
meaning as given to it in section 2 of the act of July 11, 1996
(P.L.677, No.116), known as the Infrastructure Devel opnment Act.

"Local government unit."” An agency, board, conmm ssion,
of fice, public benefit corporation or public authority of a
political subdivision of the Conmonweal t h.

"Multiproject site.”" An industrial park or an area that
i ncludes nore than one industrial, conmrercial or retail business
and that benefits from a devel opnent subsi dy.

"New enpl oyee.” A full-tinme enpl oyee who represents a net
i ncrease in the nunber of individuals enployed by the recipient
corporation in this Commonweal th. The term does not include an
enpl oyee who perfornms a job that was previously perforned by
anot her enpl oyee of the recipient corporation if that job
exi sted for at |least six nonths before hiring the enpl oyee.

"Part-time job." A job in which an individual is enployed by
a business for fewer than 35 hours per week.

"Project site.” The site of a project for which a
devel opnent subsidy is provided or, in the case of
infrastructure inprovenents that directly benefit a particul ar
busi ness, the |l ocation of the benefited business.

"Property-taxing entity.” An entity that |evies taxes upon
real or personal property.

"Recipient.” A person, association, corporation, joint
venture, partnership, public authority, public benefit
corporation, local governnent unit or other entity that receives
a devel opnment subsi dy.

"Reci pient corporation.” Any recipient that is a
cor porati on.

"Smal | business.” A corporation or other business entity
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t hat enpl oyed fewer than 20 full-tinme enpl oyees or had total
gross receipts of less than $1, 000,000 during the cal endar year.
For the purposes of determning full-tinme enpl oyees and total
gross receipts, if a business is a corporation, the full-tinme
enpl oyees and gross recei pts of the corporate parent and al
subsi diari es thereof shall be included.

"State agency."” An agency, board, commi ssion, office, public
corporation or public authority of the Commonwealth.

"Subsidy value." The face value of any and all devel opnent
subsi di es provided to a recipient corporation.

"Tenporary job." A job in which an individual is hired for a
season or for a limted period of tinme.
Section 3. Unified econom c devel opnent budget report.

The departnent shall submit an annual unified economc
devel opnent budget report to the General Assenbly no later than
three nonths after the end of the Cormonwealth's fiscal year.
The report shall present all types of expenditures for economc
devel opnent during the prior fiscal year, including, but not
[imted to:

(1) The amount of uncollected State and | ocal governnent
tax revenues resulting fromevery tax credit, abatenment and
exenption provided by the State governnent or a | ocal
governmental unit, including, but not limted to, gross
recei pts, incone, sales, use, raw materials, excise,
property, utility, privilege and inventory taxes.

(2) The nane of each taxpayer which clainmed any tax
credit, abatenent, exenption or reduction under paragraph (1)
of any value equal to or greater than $5,000, together with
t he dol |l ar anpbunt received by each such taxpayer

(3) Any tax credit, abatenent, exenption or reduction
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recei ved by a business entity of |ess than $5, 000 each shal

not be item zed. The Departnent of Revenue shall report an

aggregat e dol |l ar anount of such expenditures and the nunber
of business entities so aggregated for each tax expenditure.
(4) Al State-rel ated expenditures for economc

devel opnment, including |ine-item budgets for every State-

funded entity concerned with econom c devel opnent, i ncl uding,

but not limted to, the Departnment of Conmunity and Econom c

Devel opnent, the Departnent of Labor and Industry, the

Depart ment of Education, vocational education prograns, State

uni versity research prograns, industrial resource centers,

Pennsyl vani a Infrastructure Investnent Authority, work force

i nvest ment boards, econom c devel opnment conm ssi ons,

i ndustrial devel opnent authorities, regional devel opnment

authorities, finance authorities and econom c stimnul us

pr ogr ans.

Section 4. Unified reporting of property tax reductions and
abat enment s.

(a) Property report.--Each property-taxing entity shal
annual ly submit a report to the departnent regarding any rea
property in the property-taxing entity's jurisdiction that has
received a property tax abatenent, reduction or exenption during
the fiscal year. The report shall contain information which
i ncludes all of the follow ng:

(1) the nane of the property owner

(2) the address of the property;

(3) the start and end dates of the property tax
abat enent, reduction or exenption;

(4) the schedule of the tax reduction;

(5) each tax abatenent, reduction or exenption for the
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property; and
(6) the amount of property tax revenue not paid to the

| ocal governnment unit as a result of the abatenent, reduction

or exenpti on.

(b) Unpaid tax revenue report.--Each property-taxing entity
shall submt a report to the departnment setting forth the total
property tax revenue not paid to the property-taxing entity
during the fiscal year as a result of all property tax
abat enents, reductions and exenptions in the property-taxing
entity's jurisdiction.

(c) Tinme period for filing.--The reports required under
subsections (a) and (b) shall be prepared on two forns prepared
by the department and shall be submitted to the departnment by
the property-taxing entity no |later than three nonths after the
end of the fiscal year.

(d) Publication.--The departnent shall annually conpile and
publish all of the data contained in the reports required under
subsections (a) and (b) in both witten and el ectronic form
i ncluding the departnent’'s Internet website.

(e) Penalty for failure to report.--1f the property-taxing
entity fails to submt its reports to the departnment within the
prescribed tinme, the departnent shall notify the State
Treasurer, whereupon the State Treasurer shall w thhold further
paynents of any devel opnent subsidy to the delinquent property-
taxing entity until the property-taxing entity files its reports
with the departnent.

Section 5. Application for econom c devel opnment subsi di es.

(a) Contents of application.--Each granting body, together

with the applicant for a devel opnent subsidy, shall conplete an

application for the subsidy on a form prepared by the Depart nent
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of Conmunity and Econom c Devel opnment. The information required

on the application shall include the follow ng:

(1) An application tracking nunber for the granting
agency and the project.

(2) The nane, street and muailing address and tel ephone
nunber of the chief officer of the granting body.

(3) The nane, street and mailing addresses and tel ephone
nunber of the chief officer of the applicant's corporate
parent, if any.

(4) The nane, street and muailing address and tel ephone
nunber of the chief officer of the applicant.

(5) The nane, street and mailing address and tel ephone
nunber of the chief officer of the corporate parent of each
busi ness operating on the project site, if different fromthe
applicant's corporate parent.

(6) The nane, street and nuailing address and tel ephone
nunber of the chief officer of each business operating on the
project site, if different fromthe applicant.

(7) The street address of the project site.

(8) The land-use classification of the project site,

i ncluding indication of whether it is greenfield or
brownfi el d, based on a uniformcode to be established by the
Department of Community and Econom c Devel opnent.

(9) The three-digit North American |Industry
Cl assification System nunber of the project site.

(10) The total nunber of individuals enployed at the
project site by each enployer on the date of the application,
itemzed by full-time, part-tinme and tenporary positions.

(11) The total nunber of individuals enployed in this

Commonweal th by the applicant's corporate parent of each
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1 busi ness operating on the project site, if any, and al

2 subsidi ari es thereof as of Decenber 31 of the prior fiscal

3 year, item zed by full-time, part-tinme and tenporary

4 positions for each enpl oyer.

5 (12) The devel opnent subsidy being applied for with the
6 granting body and the val ue of such subsi dy.

7 (13) The infrastructure inprovenents to be provided at
8 the project site.

9 (14) The nunber of new jobs to be created by the

10 applicant and by each business at the project site, item zed
11 by full-time, part-tinme and tenporary positions for each

12 enpl oyer.

13 (15) The average hourly wage to be paid to all current
14 and new enpl oyees at the project site, item zed by job

15 classification, the full-tinme, part-tine and tenporary

16 positions, and further item zed by wage groups as follows: $6
17 or |less per hour, $6.01 to $7 per hour, $7.01 to $8 per hour,
18 $8.01 to $9 per hour, $9.01 to $10 per hour, $10.01 to $11
19 per hour, $11.01 to $12 per hour, $12.01 to $13 per hour,
20 $13.01 to $14 per hour, $14.01 to $15 per hour and $15.01 or
21 nore per hour.
22 (16) The type or anmount of health care coverage to be
23 provi ded by the applicant and each busi ness operating at the
24 project site within 90 days of conmencenent of enpl oynent at
25 the project site, including any costs to be borne by the
26 enpl oyees.
27 (17) A list of all devel opnent subsidies that the
28 applicant is requesting and the nane of any other granting
29 body from whi ch subsi dies are sought.
30 (18) A statement as to whether the devel opment subsidy
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may reduce enploynent at any other site controlled by the

applicant or its corporate parent, if any, within or w thout

this Cormmonweal th, resulting from automation, nerger

acqui sition, corporate restructuring or other business

activity.

(19) A certification by the chief officer of the
applicant as to the accuracy of the application.

(b) Copy of approved application to the departnent.--1f the
granting body approves the application, it shall send a copy to
t he Departnent of Community and Econom c Devel opment within 15
days of such approval. If the application is not approved, the
granting body shall retain the application in its records.
Section 6. Reports.

(a) Annual reports.--Each granting body shall file a
progress report with the Departnment of Comrunity and Econom c
Devel opnent for each project for which a devel opnent subsidy has
been granted no | ater than February 1 of each year. The report
shall include the follow ng information:

(1) The application tracking nunber.

(2) The nane, street and muailing address, tel ephone
nunber and chief officer of the granting body.

(3) The nane, street and muailing addresses, telephone
nunber and the chief officer of the recipient and al
busi nesses operating at the project site.

(4) A sunmary of the nunber of jobs required or expected
to be created by the recipient and all businesses at the
project site, itemzed by full-tinme, part-tine and tenporary
positions and by wage groups.

(5) The wages by job classification required or expected

to be paid by the recipient to new enpl oyees and by ot her
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1 busi nesses at the project site and the anount of wages

2 actual Iy paid.

3 (6) The type and anmount of health care coverage provided
4 to the enployees at the project site, including any costs

5 borne by the enpl oyees.

6 (7) A conparison of the total enploynment in this

7 Commonweal th by the recipient, each business operating on the
8 project site and the recipient's corporate parent, if any, on
9 the date of the application and the date of the report,

10 itemzed by full-time, part-tinme and tenporary positions.

11 (8) A statenent as to whether the use of the devel opnent
12 subsidy during the previous fiscal year has reduced

13 enpl oynment at any other site controlled by the recipient

14 corporation or other business or its corporate parent, if

15 any, within or without this Commonweal th, the extent of the
16 reduction and the nane and address of the business facility
17 where the reduction took pl ace.

18 (9) The extent and value of the infrastructure

19 i nprovenents that have been provided for the project site.
20 (10) A signed certification by the chief officer of the
21 recipient as to the accuracy of the progress report.
22 (11) On all subsequent annual progress reports which
23 shall be filed for the duration of the subsidy or five years,
24 whi chever is greater, the granting body shall indicate
25 whet her the recipient is still in conpliance with its job
26 creation, wage and benefit goals and whet her the corporate
27 parent, if any, is still in conpliance with its Comobnweal th
28 enpl oynment requirenent.
29 (b) Biennial report.--
30 (1) No later than 15 days after the second anniversary
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of the date of subsidy, the granting body shall file with the

Department of Comrunity and Econom c Devel opnent a two-year

progress report including the sanme information as required

under subsection (a). The recipient shall certify as to the
accuracy of the report.

(2) The granting body shall state in the two-year report
whet her the recipient and each busi ness operating at the
project site has achieved its job creation, wage and benefit
goal s and whet her each corporate parent, if any, has
mai ntained its | evel of enploynment in this Commonweal th at no
| ess than 90% of its level of enploynent in this Commonweal t h
on the date of the subsidy.

(c) Annual report for industrial parks and nultiproject
sites.--The recipient that has received a devel opnment subsidy
for an industrial park or any other site that houses nore than
one business shall file a separate progress report with the
Department of Comrunity and Econom ¢ Devel opnent, no | ater than
February 1 of each year. The Departnent of Community and
Econom ¢ Devel opnment shall provide a formfor the report that
shall require the following information fromall new businesses
that have |ocated within the nmultiproject site during the
previ ous cal endar year:

(1) The nane, street and muailing address and tel ephone
nunber of the chief officer.

(2) The nunber of enployees at the site, item zed by
full-time, part-time and tenporary positions.

(3) A statenent as to whether the relocation into the
mul ti project site has reduced the work force of the new
tenant within or without this Commonweal th, the extent of the

reduction in enploynent and the address of each business
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facility where such a reduction took place.

(4) A signed certification by the chief officer of each
new tenant as to the accuracy of the information fil ed.

(d) Conpilation and publication of data.--The departnent
shall conpile and publish all data fromthe progress reports in
both witten and electronic form including the departnment's
I nternet website.

(e) Access to project site and records.--The granting body
and the Departnent of Community and Econom c Devel oprment shal
have access at all reasonable tinmes to the project site and the
records of the recipient corporation or other business entity in
order to nmonitor the project and to prepare progress reports.

(f) Effect of nonconpliance.--A recipient or business that
fails to provide the granting body with the information or
access required under this section shall be subject to a fine of
not | ess than $500 per day to conmence within ten working days
after the February 1 deadline and of not |ess than $1, 000 per
day to commence 20 days after such deadli ne.

Section 7. Subsidy Iimt and job quality standards.

A granting body may not award:

(1) A devel opnent subsidy if the cost per job is greater

t han $35, 000. The cost shall be determ ned by dividing the

anount of the subsidy by the nunmber of full-tinme jobs

requi red under the application approved by the granting body.

(2) A subsidy to an applicant unless the average of the
wages paid to enployees at the project site are equal to or
exceed 85% of the average hourly wage paid to nonnanageri al
enpl oyees in this Commonweal t h, except that for snal

busi nesses, the average wage nust equal or exceed 75% of the

wages established under this paragraph. The conputation of
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wages under this paragraph shall only apply to a recipient

that provides the health care coverage as approved in its

application by the granting body.
Section 8. Recapture.

(a) GCeneral rule.--Each business at the site shall fulfill
its job creation and wage requirenments for the project site
within two years of the date of subsidy. The recipient shal
mai ntain its wage and benefit goals as long as the subsidy is in
effect or for five years, whichever is |onger.

(b) Corporate parent duties.--The corporate parent of a
reci pient corporation nust maintain at |east 90%of its
enpl oyment in this Comonwealth as |ong as the devel opnent
subsidy is in effect or for not | ess than five years, whichever
is |longer.

(c) Procedure.--1f the requirenents under subsection (a) or
(b) are not fulfilled, the granting body shall recapture the
devel opnent subsidy fromthe recipient corporation as follows:

(1) Upon a failure by the recipient corporation or other
busi ness at the site benefiting fromthe subsidy to create
the required nunber of jobs or to pay the required wages or
benefits, the amobunt recaptured shall be based on the pro
rata amount by which the unfilled jobs, wages or benefits
bear to the total anmount of the devel opnent subsi dy.

(2) Upon the failure of the corporate parent to naintain
at least 90%of its enploynent in this Comopnweal th, the rate
of recapture shall equal tw ce the percentage by which the
enpl oynment is | ess than 90%

(d) Notice of intent to recapture.--The granting body shal
provi de notice to the recipient corporation or business at the

site of its intent to recapture the devel opnent subsidy and
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state the reasons and anount to be recaptured. The recipient
corporation or business at the site shall remt to the governing
body such anmount within 60 cal endar days of the date of the

noti ce.

(e) Declaration of subsidy as null and void.--If a recipient
corporation or business at the site defaults on a devel opnent
subsidy in three consecutive cal endar years, the granting body
shall declare the subsidy null and void, and shall so notify the
Department of Comrunity and Econom c Devel opnent and the
reci pi ent corporation or business at the site. The recipient
corporation shall pay back to the granting body all remaining
val ue of the devel opnment subsidy it has not previously repaid
wi thin 180 cal endar days of the date of the notice of such
defaul t.

Section 9. Private enforcenent action.

If a granting body fails to enforce any provision of this
act, any individual who paid personal inconme taxes to the
Commonweal th in the cal endar year prior to the year in dispute,
or any organi zation representing such taxpayers, shall be
entitled to bring a civil action in an appropriate court to
conpel enforcenent under this act. The court shall award
reasonabl e attorney fees and costs to such prevailing taxpayer
or organization.

Section 10. Public record disclosure.

Al'l records required to be prepared or nmintai ned under this
act, including, but not limted to, applications, progress
reports, recapture notices and any other records or proceedi ngs
relating thereto, shall be subject to disclosure under the act
of June 21, 1957 (P.L.390, No.212), referred to as the Ri ght-to-

Know Law.
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1 Section 11. Preenption.

2 Not hing in this chapter shall require or authorize any

3 recipient corporation to reduce wages or benefits established
4 under any coll ective bargai ning agreenent or Federal or State
5 prevailing wage | aws.

6 Section 12. Severability.

7 The provisions of this act are severable. |If any provision of
8 this act or its application to any person or circunstance is

9 held invalid, the invalidity shall not affect other provisions
10 or applications of this act which can be given effect wthout
11 the invalid provision or application.

12 Section 40. Effective date.

13 This act shall take effect in 60 days.
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