PRI OR PRI NTER S NOS. 874, 1456 PRINTER S NO. 1560

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 777 ="

| NTRODUCED BY BROMNE, BOSCOLA, ERI CKSON, COSTA, FERLO, LOGAN,
O PAKE AND ORI E, APRIL 23, 2007

AS AVENDED ON THI RD CONSI DERATI ON, NOVEMBER 19, 2007

AN ACT

1 Anending the act of May 16, 1923 (P.L. 207, No.153), entitled "An
2 act providing when, how, upon what property, and to what

3 extent, liens shall be allowed for taxes and for nunici pal

4 i nprovenents, for the renoval of nuisances, and for water

5 rents or rates, sewer rates, and lighting rates; for the

6 procedure upon clains filed therefor; the nethods for

7 preserving such |liens and enforcing paynent of such cl ai ns;

8 the effect of judicial sales of the properties |iened; the

9 di stribution of the proceeds of such sales, and the

10 redenpti on of the property therefrom for the lien and

11 collection of certain taxes heretofore assessed, and of

12 clainms for municipal inmprovenents nade and nui sances renoved,
13 wi thin six nonths before the passage of this act; and for the
14 procedure on tax and rnunicipal clains filed under other and
15 prior acts of Assenbly,"” changing the date from which, and

16 the rate of which, interest is charged on certain delinquent
17 taxes and ot her municipal clains; providing for the duties of
18 third-party collectors and for adoption of ordinance for the
19 excl usive collection of taxes; further providing for locality
20 i ndex; nodernizing the law relating to collection of such
21 taxes and clains; and providing for severability.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:

24 Section 1. Section 1 of the act of May 16, 1923 (P.L. 207,
25 No. 153), referred to as the Municipal Caimand Tax Lien Law,
26 anended August 14, 2003 (P.L.83, No.20) and July 15, 2004

27 (P.L.726, No.83), is anmended to read:



Section 1. Be it enacted, &., That the word "taxes," as
used in this act, neans any county, city, borough, incorporated
town, township, school, bridge, road, or poor taxes, together
with and including all penalties, interest, costs, charges,
expenses and fees, including reasonable attorney fees, as
allowed by this act and all other applicable | aws.

The word "delinquent," as used in this act, except with

respect to county taxes in counties of the second class, refers

to taxes that renmin unpaid on Decenber 31 of the cal endar year

in which they becanme first due and payabl e, except that if the

taxes are being paid in install nents pursuant to and in

accordance with the provi sions of any act permtting or

requiring install ment paynents, the termshall nean that portion

of the taxes that renmins unpaid on the first day of the nonth

following the nonth that the | ast required install nent paynent

was due and payabl e. For nunici pal clains, other than tax

clains, the term neans ninety days after the date of the initial

billing for the cl ains.

The word "highway,"” as used in this act, neans the whole or
any part of any public street, public road, public |ane, public
all ey, or other public highway.

The words "tax claim" as used in this act, nmean the claim
filed to recover taxes.

The words "rmunicipal claim™ as used in this act, unless
specifically indicated otherwi se, nmean and include (1) the claim
arising out of, or resulting from a tax assessed, service
suppl i ed, work done, or inprovenment authorized and undert aken,
by a nunicipality, although the anbunt thereof be not at the
time definitely ascertained by the authority authorized to

deternmine the sane, and a lien therefor be not filed, but
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beconmes filable within the period and in the manner herein
provided, (2) the claimfiled to recover for the grading,
guttering, macadam zing, or otherw se inproving, the cartways of
any public highway; for grading, curbing, recurbing, paving,
repavi ng, constructing, or repairing the footways thereof; for

| ayi ng wat er pipes, gas pipes, culverts, sewers, branch sewers,
or sewer connections therein; for assessnments for benefits in

t he openi ng, wi dening or vacation thereof; or in the changi ng of
wat er - courses or the construction of sewers through private

| ands; or in highways of townships of the first class; or in the
acqui sition of sewers and drains constructed and owned by

i ndi viduals or corporations, and of rights in and to use the

sane; for the renpval of nuisances; or for garbage fees,

recycling fees, landlord |licensing and i nspecti on fees, water

rates, lighting rates, or sewer rates, and (3) the claimfiled
to recover for work, material, and services rendered or
furnished in the construction, inprovenent, maintenance, and
operation of a project or projects of a body politic or
corporate created as a Municipal Authority pursuant to |law. A
muni ci pal claimshall be together with and shall include al
penalties, interest, costs, fines, charges, expenses and fees,
i ncludi ng reasonabl e attorney fees, as allowed by this act and
all other applicable | aws.

The word "claimant,” as used in this act, nmeans the plaintiff

or use-plaintiff in whose favor the claimis filed as a |lien.

The word "contractor,” as used in this act, nmeans the person
or persons who, under contract with the legal plaintiff,
performed the work for which the lien is given.

The word "property,” as used in this act, nmeans the real

estate subject to the lien and against which the claimis filed
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as a lien.

The word "owner," as used in this act, neans the person or
persons in whose nanme the property is registered, if registered
according to law, and, in all other cases, neans any person or
persons in open, peaceable and notorious possession of the
property, as apparent owner or owners thereof, if any, or the
reput ed owner or owners thereof in the nei ghborhood of such
property.

The word "nunicipality,” as used in this act, nmeans any
county, city, borough, incorporated town, township, school
district, or a body politic and corporate created as a Mini ci pal
Aut hority pursuant to | aw and any assi gnees thereof.

The words "charges, expenses, and fees,"” as used in this act,
include all suns paid or incurred by a nmunicipality to file,
preserve and col |l ect unpaid taxes, tax clainms, tax |iens,
muni ci pal clainms and nunicipal liens, including, but not Iimted
to, prothonotary and sheriff fees, postage expenses, and title
search expenses. A county, city, borough, incorporated town,
townshi p, school district or municipal authority may al so
recover as "charges, expenses, and fees" the charges, expenses,
commi ssions and fees of third-party collectors retained by the
county, city, borough, incorporated town, township, school
district or nunicipal authority, provided that the charges,
expenses, conm ssions and fees of such third-party collectors
are approved by | egislative action of the county, city, borough,
i ncorporated town, township, school district or municipal
authority which |evies the unpaid taxes, tax clains, tax |liens,
muni ci pal cl ai ns and mnuni ci pal |iens.

Section 2. Section 3 of the act, anmended August 14, 2003
(P.L.83, No.20), is anmended to read:
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Section 3. (a) Al nunicipal clainms, mnunicipal |iens,
taxes, tax clainms and tax liens which may hereafter be lawfully
i nposed or assessed on any property in this Commonweal th, and
all such clainms heretofore lawfully inposed or assessed within
six nonths before the passage of this act and not yet liened, in
the manner and to the extent hereinafter set forth, shall be and
they are hereby declared to be a lien on said property, together
with all charges, expenses, and fees incurred in the collection
of any delinquent account, including reasonable attorney fees
under subsection (a.l1l), added thereto for failure to pay
pronptly; and nmunicipal clainms and nmunicipal liens shall arise
when lawfully i nposed and assessed and shall have priority to
and be fully paid and satisfied out of the proceeds of any
judicial sale of said property, before any other obligation,
judgnment, claim lien, or estate with which the said property
may becone charged, or for which it may becone |iable, save and
except only the costs of the sale and of the wit upon which it
is made, and the taxes, tax clainms and tax liens inposed or
assessed upon said property.

(a.1) [It is not the intent of this subsection to require
owners to pay, or nmunicipalities to sanction, inappropriate or
unr easonabl e attorney fees, charges or expenses for routine
functions.] Attorney fees incurred in the collection of any
del i nquent account, i ncluding nmunicipal clains, mnunicipal |iens,
taxes, tax clains and tax liens, shall be in an anount
sufficient to conpensate attorneys undertaking collection and
representation of a nunicipality or its assignee in any actions
inlaw or equity involving clains arising under this act. A
muni ci pality by ordinance, or by resolution if the nunicipality

is of a class which does not have the power to enact an
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ordi nance, shall adopt the schedule of attorney fees. Were
attorney fees are sought to be collected in connection with the
col l ection of a delinquent account, including municipal clains,
muni ci pal liens, taxes, tax clainms and tax liens, the owner may
petition the court of common pleas in the county where the
property subject to the municipal claimand |ien, tax claimand
lien or taxes is |located to adjudicate the reasonabl eness of the
attorney fees inposed. In the event that there is a challenge to
t he reasonabl eness of the attorney fees inposed in accordance
with this section, the court shall consider, but not be limted
to, the follow ng:

(1) The tinme and | abor required, the novelty and difficulty
of the questions involved and the skill requisite to properly
undertake coll ection and representation of a nunicipality in
actions arising under subsection (a).

(2) The customary charges of the nenbers of the bar for
simlar services.

(3) The [anpbunt of the delinquent account collected and the]
benefit to the municipality fromthe services.

(4) The contingency or the certainty of the conpensation.

(a.2) Any time attorney fees are awarded pursuant to any
provision of law, the nunicipality shall not be entitled to
duplicate recovery of attorney fees under this section.

(a.3) (1) At least thirty days prior to assessing or

i nposing attorney fees in connection with the collection of a

del i nquent account, i ncluding municipal clainms, mnunicipal |iens,
taxes, tax clainms and tax liens, a nmunicipality shall, by United
States certified mail, return recei pt requested, postage

prepaid, nail to the owner the notice required by this

subsection. Notwi thstandi ng the provision of this section, a
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1 reasonable fee paid or incurred by a nunicipality to an attorney
2 or lawfirmto satisfy the notice requirenents of this section
3 nmay be assessed wi thout providing prior notice.

4 (2) If within thirty days of mailing the notice in

5 accordance with clause (1) the certified mail is refused or

6 wunclaimed or the return receipt is not received, then at | east

7 ten days prior to assessing or inposing attorney fees in

8 ~connection with the collection of a delinguent account, a

9 nunicipality shall, by United States first class mail, nmail to
10 the owner the notice required by this subsection.

11 (3) The notice required by this subsection shall be nail ed
12 to the owner's last known post office address by virtue of the
13 know edge and informati on possessed by the mnunicipality and by
14 the county office responsible for assessnents and revisions of
15 taxes. It shall be the duty of the municipality to determ ne the
16 owner's |last post office address known to said collector and

17 county assessnent office.

18 (4) The notice to the owner shall include the follow ng:

19 (1) A statenent of the municipality's intent to inpose or
20 assess attorney fees within thirty days of nmailing the notice
21 pursuant to clause (1) or within ten days of the mailing of the
22 notice pursuant to clause (2).
23 (i1i) The manner in which the inposition or assessnent of
24 attorney fees may be avoi ded by paynent of the delinquent
25 account.
26 (b) Wth the exception of those clains which have been
27 assigned, any nmunicipal claim nmunicipal lien, tax, tax claimor
28 tax lien, including interest, penalty and costs, inposed by a
29 city of the first class, shall be a judgnment only against the

30 said property when the |ien has been docketed by the
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prot honotary. The docketing of the lien shall be given the
effect of a judgnent against the said property only with respect
to which the claimis filed as a lien. The prothonotary shal
maintain an in remindex, the formand | ocation of which shal

be within the prothonotary's discretion. Al tax clains, water
rents or rates, lighting rates, power rates and sewer rates
heretofore filed are hereby ratified, confirmed and made valid
subsisting liens as of the date of their original filing.

(c) Awit of execution may issue directly w thout
prosecution to judgnment of a wit of scire facias. Any property
sold in execution shall be sold in conpliance with the
provi sions of section 31.2.

(d) Attorney fees may be inposed and collected in accordance
with this section upon all taxes, tax clainms, tax |iens,
muni ci pal clainms, nunicipal liens, wits of scire facias,

j udgnments or executions filed on or after Decenber 19, 1990.

Section 3. Section 9 of the act, anmended February 21, 2006
(P.L.46, No.18), is anmended to read:

Section 9. Cains for taxes, water rents or rates, lighting
rates, power rates and sewer rates nmust be filed in the court of
common pleas of the county in which the property is situated
unl ess the property is situate in the Cty of Phil adel phia and
the taxes or rates do not exceed the maxi num anount over which
t he Muni ci pal Court of Phil adel phia has original jurisdiction,
in which event the claimnust be filed in the Minicipal Court of
Phi | adel phia. Al such clainms shall be filed on or before the
| ast day of the third cal endar year after that in which the
taxes or rates are first payable, except that in cities and
school districts of the first class clains for taxes and ot her

muni ci pal cl ai ms, which have heretofore becone |liens pursuant to
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the provisions of this act or which have been entered of record
as liens or which have been |liened and revived, shall continue
and remain as liens for the period of twenty years from such
revival, entry or lien by operation of |aw, whichever shall have
| ast occurred; and other municipal clainms nust be filed in said
court of common pleas or the Minicipal Court of Phil adel phia
within six months fromthe tine the work was done in front of
the particular property, where the charge against the property
is assessed or nmade at the tinme the work is authorized; within
six nonths after the conpletion of the inprovenent, where the
assessment is nade by the nmunicipality upon all the properties
after the conpletion of the inprovenent; and within six nonths
after confirmation by the court, where confirmation is required;
the certificate of the surveyor, engineer, or other officer
supervising the inprovenent, filed in the proper office, being
conclusive of the time of conpletion thereof, but he being
personal ly liable to anyone injured by any fal se statenent
therein. Where a borough lies in nore than one county, any such
claimfiled by such borough may be filed in each of such
counties. In case the real estate benefited by the inprovenent
is sold before the nmunicipal claimis filed, the date of
conpletion in said certificate shall determne the liability for
t he paynment of the claimas between buyer and seller, unless

ot herwi se agreed upon or as above set forth. A nunber of years'
taxes or rates of different kinds if payable to the sane
plaintiff may be included in one claim Interest as determ ned

by the nunicipality at a rate not to exceed ten per cent per

annum shall be collectible on [all] the face and penalty anobunt

of both taxes and nmunicipal clains fromthe date [of the

conpletion of the work after it is filed as a lien, and on
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clainms for taxes, water rents or rates, lighting rates, or sewer
rates fromthe date of the filing of the lien therefor] on which

the taxes or nunici pal clains becone delinquent or for county

taxes in counties of the second cl ass, as ot herw se provi ded by

| aw. Provided, however, That after the effective date of this
anendatory act where nunicipal clains are filed arising out of a
muni ci pal project which required the municipality to i ssue bonds
to finance the project interest shall be collectible on such
clains at the rate of interest of the bond issue or at the rate
of twelve per cent per annum whichever is |ess. Were the
provi sions of any other act relating to clains for taxes, water
rents or rates, lighting rates, power rates, sewer rents or
rates or for any other type of nmunicipal claimor lien utilizes
the procedures provided in this act and where the provisions of
such other act establishes a different rate of interest for such
clainms or liens, the maxinumrate of interest of ten per cent
per annum as provided for in this section shall be applicable to
the clains and liens provided for under such other acts:
Provi ded, however, That after the effective date of this
anendatory act where nunicipal clains are filed arising out of a
muni ci pal project which required the nmunicipality to i ssue bonds
to finance the project interest shall be collectible on such
clains at the rate of interest of the bond issue or at the rate
of twelve per cent per annum whichever is |ess.

Clainms for taxes, water rents, or rates, lighting rates,
power rates and sewer rates may be in the formof witten or
typewitten |ists showi ng the nanes of the taxables, including
t he nane and | ast known address, with its zip code, of the owner
of each property against which a claimis being filed, and

descriptions of the properties against which the clains are
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filed, together with the amount of the taxes due such
muni ci pality. Such lists may be filed on behalf of a single
muni ci pality, or they nmay cover the unpaid taxes due any two or
nore nunicipalities whose taxes are collected by the sane tax
col l ector, provided the anpbunts due each nmunicipality are
separately shown. All tax clains, water rents, or rates,
lighting rates, power rates and sewer rates, heretofore filed in
such form are hereby ratified, confirmed and nmade valid
subsisting liens as of the date of their original filing.

A nunber of years' taxes or rates of different kinds, if
payable to the sanme plaintiff, nmay be included in one claim
Muni ci pal clainms shall likewi se be filed within said period,
where any appeal is taken fromthe assessnent for the recovery
of which such nunicipal claimis filed. In such case the lien
filed shall be in the formhereinafter provided, except that it
shall set forth the anount of the claimas an undeterm ned
anount, the anmount thereof to be determ ned by the appeal taken
fromthe assessnent upon whi ch such municipal claimis based,
pending in a certain court (referring to the court and the
proceedi ng where such appeal is pending). Upon the filing of
such municipal claim the claimshall be indexed by the
prot honotary upon the judgnment index and upon the |l ocality index
of the court, and the anount of the claimset forth therein as
an undet erm ned anount .

If final judgnent is not obtained upon such appeal wthin
twenty years fromthe filing of such nunicipal claim the
claimant in the lien shall, within such period of twenty years,
file a suggestion of nonpaynent, in the formhereinafter set
forth, which shall have the effect of continuing the lien

thereof for a further period of twenty years fromthe date of
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filing such suggestion, except that with respect to clains for
taxes and other municipal clains, in cities and school districts
of the first class, if final judgment is not obtained upon such
appeal within twenty years fromthe filing of such nunicipa
clainms, the claimant in the lien shall, within such period of
twenty years, file a suggestion of nonpaynent in the prescribed
form whi ch shall have the effect of continuing the lien thereof
for a further period of twenty years fromthe date of filing
such suggestion. Such mnunicipal claimshall be revived in a
simlar manner during each recurring period of twenty years
thereafter, until final judgnent is entered upon said appeal and
t he undet erm ned anmount of such nunicipal claimis fixed in the
manner hereinafter provided, except that with respect to clains
for taxes and other rmnunicipal clains, in cities and school
districts of the first class, such mnunicipal clains shall be
revived in a simlar manner during each recurring period of
twenty years thereafter until final judgnment is entered upon
sai d appeal and the undeterm ned anount of such nmunicipal claim
is fixed in the manner hereinafter provided.

When the final judgnent is obtained upon such appeal, the
court in which said municipal claimis pending shall, upon the
petition of any interested party, make an order fixing the
undet ermi ned anount clainmed in such claimat the anount
determ ned by the final judgnment upon said appeal, which shal
bear interest fromthe date of the verdict upon which final
j udgnment was entered, and thereafter the anount of said claim
shall be the sumthus fixed. Proceedi ngs upon said mnuni ci pal
claimthereafter shall be as in other cases.

Where, on final judgnment upon said appeal, it appears that no

anount is due upon the assessnment for the recovery of which such
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1 claimis filed, the court in which such municipal claimis

2 pending shall, upon the petition of any interested party, make
3 an order striking such nmunicipal claimfromthe record, and

4 charge the costs upon such claimto the plaintiff in the claim
5 filed.

6 Where such appeal is discontinued, the court in which such

7 municipal claimis pending shall, upon the petition of any

8 interested party, nmake an order fixing the undeterm ned anount
9 clainmed at the anpbunt of the original assessnent, which shal

10 bear interest fromthe date that such assessnent was originally
11 payable, and thereafter the anount of such claimshall be the
12 sumthus fixed.

13 In counties of the second class and mnunicipalities therein,
14 interest at the applicable per annumrate shall accrue nonthly
15 on all taxes, tax clains and nunicipal clainms on the first day
16 of the nonth for the entire nonth, or part thereof, in which the
17 taxes, tax clainms or nmunicipal clains are paid. Interest shal
18 not be paid on a per diembasis. In counties of the second

19 class, all county taxes after the sane becone delinquent, as
20 provided by law, shall include a penalty of five per centumfor
21 such delinquency.
22 In counties of the second class, taxes and tax clains, when
23 collected, shall be paid into the county treasury for the use of
24 the county unless the taxes and tax clains are assigned, in
25 which event there is no requirenment that the taxes and tax
26 clains collected by the assignee be paid into the county
27 treasury.
28 In counties of the second class, the county shall not be
29 required to advance or pay any fee to the prothonotary for the

30 filing of paper or electronic filing or perform ng any services
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for the second class county relating to the filing,
satisfaction, assignnment, transfer, revival, anmendnent,
enforcement and coll ection of taxes, tax clainms and tax |iens.
The prothonotary shall accept filings by or on behalf of the
second class county relating to the taxes, tax clains and tax
liens and note the cost for such service perfornmed on the
docket, and the second class county, its enpl oyees,
representatives, agents and assigns shall thereafter collect
such fee as a cost as part of the taxes, tax clains and tax
liens.

Section 4. Sections 14 and 18 of the act are amended to
read:

Section 14. Any defendant naned in the claim or any person

all owed to intervene and defend [thereagainst] there against,

may, at any stage of the proceedings, present his petition,

under oath or affirmation, setting forth that he has a defense
in whole or in part thereto, and of what it consists; and
praying that a rule be granted upon the claimant to file an
affidavit of the anmpunt clainmed by him and to show cause why
the petitioner should not have | eave to pay noney into court;
and, in the case of a nmunicipal claim to enter security in lieu
of the claim whereupon a rule shall be granted as prayed for.
Upon the pleadings filed, or fromthe claimand the affidavit of
defense, and without a petition where an affidavit of defense
has been filed, the court shall determ ne how nmuch of the claim
is admtted or not sufficiently denied; and shall enter a decree
t hat upon paynment by such petitioner to the claimant of the
anount thus found to be due, with interest and costs if anything
be found to be due, or upon paynent into court, if the clai mant

refuses to accept the sanme, and upon paynent into court of a sum
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sufficient to cover the balance clained, with interest and
costs, or upon the entry of approved security in the case of a
muni ci pal claim that such claimshall be wholly discharged as a
lien agai nst the property described therein, and shall be
stricken fromthe judgnment index. Thereafter the material,

di sputed facts, if any, [shall] may be tried by a jury or the
court, without further pleadings, with the sane effect as if a

wit of scire facias had duly issued upon said claim to recover

t he bal ance thereof; but the jury or the court shall be sworn to

try the i ssues between the claimant and the parties who paid the
fund into court or entered security, and verdict, judgnent and
paynent, or execution, shall follow as in other cases. The sane
course may be pursued, at the instance of any owner, where the
claimhas not in fact been filed, and if, in that event, the
petitioner conplies with the decree made, the noney paid into
court or security entered shall stand in lieu of the claimand
the latter shall not be filed, and if filed shall be stricken
of f upon noti on.

Section 18. The sheriff to whomthe scire facias is given
for service shall add to the wit, as parties defendant, al
persons, other than those nanmed therein, who may be found in
possessi on of the property described, or any part thereof, and
in case no one is found in possession by the sheriff he shal
post a true copy of the wit on the nost public part of said
property; and he shall add to the said wit the names of any
persons, not already naned therein, whomhe nmay ascertain to
have an interest in the property described, or any part thereof,
which wit shall then be further served as foll ows:

(a) By serving, as in the case of a sumons, such of those

named in the wit, or added thereto, as nay be found in the
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county in which the wit issued; and,

(b) Where the sheriff has information that those named in
the wit, or added thereto, or any of them may be found in any
ot her county of this Commonweal th, the said person shall be
served, as in the case of a summons, by the sheriff of the
county in which the said defendants or any of them may reside,
he bei ng deputized for that purpose by the sheriff of the county
in which the wit issues; and,

(c) (1) (i) In case any of those naned in the wit, or
added thereto, cannot be found by the sheriff, or their
residences within this Commonweal th are unknown to him or in

case they reside without the Coomonweal th or are deceased, the

said wit [may] shall be served [by advertising a copy thereof,
or a brief notice of the contents of the sane, once a week for

t hree successive weeks, in one newspaper of general circulation
in the county, and in the |l egal periodical, if any, designated

by the court for that purpose: Provided, however, That any

def endant may accept service of said wit, in person or by

counsel, with the same effect as if duly served therewith by the

sheriff.] in_accordance with the Pennsylvania Rules of Givil

Procedure for service in real property actions.

(ii) Notwi thstandi ng subcl ause (i), any def endant may accept

service of said wit, in person or by counsel, with the sane

effect as if duly served therewith by the sheriff.

(2) Wiere the said wit[, or the brief notice of the
contents thereof, have been advertised as aforesaid, the sane
shall have the sane effect as if the wit had been personally
served; and all those naned therein, or added thereto, as to
whom publication has been nade, shall file their affidavit of

defense, as required by the said wit, within fifteen days after
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the date of the |ast weekly advertisenent of the said wit;] has

been served under subsection (c)(1)(i), the service shall have

the sane effect as if the wit had been personally served; and

all those naned therein, or added thereto, shall file their

affidavit of defense, as required by the said wit, within

fifteen days after the date of service of the said wit; and al

t hose naned therein or added thereto, who have been served as in
case of a summons, shall file their affidavit of defense, as
required by said wit, within fifteen days after such service.
Service of any such wit nmay be made at any time within three
nonths fromthe date on which it was issued, but it shall be
served and returned at the earliest date possible, and the
plaintiff may require its return at any tine, whether or not it
be actually served.

Section 5. Section 26 of the act, anended February 21, 2006
(P.L.46, No.18), is anmended to read:

Section 26. (a) It shall be the duty of the prothonotaries
of the courts of commn pleas to keep a locality index, in which
shall be entered all tax or nunicipal clainms hereafter filed,
and, upon any witten order therefor, they shall give a
certificate of search, showing all the clains filed agai nst any
property. For so doing they shall receive the sumof twenty-five
cents, and five cents additional for each claimcertified, and
no nore.

[(b) (1) 1In addition to the requirenments of subsection (a),
the departnent or public official responsible for collection of
delinquent taxes in a city of the first class or other
muni ci pality that utilizes this act for the collection of
del i nquent taxes, and the county treasurer in a county of the

second cl ass, shall maintain as a public record a list of al

20070S0777B1560 - 17 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

properties agai nst which taxes were |evied, the whole or any
part of which were due and payable in a prior year and which
remai n unpaid. This |ist shall describe the property and
identify its location, provide the nanme and | ast known address,
including the zip code, of the owner of the property and the
anount of unpaid taxes, penalties and interest due, for al
years other than the current tax year. If taxes on the list are
pai d or another settlenent had been agreed to or if a tax sale
of the property is held, this fact shall be noted on the I|ist.

(2) In addition to the requirenents of subsection (a), the
departnment or public official responsible for collection of
del i nquent taxes may report any nonpaynent of taxes, including
liens, to one or nore consuner reporting agencies, as defined by
the Fair Credit Reporting Act (Public Law 91-508, 15 U.S.C. §
1681 et seq.).]

(b)Y (1) Except in cities of the first class and counti es of

the second class, in addition to the requirenments of subsecti on

(a) each county shall designate an office or departnment to

mai ntain a public record, by paper lists and el ectronically,

with respect to delinquent taxes. The record shall be consi dered

to be a public record under the act of June 21, 1957 (P.L. 390,

No.212), referred to as the R ght-to-Know Law, but shall not be

considered a certification of delinquent taxes due or paid.

(2) Any nunicipality that utilizes this act for the

coll ection of delinquent taxes in lieu of the act of July 7,

1947 (P.L.1368, No.542), known as the "Real Estate Tax Sal e

Law, " shall annually prepare a list of all properties agai nst

whi ch taxes were due and payable in the prior year and which

remai n unpaid. The list shall be gi ven upon conpl eti on by the

muni ci pality on or before the |ast day of April each year but no
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earlier than the first day of January of that year to the office

or departnent designated by the county under clause (1) to be

mai ntai ned as a public record. The list shall not be deened a

return under the "Real Estate Tax Sale Law." If a municipality

has previously filed a return of the sane deli nguent taxes w th

the county tax clai mbureau under the "Real Estate Tax Sal e

Law," it shall be exenmpt fromfiling the |list required under

this subsection. The list shall include all of the foll owing for

each property:

(i) The address and parcel identification nunber or tax

par cel nunber

(ii) The owner's nane.

(iii) The |last known address, including the zip code of the

owner, if avail abl e.

(iv) The year the tax becane due.

(v) The face anpunt of the tax.

(vi) The nane and contact information for the entity

responsi ble to coll ect the delingquent tax.

(3) Wthin forty-five days after recei pt of paynent in ful

of any delinquent tax claim the nunicipality shall notify the

office or departnent desi gnated by the county under cl ause (1)

that the tax has been pai d.

(4) The office or departnent designated by the county under

clause (1), upon request of any person or entity, shall issue

certifications of delinguent taxes paid. A fee not to exceed ten

dollars per tax year nay be charged to the person or entity

requesting the certification. A certification under this

subsection shall be bindi ng upon the nunicipality to which the

deli nguent tax is due. Except as provi ded under clause (5), if

the certification erroneously lists a delinquent tax as paid and
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is relied upon by a bona fide purchaser, | essee or nortgagee who

acquires for val uable consideration an interest in real estate

covered by a tax certification, the nunicipality shall be

estopped from asserting a tax lien for the taxes covered by the

certification against the real estate that has been transferred.

The nmunicipality shall retain a cause of action in assunpsit to

recover the delinquent tax due in accordance with the applicabl e

| aw.

(5) Nothing in this section shall affect the requirement to

file tax clains for delinquent taxes with the prothonotaries of

the several counties in this Commonweal th in accordance w th

this act and all other applicable laws. Atax claimfiled with

the prothonotary shall remain open and unsati sfied until the

del i nguent taxes which are the subject of the tax claimare paid

or otherw se di scharged or satisfied as provided by | aw

Not wi t hst andi ng the requi renents of clause (4) an erroneous

certification that delinquent taxes are paid shall not be

bi ndi ng upon a nunicipality if a tax claimrelated to the

del i nguent taxes renmi ns open and unsati sfied on the

prot honotary's docket at the tine that the certification is

(6) In the event that the records of the office or

departnent desi gnated by the county under clause (1) do not

i ndi cate that delinquent taxes are paid or if a tax claim

remai ns open and unsatisfied in the prothonotary's docket, a

certification of delinguent taxes due shall be issued by or on

behalf of the nunicipality. The certificati on of delinquent

t axes due shall specify the anount due and owi ng through a date

certain and shall provide an anpbunt to satisfy any tax claim

filed for the delinqguent taxes. The fee for a certification of
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t axes due shall be the same as the fee establi shed under cl ause

(4) and shall be chargeable by or on behalf of the nmunicipality

to the person or entity requesting the certification. If the

certified bal ance due through the date provided on the

certification is tinely paid, the delinguent taxes and tax

clains relating to the delinquent taxes shall be satisfied. If a

certification erroneously states the bal ance due and is relied

upon by a bona fide purchaser, | essee or nortgagee who acquires

for val uabl e consideration an interest in real estate covered by

a tax certification, the nunicipality shall be estopped from

asserting a tax lien for the taxes covered by the certification

agai nst the real estate that has been transferred. The

muni ci pality shall retain a cause of action in assunpsit to

recover the delinquent taxes due in accordance with applicabl e

law. Wthin forty-five days after recei pt of paynent in full of

any delinquent tax claim the nmunicipality or its agent shal

satisfy the lien filed with the prothonotary's office.

(c) In addition to the requirenents of subsection (a), any

muni ci pality that utilizes this act for the coll ection of

del i nguent taxes nmay report any nonpaynent of taxes, including

liens, to one or nore consuner reporting agenci es, as defi ned by

the Fair Credit Reporting Act (Public Law 91-508, 15 U.S.C. 8§

1681 et seq.).

(d) Except in cities of the first class, counties of the

second class and nunicipalities in counties of the second cl ass,

any certification i ssued under subsection (b)(4) and (6) shal

be subject to the tine linmtations set forth under section 3.4

and the appeal procedures set forth under section 3.5 of the act

of June 21, 1957 (P.L.390, No.212), referred to as the R ght-to-

Know Law.
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Section 6. Section 31 of the act, anmended Novenber 29, 2004
(P.L.1299, No.163), is anended to read:

Section 31. The lien of a tax or a nunicipal claimshall not
be divested by any judicial sale of the property liened, where
t he anount due is indefinite or undeterm ned, or where the sane
is not due and payable; nor shall the lien of a tax or munici pal
clai m be divested by any judicial sale of the property |iened,
as respects so nmuch thereof as the proceeds of such sale may be
insufficient to discharge; nor, except as hereinafter provided,
shall a judicial sale of the property |liened, under a judgnent
obtained on a tax or nunicipal claim discharge the lien of any
ot her tax or nmunicipal claimthan that upon which said sale is
had, except to the extent that the proceeds realized are
sufficient for its paynment, obtained on a tax or mnunici pal
claim discharge the lien of any other tax or rmunicipal claim
than that upon which said sale is had, except to the extent that
the proceeds realized are sufficient for its paynent, after
payi ng the costs, charges and fees, including reasonable
attorney fees, expenses of the sale, and of the wit upon which
it was nmade, and any other prior tax or nunicipal clainms to
which the fund may first be applicable. On any such sal e being
made all tax clains shall be paid out of the proceeds thereof:
first, the oldest tax having priority; and nunicipal clains
shall be paid next, the oldest in point of lien having priority.
Mort gages, ground-rents, and other charges on or estates in the
property which were recorded, or created where recording is not
required, before any tax other than for the current year accrue,
or before the actual doing of the work in front of or upon the
particul ar property for which the municipal claimis filed,

shall not be disturbed by such sale unless a prior lien is also
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di scharged t hereby.

In case the property be not sold for a sumsufficient to pay
all taxes and nunicipal clainms, together with the costs thereon,
the plaintiff in any such clai mnay postpone the sale by

announcenent to the assenbl ed bi dders or as may ot herw se be

provided by local rule or conditions of sale, wthout paynent of
costs, and file his petition setting forth that nore than one
year has el apsed since the filing of his claim that he has
exposed the property to sheriff's sale thereunder, and was
unable to obtain a bid sufficient to pay the upset price in
full; and, if the plaintiff is not a nunicipality as defined in
this act, that he will bid sufficient to pay the upset price,
and upon the production of searches or a title insurance policy
showi ng the state of the record and the ownership of the
property, and of all tax and nunicipal clainms, nortgages,
ground-rents, or other charges on or estates in the |land, the
court shall grant a rule upon all parties thus shown to be
interested to appear and show cause why a decree shoul d not be
made that said property be sold, freed, and cleared of their
respective clains, nortgages, charges, and estates. If, upon a
hearing thereafter, the court is satisfied that service has been
made of said rule upon the parties respondent, in the manner
provided in section 39.2, and that the facts stated in the
petition be true, it shall order and decree that said property
be sold at a subsequent sheriff's sale day, to be fixed by the
court without further advertisenment, and the court may fix a
common date and place of sale for nore than one of said
properties if it deens a joint sale to be advantageous. Al
property at sheriff's sale shall be sold, clear of all clainms,

i ens, nortgages, charges, and estates, to the highest bidder at
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such sale; and the proceeds realized therefromshall be

di stributed in accordance with the priority of such clains; and
t he purchaser at such sale shall take, and forever thereafter
have, an absolute title to the property sold, free, and

di scharged of all tax and rmnunicipal clains, |iens, nortgages,
charges, and estates of whatsoever kind, subject only to the
right of redenption as provided by law. In counties of the
second cl ass, upon return of the wit upon which the sale was
made and upon the expiration of the statutory right of
redenption and if no petition to set aside the sale is pending,
the prothonotary shall satisfy all tax clains and nunici pal
clainms divested by the judicial sale in accordance with the
order of court authorizing such sale.

Any person interested may, at any tinme before the sale, pay
the petitioner the whole of his claim with interest, costs,
charges, expenses, fees and attorney fees, whereupon the
proceedi ngs on petition shall at once determ ne.

For the purpose of enabling the petitioner in any such
proceedi ngs to give the notice required, he may take the
testimony of the defendant in the claim or of any other person
whom he may have reason to believe has know edge of the
wher eabouts of any of the parties respondent, either by
deposition, conm ssion, or |letters rogatory.

Any nunicipality, being a clainmant, shall have the right, and
i s hereby enpowered, to bid and becone the purchaser of the
property at such sale; and while the said property, so
pur chased, is held and owned by any county, city, borough,

i ncorporated town, township, school district or a body politic
and corporate created as a nunicipal authority pursuant to |aw,

it shall not be subject to tax clains, unless it be redeened by
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the former owner or other person having the right to redeem as
provided by law. |f, however, a nmunicipality shall becone the
purchaser at said sale, the fornmer owner or other person,
desiring to redeem shall pay all taxes and rmunicipal clains
accrued and chargeabl e agai nst the property prior to the sale

t hereof, together with the costs and interest thereon, and al so
all taxes and clains, whether filed or not, which would have
accrued and becone chargeabl e agai nst the property had the sane
been purchased at the sale by sonme party other than the
muni ci pality.

Upon the delivery by the sheriff of a deed for any property
sold under a tax or rmunicipal claim the judgnent upon which
such sal e was had shall thereupon and forever thereafter be
final and conclusive as to all matters of defense which could
have been raised in the proceeding, including paynent, and no
error or irregularity in obtaining or entering of such judgnment
shall effect the validity thereof.

Section 7. Section 39.2 of the act, anended February 7, 1996
(P.L.1, No.1l) and August 14, 2003 (P.L.83, No.20), is anended to
read:

Section 39.2. (a) In cities of the first class, notice of a
rule to show cause why a property should not be sold free and
cl ear of all encunbrances issued by a court pursuant to a
petition filed by a claimant under section 31.2 of this act
shall be served by the claimant upon owners, nortgagees, hol ders
of ground rents, liens and charges or estates of whatsoever kind
as follows:

(1) By posting a true and correct copy of the petition and
rule on the nost public part of the property;

(2) By mailing by first class nail to the address registered
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by any interested party pursuant to section 39.1 of this act a
true and correct copy of the petition and rule; and

(3) By reviewing atitle search, title insurance policy or
tax information certificate that identifies interested parties
of record who have not registered their addresses pursuant to
section 39.1 of this act, the city shall mail by first class
mail and either by certified mail, return receipt requested, or
by registered mail to such addresses as appear on the respective
records relating to the prem ses a true and correct copy of the
petition and rule.

Service of notice pursuant to this section shall be deened
acconplished on the date of mailing. The city shall file an
affidavit of service with the court prior to seeking a decree
ordering the sale of the prem ses.

(a.1) In counties of the second class and nunicipalities
therein, notice of a rule to show cause why a property should
not be sold free and clear of all liens and encunbrances issued
by a court pursuant to a petition filed by a clai mant under
sections [28] 31 and 31.1 of this act shall be served by the
cl ai mant upon owners, nortgagees, holders of ground rents, liens
and charges or estates of whatsoever kind as follows:

(1) By posting a true and correct copy of the petition and
rule on the nost public part of the property.

(2) By reviewing atitle search, title insurance policy or
tax information certificate that identifies interested parties
of record, the [county or]Jrunicipality shall mail by first class
mail and either by certified mail, return receipt requested, or
by certificate of mailing to such addresses as appear on the
respective records relating to the prem ses a true and correct

copy of the petition and rule. Notice pursuant to this section
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shall be deened acconplished on the date of mailing. The [county
or] municipality shall file an affidavit of service with the
court prior to seeking a decree ordering the sale of the

prem ses[.] which shall include a list of those persons or

entiti es whose notification under this section was returned by

the post office as undeli verabl e.

(a.2) Except in cities of the first class, counties of the

second class and nunicipalities |ocated in counties of the

second class, notice of a rule to show cause why a property

shoul d not be sold free and clear of all |iens and encunbrances

i ssued by a court pursuant to a petition filed by a cl ai nant

under section 31 shall be served by the cl ai nant upon owners,

nort gagees, hol ders of qground rents, |liens and charges or

estates of whatsoever kind as foll ows:

(1) By posting a true and correct copy of the petition and

rule on the nost public part of the property.

(2) By reviewing a title search, title insurance policy or

tax information certificate that identifies interested parties

of record, the nunicipality shall mail by first class nmil and

either by certified nail, return recei pt requested, or by

certificate of mailing to such addresses as appear on the

respective records relating to the prem ses a true and correct

copy of the petition and rule. Notice pursuant to this

subsection shall be deened acconpli shed on the date of mailing.

The nmunicipality shall file an affidavit of service with the

court prior to seeking a decree ordering the sale of the

premnm ses which shall include a |list of those persons or entities

whose notification under this section was returned by the post

office as undeliverabl e.

(b) No party whose interest did not appear on a title
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search, title insurance policy or tax information certificate or
who failed to accurately register his interest and address
pursuant to section 39.1 of this act shall have standing to
conplain of inproper notice if the city shall have conplied with
subsection (a) of this section. This provision shall not apply
if the nortgage or interest was otherw se properly recorded in
the Ofice of the Recorder of Deeds and the docunent contains a
current address sufficient to satisfy the notice requirenents of
this section. Notw thstanding any other requirenent set forth in
this act or any other law to the contrary, the notice required
by subsection (a) of this section shall constitute the only
notice required before a court nay enter a decree ordering a tax
sal e.

(b.1) No party whose interest did not appear on atitle
search or title insurance policy, because of the party's failure
to record or properly record its interest, shall have standing
to conplain of inproper notice if the county or nunicipality
shall have conplied with subsection (a.1l). This provision shal
not apply if the nortgage or interest was otherw se properly
recorded in the Ofice of the Recorder of Deeds and the docunent
contains a current address sufficient to satisfy the notice
requi renents of this section. Notw thstandi ng any ot her
requi renent set forth by subsection (a.l1l), notice thereunder
shall constitute the only notice required before a court may
enter a decree ordering a tax sale free and clear of |iens.

(b.2) |If the nunicipality shall have conplied with

subsection (a.2), no party whose interest did not appear on a

title search or title insurance policy because of the party's

failure to record or properly record its interest shall have

standing to conplain of inproper notice. This provision shal
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not apply if the nortgage or interest was otherw se properly

recorded in the O fice of the Recorder of Deeds and the docunent

contains a current address sufficient to satisfy the notice

requi renents of this section. Notw thstandi ng any ot her

requi renent of subsection (a.2), notice thereunder shal

constitute the only notice required before a court nay enter a

decree ordering a tax sale free and clear of |iens.

(c) Notice of the court's decree ordering a tax sale,
together with the tinme, place and date of the sale, shall be
served by first class mail on all parties served with the
petition and rule, on any parties whose interest appeared of
record after the filing of the petition but before the court's
decree and on any creditor who has obtai ned judgnent against the
owner of the premi ses prior to the date of the decree. The city
shall file an affidavit of service of these notices prior to the
date of the sale.

(d) Except in cities of the first class, in sales pursuant
to a petition filed by a claimant under section 31 or 31.1,
notice of the court's decree ordering a tax sale, together with
the tine, place and date of the sale, shall be served along with
the notice of sheriff's sale and shall be provided to al
parties entitled to receive notice pursuant to Pa.R C. P
No. 3129.1 (relating to sale of real property; notice;
affidavit).

(e) Except in cities of the first class, in sales pursuant
to a petition filed by a claimant under section 28 or 31, notice
of the court's decree ordering a sale, together with the tine,
pl ace and date of the sale, shall be served by first class nai

upon all parties who receive notice pursuant to Pa.R C. P

No. 3129.1 prior to the initial sale. Notice under this section
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shall be provided no | ater than seven days prior to the
conti nued sal e.
Section 8. The act is anmended by addi ng sections to read:

Secti on 42. Not wi t hst andi ng any ot her provi sion of |aw, any

taxing district in this Commonweal th may adopt a resolution to

coll ect taxes under this act exclusively and i ndependently of

any other statute governing the collection of taxes, including

the act of July 7, 1947 (P.L.1368, No.542), known as the "Real

Estate Tax Sal e Law, " and i ndependent of any county tax claim

bureau. Any taxing district which adopts a resolution to coll ect

t axes under this section shall not be required to conply with

any of the procedures or provisions of the "Real Estate Tax Sal e

Law, " including the obligation to make annual returns to any

county tax claimbureau. HONEVER, | F THE COUNTY COVWM SS|I ONERS OF

A COUNTY WTH A TAX CLAI M BUREAU HAVE ENACTED LEGQ SLATI ON FOR

THE BENEFI T OF TAXPAYERS PURSUANT TO SECTION 502.1 OR 504 OF THE

"REAL_ESTATE TAX SALE LAW" A TAXING DI STRI CT LOCATED I N THAT

COUNTY THAT ADOPTS A RESCLUTI ON PURSUANT TO THI S SECTI ON SHALL

BE REQUI RED TO OFFER TAXPAYERS BENEFI TS EQUAL TO OR EXCEEDI NG

THOSE AUTHORI ZED BY THE COUNTY COVM SSI ONERS UNDER SECTI ON 502. 1

OR 504 OF THE "REAL ESTATE TAX SALE LAW" For the purposes of

this section, the term"taxing district" shall have the sane

meani ng as given to it under section 102 of the "Real Estate Tax

Secti on 43. If any provision of this act or its application

to any person or circunstance is held invalid or unenforceabl e,

the remai nder of this act or the application of the provisions

to other persons or circunstances shall not be affected.

Section 9. This act shall apply as foll ows:

(1) The anmendnent of section 3 of the act shall apply
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retroactively to January 1, 2005.
(2) The anmendnent of section 26 of the act shall apply
retroactively to January 1, 2005.
(3) The addition of section 42 of the act shall apply
retroactively to January 1, 2005.
Section 10. This act shall take effect as follows:
(1) This section shall take effect imediately.
(2) The followi ng provisions shall take effect January
1, 2009:
(i) The anmendnent of section 26 of the act.
(ii) Section 9(2) of this act.
(3) The remainder of this act shall take effect in 60

days.
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