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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 768 %5

| NTRODUCED BY ORI E, FERLO, CORMAN, BOSCOLA, PUNT, FOLMER, EARLL,
LOGAN, MADI GAN AND BROME, MAY 3, 2007

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 16, 2008
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AN ACT
Amrending Title 64 (Public Authorities and Quasi-Public

Cor porations) of the Pennsylvania Consolidated Stat utes,

further providing for the definitions of "comrercial |ending

activities" and "comrercial lending institutions” and for the

First Industries Program

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "conmercial |ending
activities" and "comrercial lending institutions” in section
1504 of Title 64 of the Pennsylvania Consolidated Statutes are
amended to read:

§ 1504. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neaning given to themin this section unless the
context clearly indicates otherw se:

* * %

"Commercial |lending activities.” The nmaking of |oans and the

provi sion of deposit services to business entities, except that

a farmcredit systeminstitution under the Farm Credit Act of
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1971 (Public Law 92-181, 85 Stat. 583) need not offer deposit

services to qualify as a provider of commercial |ending

activities under this chapter.

"Commercial lending institutions.” A federally chartered or
stat e-chartered bank, savings bank [or], savings and | oan

association or farmcredit systeminstituti on under the Farm

Credit Act of 1971 (Public Law 92-181, 85 Stat. 583) which has a

satisfactory rating fromits primary regulator and which is
engaged in commercial lending activities. The institution nust
operate at | east one full-service branch for deposit gathering

and lending |located within this Conmonweal th or be a farmcredit

systeminstitution under the Farm Credit Act of 1971.

* * %

Section 2. Section 1552(e)(2) and (3) of Title 64 are
anmended, subsection (e) is anmended by addi ng a paragraph and the
section is anended by addi ng subsections to read:

§ 1552. First Industries Program

* * %

(e) Loan guarantees.--
* x *
(2) The board shall review the application to determ ne
all of the follow ng:
(i) That the project has been awarded a pl anni ng
grant under this section or that at |east [$1, 000, 000]
$1060, 000 $250,000 of private funds are being invested in

t he project.

(ii) That the value of the proposed collateral is
sufficient to cover the full anobunt of the | oan.

(ti1) That the applicant conplied with all other

criteria established by the board.
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(3) Upon being satisfied that all requirenents have been
nmet, the board may approve the guarantee, and, if approved,
the authority shall execute a guarantee agreenent in favor of
the comercial lending institution or community devel oprment

financial institution stating the ternms and anobunts of the

guarantee. [The] Except as provided in subsection (e)(3.1),
the guarantee may not exceed 50% of the outstanding principal
amount of the loan or $2,500,000 at any point in tinme,

whi chever is less. In addition to any other ternms and
conditions required by the board, the guarantee agreenent
shall provide for all of the follow ng:

(i) The procedure for the subm ssion by the
commercial lending institution or conmunity devel opnment
financial institution of a claimfor paynent. This
procedure shall require that the commercial | ending
institution or community devel opnent financi al
institution denonstrate that it has exhausted al
avai |l abl e renedi es agai nst the borrower, other guarantors
and col | ateral before seeking paynent under the
agr eenent .

(i) Arequirenment that a percentage of any noneys
recovered subsequent to the paynent of a claimby the
authority be remtted to the authority.

(iti1) Periodic reporting requirenments by the
commercial lending institution or conmunity devel opnment
financial institution regarding itself and regarding the
| oans whi ch have been awarded guarantees under this
secti on.

(3.1) The guarantee nmay not exceed 90% of the

out st andi ng princi pal anount of the loan to assist with the
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financing of a project related to agri cul ture.

* * %

(e.1) Limtation.--A FarmCredit Instituti on under the Farm

Credit Act of 1971 (Public |aw 92-181, 85 Stat. 583) shall only

be permitted to participate in the First | ndustries Program

establ i shed under this section and nmay not participate in any

ot her program establi shed under this title.

(e.2) Sunset.--After June 30, 2011, no Farm Credit

Institution under the Farm Credit Act of 1971 shall be eligible

for any | oan quarantees under this title.

Section 3. The Departnment of Comrunity and Econom c
Devel opnent shall provide annually, as determ ned begi nning one
year fromthe effective date of this act, to the Majority Leader
of the Senate, the Mnority Leader of the Senate, the Majority
Leader of the House of Representatives and the Mnority Leader
of the House of Representatives, a witten report stating the
i npact and nunber of |oans originated, purchased, held and
assigned by the farmcredit | ender OR OTHER COMVERCI AL LENDER <—

during the correspondi ng nost recent one-year period. AH—ean <—

THE REPORT SHALL BE POSTED ON THE DEPARTMENT' S | NTERNET WEBSI TE. <—

Section 4. This act shall take effect in 60 days.

L28L64JS/ 20070S0768B2187 - 4 -



