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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 576 %5

| NTRODUCED BY GREENLEAF, ERI CKSQON, Kl TCHEN, RAFFERTY,
TARTAGLI ONE, TOM.I NSON, BOSCOLA, Ml LH NNEY, COSTA, FONTANA,
BROWNE AND O PAKE, MARCH 20, 2007

REFERRED TO PUBLI C HEALTH AND WELFARE, MARCH 20, 2007
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AN ACT
Establishing a bill of rights for individuals with nental
retardation; and conferring powers and duties on the
Department of Public Welfare.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and nmay be cited as the Individuals
with Mental Retardation Bill of Rights Act.
Section 2. Findings.
The CGeneral Assenbly finds and declares as foll ows:

(1) Disability is a natural part of the human
experience, which does not dimnish the right of individuals
with nmental retardation to:

(i) enjoy the opportunity to live, to the extent
possi bl e, independently;

(i1i) rmake choi ces;

(iti1) <contribute to society; and

(iv) experience full integration and inclusion in
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the economc, political, social, cultural and educati onal

mai nstream of society in this Comobnweal th

(2) Individuals with nental retardation continually
encounter various fornms of discrimnation in critical areas.

(3) There is a lack of public awareness of the
capabilities and conpetencies of individuals with nental
retardation.

(4) A substantial nunber of individuals with nmental
retardation and their famlies or |egal guardi ans does not
have access to appropriate support and services from generic
and specialized service systens and renai ns unserved or
under ser ved.

(5) Conmunities can be enriched by the full and active
participation and the contributions by individuals wth
mental retardation and their famlies; and there is a need to
ensure that, within this Commonwealth, there is the
avai lability and equitabl e provision of necessary services
for individuals with nental retardation, regardl ess of
religion, race, color, national origin, economc or social
st at us.

(6) The long-tinme commtnment of the General Assenbly to
secure for individuals with nental retardation in partnership
with their famlies or |egal guardians the opportunity to
choose where they live is affirmed. The choice of service
options nust be supported by State policy. The choice of
service options is to be ensured to individuals with nental
retardation, allowing to the nmaxi num extent possible that
they not have to | eave their homes or comunity.

(7) Services nust ensure accountability, credibility,

responsi veness and quality assurance, whether the funding is
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Federal, State, local or comunity.

(8) There are approximately 21,056 individuals in this
Commonweal th with nental retardation who are waiting for
services and prograns. There are nore than 10, 465 people with
energency and critical needs. The waiting list for these
persons is expected to grow substantially into the
f oreseeabl e future.

(9) The Departnent of Public Wlfare needs to devel op an
adequate plan to address the needs and services for the
i ndividuals on the waiting |ist.

(10) For true choice to exist, individuals with nental
retardation and their famlies or |egal guardians nmust be
provided with information about their options for services.

(11) The goals of the Commonweal th properly include the
goal of providing individuals with nmental retardation and
their famlies or |egal guardians with the opportunities and
support to:

(i) Make informed choices and deci sions.

(1i) Pursue nmeani ngful and productive |ives.

(itit) Live in a home and community of their choice.

(iv) Achieve full integration and inclusion in
society, in an individualized nmanner, consistent with the
uni que strengths, resources, priorities, concerns,
abilities and capabilities of the individual.

(12) The purpose of this act is to reflect the United
States Suprene Court decision of Onstead v. L.C. (No.98-536
U S. 1999); and the Commonwealth desires to assure
individuals with mental retardation and their famlies or
| egal guardians participation in the design of and access to

services, supports and other assistance and opportunities
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whi ch pronote i ndependence, productivity and choice of |iving
arrangement .

(13) It is the policy of the Commonweal th that al
prograns, projects and activities operating in this
Conmonweal th be carried out in a manner consistent with the
foll ow ng principles:

(1) Individuals with devel opnental disabilities are
capabl e of pursuing i ndependence, productivity and
integration and inclusion into the community and often
require the provision of services, supports and ot her
assi stance to achi eve i ndependence, productivity and
i ntegration and incl usion.

(i) Individuals with nental retardation and their
famlies or |egal guardi ans have conpetencies,
capabilities and personal goals which shall be
recogni zed, supported and encouraged; and any assi stance
to such individuals shall be provided in an
i ndi vi dual i zed manner, consistent with the unique
strengths, resources, priorities, concerns, abilities and
capabilities of the individuals.

(tit) Individuals with nmental retardation and their
famlies or legal guardians are the primary decision
makers regarding the services and supports such
i ndividuals and their famlies receive and pl ay
significant decision-naking roles in policies and
prograns which affect the Iives of such individuals and
their famlies.

(tv) Individuals with nental retardation and their
famlies or |egal guardi ans have varying goals and needs,

and, therefore, this act does not support one specific
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service systemor setting over another so long as it is
wi thin the paraneters of applicable reported judicial
deci si ons.

(v) The Commonweal th shall, wthin budgetary
accountability, provide services, supports and ot her
assi stance whi ch denonstrate respect for individual
dignity, personal preference and cultural difference.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

Section 4. Choice.
(a) Conmunity-based service.--The Commonweal th is required

to provide individualized community-integrated supports and

services for an individual with nental retardation if all of the

foll ow ng apply:

(1) The individual has nmental retardation.

(2) The affected individual does not oppose the supports

and servi ces.

(3) The supports and services are included in an

i ndi vi dual i zed services plan devel oped by an authorized State

or county supports coordinator with the input of the
i ndi vi dual and the individual's guardian and advocat e.

(b) Famly.--Unless an individual determ nes otherw se,

fam |y menbers and | egal guardi ans shall be involved in neetings

regardi ng the planning for and arrangenent of community-based
services or other allowable services.

(c) Contact.--Nothing shall prohibit an individual wth
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1 nental retardation from maintaining contact with famly and

2 friends at an internediate care facility, a conmunity living

3 arrangenent or a day program

4 (d) Conplaints.--An individual, a famly nenber or a |egal
5 guardian who believes that the needs as detailed in the

6 individualized service plan are not being net nay provide the

7 State or county a letter expressing concerns. The State or

8 county shall, within 30 days, address the concerns and, if

9 necessary, take corrective action.

10 Section 5. Waiting |list program

11 (a) Waiting list plan.--Wthin 180 days of the effective

12 date of this section, the departnment shall develop and submt to
13 the CGovernor, the General Assenbly and the county nental

14 retardation programadnm nistrators, a plan to elimnate by the
15 year 2010 the current and future critical and enmergency waiting
16 list for individuals with mental retardation who are in need of
17 all owabl e supports and servi ces.

18 (b) Contents of plan.--The plan required by this subsection
19 shall include:
20 (1) Statistical information on the current and projected
21 annual increase in the waiting list on a county basis. The
22 departnment shall devel op a Statew de standardi zed formto
23 collect the information fromthe counties.
24 (2) Financial information on the anount of additional
25 Federal, State or other funds in each county which may be
26 required annually for the operational costs associated with
27 the elimnation of the waiting list in each county by the
28 year 2010 and the projected annual waiting list in each
29 annual plan update.
30 (c) Public hearings and comment.--1n the devel opnent of the
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pl an required by subsection (a), the departnment shall conduct
publ i c hearings and obtain public comrent fromindividuals with
mental retardation, their famlies and guardi ans and providers
of services to the nental retardation comunity.

(d) Annual subm ssion of updated plan.--The departnent shal
update the statistical and financial data to the plan required
by subsection (a) annually and submt the updated plan to the
Governor, Ceneral Assenbly and the county nmental retardation
program adm ni strators by Decenber 31, begi nning Decenber 31,
2010.

Section 6. Fundi ng.

It is the intent of the General Assenbly that services under
this act shall be made avail abl e across this Comobnweal t h,
taking into account the resources available to the Comobnweal th
and the needs of others with nmental disabilities.

Section 7. Effective date.

This act shall take effect in 60 days.

B27L50DV5/ 20070S0576B0621 - 7 -



