PRI OR PRINTER S NO. 526 PRINTER S NO. 1612

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 484 %5

I NTRODUCED BY BROMWNE, FERLO, BOSCOLA, PILEGE, ERI CKSON,
RHOADES, EARLL, COSTA, BAKER AND ORI E, MARCH 15, 2007

SENATOR D. VHI TE, BANKI NG AND | NSURANCE, AS ANMENDED,
DECEMBER 4, 2007

AN ACT

Amendi ng the act of May 15, 1933 (P.L.565, No.111), entitled "An
act relating to the powers and duties of the Departnent of
Banki ng and the Secretary of Banking in exercising
supervi sion over, and taking possession of and conducting or
i quidating the business and property of, corporations,
associ ations, and persons receiving deposits or otherw se
transacti ng a banki ng busi ness, corporations acting as
fiduciaries, and building and | oan associ ations; providing
for the paynment of the expenses of the Departnent of Banking
by supervi sed corporations, associations, or persons, and
appropriating the Banki ng Departnent Fund; authorizing the
Depart ment of Banking, under certain circunstances, to

havi ng busi ness transactions w th supervi sed corporations,
associ ations or persons; authorizing appeals to the Suprene
Court, and prescribing and imting the powers and duties of
certain other courts and their prothonotaries, registers of
wills, recorders of deeds, and certain State departnents,
commi ssions, and officers; authorizing certain |ocal public
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officers and State departnents to collect fees for services
rendered under this act; providing penalties; and repealing
certain acts and parts of acts,"
GENERAL SCOPE OF SUPERVI SI ON AND EXERCI SE OF DI SCRETI ON;

prohi biting disclosure of certain information; AND FURTHER <—

PROVI DI NG FOR CRI M NAL HI STORY RECCORD | NFORMATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Seett+on—t—Seetten—362 ot —the act—ot—My15—1933 (P} 565  <—

further PROVI DI NG FOR <—
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SECTION 1. SECTION 202 OF THE ACT OF MAY 15, 1933 (P.L. 565,
NO 111), KNOWN AS THE DEPARTMENT OF BANKI NG CODE, |S AMENDED BY
ADDI NG A SUBSECTI ON TO READ:

SECTI ON 202. GENERAL SCOPE OF SUPERVI SI ON, EXERCI SE OF
DI SCRETION. --* * *

E.  NOTW THSTANDI NG ANY OTHER LAW OR PROVI SION OF TH S ACT,

THE DEPARTMENT NMAY REQUI RE LI CENSEES TO USE A NATI ONAL

ELECTRONI C LI CENSI NG SYSTEM I N ORDER TO APPLY FOR OR RENEW

LI CENSES | SSUED PURSUANT _TO ANY STATUTE WTH N THE JURI SDI CTl ON

OF THE DEPARTMENT TO ENFORCE. NOTW THSTANDI NG ANY_ OTHER LAW THE

DEPARTMENT NMAY MODI FY, BY PUBLI CATION OF A NOTICE I N THE

PENNSYLVANI A BULLETI N, LI CENSE RENEWAL AND REPORTI NG DATES FOR

ANY LI CENSEES SUBJECT TO THI S SUBSECTI ON THAT ARE | NCONSI STENT

WTH THE USE OF A NATI ONAL ELECTRONI C LI CENSI NG SYSTEM THE

DEPARTMENT IS NOT_AUTHORI ZED TO REQUI RE A PERSON OR CORPORATI ON

VH CH WOULD OTHERW SE BE TOTALLY EXEMPT FROM LI CENSURE PURSUANT

TO ANY STATUTE UNDER THE DEPARTMENT' S JURI SDI CTI ON TO SUBM T

| NFORVATI ON TO OR PARTI CI PATE | N ANY NATI ONAL ELECTRONI C

LI CENSI NG SYSTEM

SECTION 2. SECTI ONS 302 AND 405B OF THE ACT, AMENDED OR
ADDED DECEMBER 9, 2002 (P.L.1604, NO 209), ARE AMENDED TO READ:

Section 302. Disclosure of Information Forbidden; Penalty;
Exceptions.--A. (1) This section applies to matters relating
to institutions, credit unions and |icensees.

(2) Neither the secretary nor any deputy, exam ner, clerk,
or other enploye of the departnment, shall publish or divulge to
anyone any information contained in or ascertained from any

exam nation or investigation nade by the departnent, or any
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letter, report, or statement sent to the departnent, or any

ot her paper or docunent in the custody of the departnent, except
when the publication or divul gement of such information is nade
by the departnment pursuant to the provisions of this act, or
when the production of such information is required by subpoena
or other | egal process of a court of conpetent jurisdiction, or
when it is used in deciding whether to prosecute or in
prosecutions or other court actions instituted by or on behal f
of or at the request of the departnent, or when referring for

investigation to or _in response to a request from any Federal,

State or local |aw enforcenent or any Federal or State financial
regul atory agency, including banking, insurance and securities
regul atory agenci es, or when the departnent provides informtion
to any Federal or State financial regulatory agency, including
banki ng, insurance and securities regulatory agencies, when the
information pertains to an enforcenent concern. The infornmation
shall be provided as nay be necessary or appropriate, as
determined in the discretion of the secretary.

(3) The service of a subpoena upon the secretary, deputy,
exam ner, clerk or other enploye of the departnment shall not be
construed as requiring such person to disclose any information,
but such person shall have all the rights and privil eges as any
ot her subpoenaed party to object to production of information on
the sane basis as provided in the Rules of Civil Procedure,
statute , regulation or common | aw. The departnment may condition
the rel ease of such information on an order froma court of
conpetent jurisdiction protecting the information from general
di sclosure to the public. The departnent retains and nmay
exercise any and all renedies at law and in equity to quash a

subpoena.
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(4) Any privileges available to Federal financial
institution regulators under Federal statute, regulation or
common | aw shall be available to the departnent.

(5) The department nay provide to any person, corporation or

Federal, State or |ocal governnment agency the follow ng
information regarding |icensees to the extent that the

departnment has such information in its possession: the type of

li cense held by the |icensee; whether a |license application

subm tted by any person or corporati on has been deni ed, pursuant

to a final order or adjudication i ssued by the departnent;

whet her and for what time period a [person's] |licensee's |icense

is current, suspended or revoked pursuant to a final order or

adj udi cation i ssued by the department; whether and for what tine

period an individual is or has been suspended or prohibited from

ot her capacity in businesses regqul ated by the departnent

pursuant to a final order or_ adjudication issued by the

departrent[.]; and whether and to what extent a corporation,

person or licensee is or has been subject to a fine pursuant to

a final order or adjudication i ssued by the departnent or a

pendi ng enforcenent acti on by the departnent.

[(6) The departnent may condition the rel ease of subpoenaed
information on an order froma court of conpetent jurisdiction
protecting the information fromgeneral disclosure to the
public.]

(7) If the departnent is subpoenaed for a report of
exam nation information, the department nay refuse to rel ease
the requested information as the secretary deens necessary and
appropriate under the circunstances for the foll ow ng reasons:

safety and soundness; if the departnment requests and is denied a
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protective order; or if the departnment requests and is denied
redacti on of the report of exam nation to protect the privacy of
persons not involved in the litigation.

B. A violation of the provisions of this section by the
secretary, or by any deputy, exam ner, clerk, or other enploye
of the departnent, shall be sufficient ground for his renoval
fromoffice. In addition the secretary, deputy, exam ner, clerk,
or other enploye who willfully or knowi ngly commts such
vi ol ation shall be deened guilty of a m sdeneanor, and shall,
upon conviction thereof, be subject to inprisonnent for a period
not exceedi ng one year, or a fine not exceedi ng one thousand
dol I 'ars, or both.

SECTI ON 405. CRIM NAL HI STORY RECORD | NFORMATI ON. --* * *

B. FOR THE PURPOSES OF THI S SECTI ON, A "COVERED LI CENSE"
MEANS [ A MORTGAGE BROKER LI CENSE OR LI M TED MORTGAGE BROKER
LI CENSE UNDER THE ACT OF DECEMBER 22, 1989 (P.L.687, NO 90),
KNOM AS THE " MORTGAGE BANKERS AND BROKERS AND CONSUMER EQUI TY
PROTECTI ON ACT, " A SECONDARY MORTGAGE BROKER LI CENSE UNDER THE
ACT OF DECEMBER 12, 1980 (P.L.1179, NO 219), KNOMW AS THE
" SECONDARY MORTGAGE LQOAN ACT, " A CONSUMER DI SCOUNT COVPANY
LI CENSE USED ONLY IN THE CAPACI TY OF A BROKER THAT IS NOT
ORI G NATI NG LOANS UNDER THE ACT OF APRIL 8, 1937 (P.L.262,

NO 66), KNOWN AS THE "CONSUMER DI SCOUNT COVPANY ACT," A MONEY
TRANSM TTER LI CENSE UNDER THE ACT OF SEPTEMBER 2, 1965 (P.L.490,
NO. 249), REFERRED TO AS THE MONEY TRANSM SSI ON BUSI NESS

LI CENSI NG LAW A CHECK- CASHER LI CENSE UNDER THE ACT OF FEBRUARY
18, 1998 (P.L.146, NO 22), KNOMW AS THE "CHECK CASHER LI CENSI NG
ACT," A PAVWNBROKER LI CENSE UNDER THE ACT OF APRIL 6, 1937
(P.L.200, NO 51), KNOW AS THE "PAWNBROKERS LI CENSE ACT," A
COLLECTOR- REPOSSESSOR LI CENSE OR | NSTALLMENT SELLER LI CENSE
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UNDER THE ACT OF JUNE 28, 1947 (P.L.1110, NO 476), KNOMW AS THE
"MOTOR VEHI CLE SALES FI NANCE ACT, "] A LI CENSE THE DEPARTMENT MAY
GRANT PURSUANT TO ANY OTHER LI CENSI NG STATUTE, OR THE ARTI CLES

30, 1965 (P.L.847, NO 356), KNOAWN AS THE "BANKI NG CODE CF 1965."

* * %
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Section 2 3. This act shall take effect in 60 days.
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