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AN ACT
Amending Title 68 (Real and Personal Property) of the
Pennsyl vani a Consol i dated Statutes, further providing for
home i nspections; establishing the Pennsylvania Board of Home
I nspectors; and providing for licensure of home inspectors
and for disciplinary proceedi ngs by the Pennsyl vani a Board of
Home | nspectors.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 7502 of Title 68 of the Pennsylvani a
Consolidated Statutes is amended to read:
§ 7502. Definitions and index of definitions.
(a) Definitions.--The foll ow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:

"Applicant." An individual who applies for a license as a

honme i nspector.

"Board." The Pennsyl vani a Board of Hone | nspectors

est abl i shed under section 7504.1 (relating to Pennsyl vani a Board

of Hone | nspectors).
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"Bureau." The Bureau of Professional and Cccupati onal

Affairs in the Departnent of State.

"Client." An individual who contracts with a |licensee to

obtain a hone inspecti on and subsequent witten hone i nspection

"Direct supervision." A hone inspection perforned by a hone

i nspector who is not a licensee in the presence of and under the

tutel age of a supervising |licensee.

"Hone inspection.” A noninvasive visual exam nation of sone
conbi nation of the nmechanical, electrical or plunbing systens or
the structural and essential conponents of a residential
dwel ling designed to identify material defects in those systens
and conponents and perforned for a fee in connection with or
preparation for a proposed or possible residential real estate
transfer. The termal so includes any consultation regarding the
property that is represented to be a honme inspection or that is
descri bed by any confusingly simlar term The term does not
i nclude an exam nation of a single systemor conponent of a
residential dwelling such as, for exanple, its electrical or
pl unbi ng systemor its roof. The term al so does not include an
exam nation that is limted to inspection for or of one or nore
of the follow ng: wood destroying insects, underground tanks and
wel l's, septic systens, sw nm ng pools and spas, al arm systens,
air and water quality, tennis courts and playground equi prment,
pol lutants, toxic chem cals and environnmental hazards.

"Hone inspection report.” A witten report [on the results

of a honme inspection.] prepared by a licensee for conpensation

and i ssued after a hone i nspection that includes:

(1) A description or identification of the structure

conponent, systens and subsystens covered by the report.
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(2) A report on any system or conponent inspected that,

in the opinion of the licensee, is significantly deficient.

(3) The licensee's recommendati on to seek further

eval uation of an expert in that field or nonitor deficiencies

as reported.

(4) Alist of any and all systens or conponents that

were designated for inspection in the standards of practice

adopted by the board but that were not inspected.

(5) The reason a system or conponent was not i nspect ed.

"Hone inspector.” An individual who perforns a hone

i nspection, is properly licensed and neets the qualifications of

this chapter

"License." A license i ssued under this chapter to engage in

honme i nspecti ons.

"Li censee." A person who perforns hone i nspecti ons and who

is licensed under this chapter as a hone i nspector.

"National hone inspectors association.” Any national
associ ation of home inspectors that:

(1) |Is operated on a not-for-profit basis and is not
operated as a franchi se.

(2) Has nenbers in nore than ten states.

(3) Requires that a person may not becone a full nenber
unl ess the person has performed or participated in nore than
100 honme inspections and has passed a recogni zed or
accredited exam nation testing know edge of the proper
procedures for conducting a honme inspection.

(4) Requires that its nmenbers conply with a code of
conduct and attend continui ng professional education cl asses
as an ongoi ng condition of nenbership.

"Preferred provider relationship." A referral service

20070S0359B0395 - 3 -
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offered by a real estate conpany, nortgage conpany, law firm

i ndi vi dual agent, attorney or other sinmlar entity or individual

when a licensee is recommended over other |icensees in exchange

for any direct or indirect consideration therefore, including,

without limtation, the paynent of a fee, or where in

consideration of a |licensee advertising produced by or for a

person in consideration for recommendati ons or referrals to

undert ake hone i nspecti ons.

"Residential dwelling." A structure consisting of at | east

one, but not nmore than four, units, each desi gned for occupancy

by a single fanmly, whether the unit or units are occupi ed or

unoccupi ed.

(b) Index of other definitions.--The following is a
nonexcl usive list of other definitions applying to this chapter
and the sections in which they appear:

"Agent." Section 7102 (relating to definitions).

"Agreenment of transfer.” Section 7102 (relating to

definitions).

"Buyer." Section 7102 (relating to definitions).
“"Material defect." Section 7102 (relating to definitions).
"Residential real estate transfer.” Section 7103 (relating

to application of part).
"Seller." Section 7102 (relating to definitions).
Section 2. Title 68 is anended by addi ng sections to read:

8§ 7504. 1. Pennsyl vani a Board of Hone | nspectors.

(a) Establishnent.--The Pennsyl vani a Board of Hone

| nspectors is established to conduct business affairs under the

Bur eau of Professional and Occupational Affairs. The purpose of

the board shall be to adm ni ster and enforce the provisions of

this chapter, pronpte initiatives to protect consuners of hone

20070S0359B0395 - 4 -
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i nspecti on services, create guidelines for the devel opnent of

hi gh-1evel skills in hone i nspectors and encourage the presence

of a viable home inspection industry within this Commonweal t h.

(b) Conposition.--The board shall be conposed of seven

menbers who nust be full-tine residents of this Comonweal th and

appoi nted by the Governor in accordance with the foll ow ng

requi renents:

(1) For purposes of the initial appointnents, five of

t he nmenbers nust:

(i) Be actively engaged in perform ng hone

i nspections in this Commpnweal th for no | ess than five

vears i nmmedi ately precedi ng the nenber's appoi ntnent to

t he boar d.

(ii) Have conpleted no |l ess than 100 fee-paid

i nspecti ons per year over the five years i nmedi ately

pr ecedi ng appoi ntment to the board.

(iii) Denpnstrate that they have passed a witten

exam nati on adm ni stered by a nati onal exan nati on

organi zation that conplies with the standards established

by this chapter.

A board nenber who beconmes a hone i nspector shall obtain the

requisite license in accordance with this chapter, before or

on the six-nonth anniversary of the effective date of this

section. |If a board nenber does not obtain the requisite

li cense on or before such date, the board nenber shall be

consi dered to have resigned fromthe board on the six-nonth

anni versary of the effective date of this section, and the

Governor shall fill the vacancy in accordance with this

section. Thereafter, the home i nspector nenbers nust be

li censed prior to their appoi ntnents.
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(2) One person shall represent the public at | arge and

shall not be associated with the hone i nspecti on, hone

building or real estate busi ness other than as a consuner.

Thi s nenber shall be appointed by the Governor but shall not

be selected froma subnmtted |ist of nanes.

(3) ©One person shall be the Conm ssi oner of the Bureau

of Professional and Occupational Affairs or his desi gnee.

(c) Menber selection and service. - -

(1) Appointnent of the initial menbers conprising the

board shall begin on the three-nonth anni versary of the

effective date of this section, and their respective terns

shal|l be staqggered, as foll ows:

(i) Three nmenbers for a termof three years.

(ii) Two nenbers for a termof two years.

(iii) Two nenbers for a termof one year

(2) Except as provided in paragraph (1), all board

menbers shall serve a termof three years, and no nmenber

shall serve for npbre than three consecutive terns.

(3) The Governor may renpve a board nenber at any tine

for inconpetence, neglect of duty or unprofessi onal conduct.

(4) |If a vacancy occurs in the nmenbership of the board,

the Governor shall appoint an individual to serve for the

remai nder of the unexpired termwho has like qualifications

requi red of the nenber who created the vacancy.

(5) Each year the board shall el ect a nenber as

chai rperson and vi ce chairperson. The chairperson and vi ce

chai rperson shall serve in their respective capacities for no

nore than one year consecutively and until a successor is

el ected. The chai rperson shall preside at all neetings at

whi ch the chairperson is present. The vice chairperson shal

20070S0359B0395 - 6 -



1 preside at neetings in the absence of the chairperson and

2 shal |l performother duties as the chairperson directs. If the
3 chairperson_and vice chairperson are absent froma neeting of
4 t he board when a quorum exists, the nenbers who are present

5 may elect a presiding officer who shall serve as acting

6 chairperson until the conclusion of the neeting or until the
7 arrival of the chairperson or vice chairperson at the

8 neeting, whichever occurs first.

9 (6) The board shall neet at |east quarterly each

10 cal endar year at the call of the chairperson or the witten
11 request of a majority of the nmenbers of the board. The

12 chairperson shall establish the date, tine and place for each
13 neeting. A majority of the current nenbers of the board shal
14 constitute a quorum The affirmative vote of a majority of

15 t he menbers appointed to the board shall be necessary for the
16 board to take official action.

17 (7) Each nmenber of the board shall serve on a voluntary
18 basis but shall be entitled to reinbursenent for traveling

19 expenses and ot her expenses actually incurred in connection
20 with the nenber's duties as established under this chapter.
21 § 7504.2. Licensure of hone inspectors by board.
22 (a) Powers of board.--The board, through the pronul gation of
23 admnistrative rules and requl ations, shall:
24 (1) Establish the requirenents for and prescribe the
25 formof |icenses, applications and other docunents that are
26 required for hone inspectors to be |icensed under this
27 chapter.
28 (2) Gant, deny, suspend and revoke approval of
29 exam nations and courses of study regardi ng hone inspections;
30 establish standards for continuing hone inspection education,

20070S0359B0395 - 7 -
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including, without linmtation, the subject natter and content

of courses of study and the sel ection of instructors; and

approve ot her equi val ent educati onal prograns and establish

procedures for the i ssuance of credit upon satisfactory proof

of the conpl eti on of these prograns.

(3) |Issue, deny, suspend and revoke licenses in

accordance with this chapter

(4) Establish and maintain a current |list of hone

i nspectors who are reqistered or licensed. The |list shall be

avai l abl e for public inspection, including by el ectronic

(5) Establish and maintain a current |list of national

honme i nspectors associ ati ons approved by the board as neeting

the requirenments of this chapter. Any national hone

i nspectors associ ati on approved by the board nust provide the

board initially, and upon request, with a list of its nmenbers

in this Commonweal th. Once approved, the associ ati on shal

notify the board within 30 days when any of its nenbers in

this Commonwealth fail to maintain their nmenbership in the

associ ation or are otherwi se not in conpliance with the rul es

of the associ ati on.

(6) Investigate conplaints concerning |licensees or

persons the board has reason to believe should be |icensees,

i ncl udi ng conpl ai nts concerning failure to conply with this

chapter or adm ni strative regul ati ons pronul gated under this

chapter and, when appropriate, take action in accordance with

this chapter

(7)) Bring actions in the nane of the Commpbnweal th in an

appropriate court in order to enforce conpliance with this

chapter or the admi nistrative requl ati ons pronul gat ed under

20070S0359B0395 - 8 -
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this chapter

(8) Establish |licensure fees in an anount determ ned by

the board that are reasonably necessary and appropriate for

enf or cenent .

(9) Inspect the records of a |licensee in accordance with

adm ni strative requl ati ons pronul gated by the board.

(10) Conduct or designate a nenber or other

representative to conduct public hearings on any matter for

which a hearing is requi red under this chapter and exercise

all powers granted under this section.

(11) Adopt a seal containing the words "Pennsyl vani a

Board of Hone | nspectors" and, through the board's secretary,

certify copies and authenticate all acts of the board.

(12) Use board nmenbers, consultants and other persons to

enter into contracts and to authori ze expenditures that are

reasonably necessary or appropriate to adnini ster and enforce

this chapter and admi ni strative reqgul ati ons pronul gat ed under

this chapter

(13) Establish continuing education requirenents of not

| ess than 16 hours annually for |licensees in accordance with

this chapter

(14) WMaintain the board's office, files, records and

property in the Gty of Harri sburg.

(15) Require all fee-paid hone inspections to be

conducted in accordance with the standards of practice of

boar d- appr oved nati onal hone i nspecti on associ ati ons.

(16) Establish standards of practice for |icensees.

(17) Devel op a nodel hone i nspection contract neeting

the provisions of this chapter and encourage |licensees to use

the nodel contract.

20070S0359B0395 - 9 -



1 (18) Create guidelines for nentoring prograns_and

2 approved training facilities established pursuant to the

3 requirenents of section 7506 (relating to required

4 contractual provisions regardi ng hone inspections).

5 (19) Exercise all other powers specifically conferred on
6 t he board under this chapter.

7 (20) Pronulgate rules and requlations to carry out the
8 effective adm nistration and the requirenents of this

9 chapter.

10 (b) Examination requirenent.--To be eligible for a license
11 as a hone inspector in this Commonweal th, an applicant nust pass
12 a valid, reliable exam nation. This exami nation shall:

13 (1) Test conpetence in _hone inspection practice.

14 (2) Be devel oped pursuant to accepted psychonetric

15 standards pronul gated by the Anmerican Educati onal Research
16 Associ ation's "Standards for Educational and Psychol ogi cal
17 Testing"; the Equal Enpl oynment Opportunity Conmi ssion's

18 "Uni form Guidelines for Enpl oyee Sel ection Procedures”; the
19 Cvil Rights Act of 1964 (Public Law 88-352, 78 Stat. 241);
20 the Arericans with Disabilities Act of 1990 (Public Law 101-
21 336, 104 Stat. 327); and simlar applicable standards.
22 (3) Be administered and proctored by an approved and
23 recogni zed testing organi zation at a physical l|location to
24 ensure both the security and integrity of the examn nation.
25 § 7504.3. Support of board by bureau.
26 The bureau shall provide the board wth:
27 (1) derical or other assistants, including
28 i nvestigators, necessary for the proper perfornmance of the
29 board's duti es.
30 (2) A place to hold board neetings and hearings.

20070S0359B0395 - 10 -



1 (3) Ofice equipnent and office space for board records,
2 staff and other effects necessary to carry out the

3 requirenents of this chapter

4 8§ 7504.4. 1ncone_and expenditures of board.

5 (a) Establishnent of revolving fund.--There is hereby

6 established in the State Treasury a revolving fund for the use
7 of the board.

8 (b) Deposits in fund.--Al fees and other noney received by
9 the board in accordance with this chapter shall be deposited in
10 the revolving fund. No part of this revolving fund shall revert
11 to the CGeneral Fund.

12 (c) Use of fund.--The reinbursenent of the board' s expenses
13 shall be paid fromthe revolving fund.

14 § 7504.5. Licensure of hone inspectors.

15 (a) Hone inspector license application.--A person applying
16 for a license as a hone inspector shall apply on a witten,

17 notarized formprescribed and provided by the board. Supporting
18 and other required docunents may be subnmitted by other neans as
19 prescribed by the board. The applicant shall pay the applicable
20 licensing fee established by the board.
21 (b) Licensing requirenents.--The board shall establish, from
22 tine to tinme, rules and regulations pertaining to the Iicensure
23 of hone inspectors but in any event shall require that a hone
24 inspector be a nmenber, in good standing, of a board-approved
25 national hone inspection association.
26 (c) Denial of license.--The board shall deny a license to
27 any applicant who fails to:
28 (1) furnish evidence satisfactory to the board, show ng
29 t hat the individual:
30 (i) is at least 18 years of age;

20070S0359B0395 - 11 -
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(ii) (A) bhas graduated from hi gh school, earned a

Pennsyl vania or other state's general educati onal

devel opnent di pl oma; or

(B) has actively worked wi thin the busi ness of

honme i nspection for a mininmumof five years; and

(iii) neets other criteria established by the board.

(2) wverify the informati on submtted on the approved and

notari zed application forni or

(3) conplete a board-approved traini ng program or course

of study involving the performance of hone i nspections and

pass a valid exam nati on prescri bed or approved by the board,

where such study program shall be for no | ess than 120 hours

of instruction and include no | ess than 40 hours of actual

in-field training.

(d) VWaivers noving from another jurisdiction.--The |licensing

requi renents for a hone i nspector may be wai ved for a person who

noves to this Commonweal th from another jurisdiction, and the

person nay be granted a |license as a hone inspector if the

person neets all of the foll owi ng requirenents:

(1) The other jurisdiction grants the sane privileges to

|i censees of Pennsyl vania as the Commonweal th grants to

| i censees of that other jurisdiction.

(2) The person is licensed in the other jurisdiction.

(3) The licensing requirenents of the other jurisdiction

are substantially sinmlar to the requirenents of this

(4) The person provides a notarized statenent that the

person has studied, is famliar with and will abide by the

provi sions of this chapter and the adm ni strati ve regul ati ons

pronul gat ed by the board.

20070S0359B0395 - 12 -
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(e) Advertising without |license.--An individual shall not

advertise nor claimto be a |licensee and shall not conduct hone

i nspecti on services for conpensation without first obtaining a

li cense i ssued by the board.

(f) Omership of licenses.--All |licenses i ssued by the board

shall remain the property of the board.

(g) Information change notification.--A licensee shal

notify the board within 30 days of any change of:

(1) nane;

(2) nane under which the |icensee conducts busi ness;

(3) business address; or

(4) | apse, change or cancell ati on of insurance cover age.

(h) License renewal.--A licensee may renew the license in

accordance with the rules and requl ati ons pronul gated by the

board whi ch shall include the foll owi ng provi sions:

(1) The hone inspector shall furnish evidence show ng

successful conpletion of the continui ng educati on

requi renents of this chapter, pay the renewal fee established

by the board and show proof of professional liability

i nsurance as required by section 7509 (relating to liability

i nsurance).

(2) The board shall send a renewal notice to each

li censee at | east 60 days prior to the expiration of the

li cense. The notice shall informthe |icensee of the need to

renew and the requi renent to submt an application and to pay

the renewal fee. If the board fails to send the noti ce of

expiration within such tine period, the |licensee shall not be

subject to a sanction for failure to renew. |If the board

| ater sends the renewal notice to the |licensee, the |icensee

must subnit a conpl ete application and renewal fee to the

20070S0359B0395 - 13 -



1 board within 45 days of the receipt of the renewal notice or
2 be subject to a sanction for failure to renew.

3 (3) Renewal fees shall be paid with a draft, noney

4 order, cashier's check, certified or other personal check,

5 or, if paynent is nade in person, the paynent nmay be nade in
6 cash. If the board receives an uncertified personal check for
7 the renewal fee and if the check does not clear the bank, the
8 board may refuse to renew the |icense.

9 (4) Before the end of each |license period, the licensee
10 shal |l conplete the continuing education required by the

11 board.

12 (i) Inactive licenses.--The board may, through the

13 pronulgation of rules and requl ations:

14 (1) Establish an inactive license for licensees who do
15 not actively perform hone inspections but wish to naintain
16 the Iicense. This inactive status shall not exceed a term of
17 three years.

18 (2) Reduce license and renewal fees for inactive

19 licenses.
20 (3) Waive the insurance requirenents established in
21 section 7509 for inactive licenses except that the inactive
22 i censee nust maintain insurance tail coverage for the first
23 year of inactivity.
24 § 7504.6. Nonresident hone inspectors.
25 (a) Nonresident |icensing.--A nonresident individual who the
26 board determnes neets the requirenents of this chapter and
27 files a witten consent nmay be |licensed as a hone inspector.
28 (b) Nonresident consent form--A nonresident applicant shal

29 file with the board a witten and notari zed consent stating

30 that, if licensed:

20070S0359B0395 - 14 -
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(1) The applicant agrees to the comencenent of any

action arising out of the conduct of the applicant's busi ness

in this Commpobnwealth in the county in which the events @i ving

rise to the cause of acti on occurred.

(2) The applicant:

(i) aqgrees to provide to the board the nane and

address of an agent to receive service of process in this

Commponweal th; or

(ii) consents to the board acting as the applicant's

agent for the purpose of receiving service of process if:

(A) an agent's nanme and address have not been

filed with the board or the agent's nane and address

on file with the board are incorrect; and

(B) the applicant agrees that service of process

in accordance with the Pennsyl vania Rul es of C vil

Procedure is proper service and subjects the

applicant to the jurisdiction of Pennsyl vani a courts.

8 7504.7. Continui ng educati on of hone i nspectors.

The board shall pronul gate rul es and requl ati ons concer ni ng

the conti nui ng education required for the renewal of a hone

i nspector |icense and shall:

(1) Establish procedures for approving organi zati ons

t hat provide continui ng educati on.

(2) Prescribe the content, duration and organi zati on of

conti nui ng educati on courses that contribute to the

conpet ence of hone i nspectors.

8 7504. 8. Regi stration or |licensing of hone inspectors by

political subdivisions.

No agency or political subdivision of this Conmbnweal th,

ot her than the board, shall inpose the foll owing on individuals

20070S0359B0395 - 15 -
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li censed under this chapter:

(1) A reqgistration or licensing requirenent for

conducti ng hone i nspecti ons.

(2) A license fee to obtain any |l ocal |icense, except

that this prohibition shall not prevent any | ocal gover nnent

frominposi ng an occupational |icense tax on any person

operating as a hone inspector within the jurisdiction of the

| ocal gover nnent.

8 7504. 9. Di sci pli nary proceedi ngs by board.

(a) Disciplinary actions.--The board shall take disciplinary

acti on agai nst or inpose sanctions on a licensee for failing to

conply with any provision of this chapter or any rul es and

requl ati ons pronul gated to carry out this chapter as foll ows:

(1) The board may sunmmarily suspend a license for up to

90 days before a final adjudication or during an appeal of

the board's deternmination if the board finds that the

li censee represents a clear and i medi ate danger to the

public's health, safety, financial interest or to property if

allowed to perform hone i nspections. The sunmary suspensi on

may be renewed at a hearing before the board for up to 90

days.
(2) |If the board:

(i) Determnes that an individual is not |icensed

under this chapter and is engaged in or believed to be

engaged in activities for which a license is required

under this chapter, then the board shall issue an order

to that individual requiring the individual to show cause

why the individual should not be ordered to cease and

desist fromthe activities. The show cause order shal

set forth a date, tine and place for a hearing at which

20070S0359B0395 - 16 -
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the individual shall appear and show cause why the

i ndi vi dual shoul d not be subject to |licensing under this

(ii) After a hearing, determnes that the activities

in which the individual is engaged are subject to

li censure under this chapter, the board nay i ssue a cease

and desi st order that identifies the individual and

descri bes activities that are the subject of the order.

(3) A cease and desist order issued under this section

shall be enforceable in the Commonweal th Court.

(b)Y Violations of chapter.--An individual is in violation of

this chapter when the individual conmts any of the foll ow ng:

(1) Perforns or offers to perform honme i nspections for

conpensation wi thout being |licensed as a hone i nspector and

w t hout being exenpt fromlicensure under this chapter.

(2) Presents as the individual's own |icense, the

| i cense of another.

(3) Intentionally gives false or materially m sl eadi ng

information to the board or to a board nenber in connection

with a licensing matter.

(4) | npersonates another |icensee.

(5) Uses an expired, suspended, revoked or an ot herw se

restricted |icense.

(c) Fee or conpensation.--The board shall add to any penalty

i nposed the anpunt of any fee or other conpensati on earned by

the individual in the conm ssion of the violation. Each

transaction i nvol ving an unaut hori zed activity as described in

this chapter shall constitute a separate viol ation

(d) Legal advice.--The Departnent of State shall act as the

| egal adviser for the board and provide any | egal assi stance
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necessary to carry out this chapter.

(e) Revocation or suspension of |license.--The board shal

adopt provisions to revoke or suspend a |license pendi ng

i nvestigation for any of the foll ow ng:

(1) A conviction in any jurisdiction of a ni sdeneanor

i nvolving noral turpitude or of a felony. A plea of nolo

contendere shall be considered a conviction.

(2) An action denonstrati ng untrustworthiness,

i nconpet ence, di shonesty, gross negli gence, nateri al

m srepresentation, fraud or unethical conduct in any dealings

subject to the provisions of this chapter or the rul es and

requl ati ons pronul gated by the board.

(3) Use of advertising or solicitation that is fal se,

m sl eadi ng or ot herwi se deened unpr of essi onal by the board.

Al adverti senents, contracts, correspondence and ot her

docunents utilized by a hone i nspector shall promnm nently

i ncl ude the hone i nspector's nane and reqi strati on nunber as

a licensee according to this chapter.

(4) Habitual or excessive use of intoxicants or ill egal

(5) Failure to supervi se adequately and i n accordance

with rul es governing direct supervision an unlicensed

i nspector perform ng hone i nspecti ons under the supervision

of the |licensed hone i nspector.

(6) Any other reason deened necessary by the board.

Section 3. Sections 7505(b) and (c) and 7506 of Title 68 are

anended to read:

§ 7505. Consuner renedies.

* * %

(b) Prohibited acts.--Any of the foll ow ng acts engaged in
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by a hone inspector, an enployer of a hone inspector or another
busi ness or person that controls or has a financial interest in
t he enpl oyer of a hone inspector shall be deened to be an unfair
or deceptive act or practice as defined by section 2(4) (i)
through (xxi) of the Unfair Trade Practices and Consumer
Protection Law
(1) Performng or offering to performfor an additional
fee any repairs to a structure with respect to which the hone
i nspector, the enployer of the home inspector or such other
busi ness or person has prepared a hone inspection report
within the preceding 12 nonths, except that this paragraph
shall not apply to renediation for radon or wood destroying
i nsects.
(2) Inspecting for a fee any property in which the hone
i nspector, the enployer of the home inspector or such other
busi ness or person has any financial interest or any interest
in the transfer of the property, including, wthout

limtation, engaging in a pay-to-play schene in which the

honme i nspector pays or receives a direct or indirect

consi deration for receiving | eads toward provi di ng hone

i nspection services, or receipt of a comm ssion as an agent,

unl ess the financial interest or interest in the transfer of
the property is disclosed in witing to the buyer before the
home inspection is perforned and the buyer signs an

acknow edgnent of receipt of the disclosure.

(3) Ofering or delivering any comm ssion, referral fee
or kickback to the seller of the inspected property or to an
agent for either or both of the seller and the buyer for the
referral of any business to the honme inspector, the enployer

of the home inspector or such other business or person.

20070S0359B0395 - 19 -
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(4) Accepting an engagenent to performa home inspection
or to prepare a hone inspection report in which the
enpl oynment itself or the fee payable for the inspectionis
contingent upon the conclusions in the report, preestablished
or prescribed findings or the closing of the transaction.

(5) Participation, by any real estate broker or agent,

directly or indirectly, in a pay-to-play schene in which the

honme i nspector pays or receives a direct or indirect

consi deration for receiving | eads toward provi di ng hone

i nspecti on services.

(6) When there is a hone warranty conpany which is

whol ly or appreciably owned or affiliated with a real estate

br oker age conpany, failing to disclose to the consunmer such

affiliation prior to contracting with the consuner for hone

i nspecti on services.

[(c) Exception.--A honme warranty conpany that is affiliated
with or retains the hone inspector does not violate subsection
(b) if the home warranty conpany perforns repairs pursuant to
cl ai rs made under a home warranty contract. ]

* %k
8§ 7506. Required contractual provision regardi ng honme

i nspecti ons.

Except as provided in this section, a provision of an
agreenent of transfer regarding the right of the buyer to obtain
a hone inspection report and providing for the consequences, if
any, shall provide that the home inspection be perforned by a
licensee. [full nmenber in good standing of a national hone
i nspection association in accordance with the ethical standards

and code of conduct or practice of that association, provided

that a home inspection performed by a person who has not
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attained full nenbership in a national honme inspection
association satisfies the requirements of this section if the
person is:

(1) Vlicensed or registered as a professional engineer
under the act of May 23, 1945 (P.L.913, No.367), known as the
Engi neer, Land Surveyor and Geol ogi st Regi stration Law,

(2) licensed or registered under the act of Decenber 14,
1982 (P.L.1227, No.281), known as the Architects Licensure
Law, or

(3) supervised by a full menber in good standing of a
nati onal hone inspection association who agrees to be
responsi bl e for the hone inspection report by signing the
report.]

A hone inspection perforned by a person who has not attai ned

li censure satisfies the requirenents of this section if the

person is directly supervised by a |licensee who agrees to be

responsi ble for the hone i nspection by signing the report.

Section 4. Section 7507 of Title 68 is anmended by adding a
subsection to read:

§ 7507. Contracts with honme inspectors.

* * %

(c) Information brochure.--At the tine of the signing of the

first witten contract to purchase, a real estate broker or

sal esperson shall distribute an i nformati onal brochure,

publ i shed by the board, educating the consuners about the hone

i nspecti on process and this chapter and providi ng the consuner

with directions on howto find a |licensed hone i nspector.

Section 5. Section 7509(a) of Title 68 is anmended and the
section is anended by addi ng a subsection to read:

§ 7509. Liability insurance.
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(a) [Required insurance.--A hone inspector shall maintain
i nsurance agai nst errors and om ssions in the performance of a
home inspection and general liability, with coverages of not
| ess than $100, 000 per occurrence and $500, 000 in the aggregate

and wi th deductibles of not nore than $2,500.] Professional

liability coverage.--Every |licensee who i s engaged in hone

i nspecti ons shall secure, maintain and file with the Secretary

of State proof of a certificate of liability coverage, which

terns and conditions shall be deternined by the Secretary of

State in consultation with the board. Every proof of liability

coverage required to be filed with the Secretary of State shal

provi de that cancell ati on or nonrenewal of the policy shall not

be effective unless and until at | east ten days' notice of

i ntention to cancel or nonrenew has been received in witing by

the Secretary of State.

* * %

(c) Al required i nsurance coverage shall:

(1) Be issued by an i nsurance conpany or other | egal

entity authorized to transact insurance business in this

Commpnweal t h.

(2) ldentify the Commonweal th as an additi onal i nsured.

(3) Provide that cancell ati on and nonrenewal of the

i nsurance policy is not effective until the board recei ves no

| ess than ten days' prior witten notice of the expirati on or

earlier term nation. Hone inspectors shall direct their

i nsurance conpany to send a notice of cancellation directly

to the board.

(4) Contain any other terns and conditi ons establi shed

by the board.

Section 6. Section 7510 of Title 68 is anended to read:
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§ 7510. Reliance by buyer.

(a) Reliance.--A buyer shall be entitled to rely in good

faith, w thout independent investigation, on a witten
representation by a honme inspector that the home inspector is[:
(1) Vlicensed or registered as a professional engineer
under the act of May 23, 1945 (P.L.913, No.367), known as the
Engi neer, Land Surveyor and Geol ogi st Regi stration Law,
(2) licensed or registered under the act of Decenber 14,
1982 (P.L.1227, No.281), known as the Architects Licensure
Law, or
(3) a full nmenber in good standing of a national hone
i nspection associ ation. ]

li censed to conduct hone inspections in this Commbnweal t h.

(b) Display of |license nunber.--The hone i nspector shal

di splay his assigned |icense nunber on all pronotional,

mar keti ng and advertising naterials provided to the general

(c) License requirenent.--No person shall conduct a hone

i nspection or represent a qualification to conduct a hone

i nspecti on for conpensati on unless that person is |licensed as a

honme i nspector under this chapter.

(d) Business entities.--A business entity nmay not:

(1) provide or offer to provide hone i nspecti on services

unl ess each of the hone i nspectors enpl oyed by the busi ness

entity satisfies all the requirenments of this section; or

(2) use, in connection with the name or signature of the

busi ness entity, the title "hone inspector" to describe the

busi ness entity's servi ces unl ess each hone i nspector

enpl oyed by the business entity satisfies all the

requi renents of this chapter
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Section 7. Section 7511 of Title 68 is anmended by adding a
subsection to read:

§ 7511. Penalties.

* * %

(c) Unauthorized practice.--Any person subject to an

adm ni strative order issued by the board directing the cessation

of any activity for which a license is required or suspendi ng or

revoking a license previously issued and who directly or

i ndirectly:

(1) engages in the business of hone inspection;

(2) holds hinself out to the public as being able to

engage i n the busi ness of hone inspection without a |icense;

(3) engages in the busi ness of honme i nspection after

having his |icense revoked or suspended; or

(4) wthout a license to engage in the busi ness of hone

i nspection, directly or indirectly enploys, pernmts or

aut hori zes an unlicensed person to engage in the busi ness of

honme i nspecti on;

commts a summary offense and on the first conviction thereof

shall be sentenced to pay a fine of not nore than $1, 000, or,

upon a second or subsequent conviction thereof, shall be

sentenced to pay a fine of not nore than $2,500. Each viol ati on

of this chapter shall be deened a separate offense.

Section 8. For one year fromthe effective date of this
section, an applicant who neets all of the requirenents of 68
Pa.C.S. Ch. 75 and this section may be |licensed as a hone
i nspector without having to conplete a board-approved training
program or course of study involving the performance of hone
i nspections. The applicant nust:

(1) Be at least 18 years of age.
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1 (2) Have graduated from hi gh school or earned a

2 Pennsyl vani a or other state's general educational devel opnent
3 di pl ona.

4 (3) Have passed a witten exam nation to test conpetence
5 i n honme inspection practice that was devel oped pursuant to

6 accepted psychonetric standards and was adm ni stered and

7 proctored by an approved and recogni zed testing organization
8 at a physical location to ensure both the security and the

9 integrity of the exam nation.
10 (4) Have conpleted no |l ess than 100 fee-paid inspections
11 per year over the five years i medi ately preceding.
12 (5) Furnish evidence showi ng successful conpletion of
13 not | ess than 16 hours of verifiable continuing education
14 during the past year.
15 (6) Show proof of professional liability insurance
16 consistent with 68 Pa.C. S. § 75009.
17 Section 9. This act shall take effect in 120 days.
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