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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for weapons or

i npl enents for escape and for contraband; and nmaking a

conform ng anendnent .

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 5122 and 5123 of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

§ 5122. Weapons [or inplements for escape], inplenents of

escape or dangerous nmterial .

(a) Ofenses defined.--
(1) [A person commits a m sdeneanor of the first] An

i ndividual conmts a felony of the second degree if he

[unlawful |y introduces within a detention facility,
correctional institution or nmental hospital, or unlawfully
provi des an inmate thereof with any weapon, tool, inplenent,

or other thing] delivers to a confined person a weapon,

i mpl enent of escape, dangerous material or other item which
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may be used for escape.

(2) [An inmate] A confined person commts a [m sdeneanor

of the first] felony of the second degree if he [unlawfully

procures, makes or otherw se provides hinself with, or
unlawful Iy has in his possession or under his control, any

weapon, tool, inplenent or other thing] possesses a weapon,

i mpl enent of escape, dangerous material or other item which

may be used for escape.
(b) [Definitions.--

(1) As used in this section, the word "unlawful | y" means
surreptitiously or contrary to law, regulation or order of
t he detaining authority.

(2) As used in this section, the word "weapon" neans any
i npl enent readily capable of |ethal use and shall include any
firearm anmunition, knife, dagger, razor, other cutting or
st abbi ng i npl ement or club, including any item which has been
nodi fied or adopted so that it can be used as a firearm
ammuni tion, knife, dagger, razor, other cutting or stabbing
i npl enment, or club. The word "firearnt includes an unl oaded
firearmand the unassenbl ed conponents of a firearm]

Definitions.--As used in this section, the foll ow ng words and

phrases shall have the neani ngs given to themin this

subsecti on:

"Confined person." An individual comm tted pursuant to a

court order to a correctional institution, nental hospital,

vout h devel opnent center, youth forestry canp or other facility

for the detention or incarceration of individuals pursuant to a

court order, regardl ess of whether the individual is tenporarily

absent due to nedical treatnent, transportation, court

appearance or other reason for a tenporary absence.
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"Dangerous material." Any incendiary nmaterial or device,

hi ghly flammabl e or caustic |liquid, explosive, bullet or other

material readily capable of causing death or serious bodily

injury.

"Delivers." The transfer of a weapon, inplenent of escape or

dangerous material to a confined person in a correctional

institution, nental hospital, youth devel opnent center, youth

forestry canp or other facility for the detention or

i ncarceration of individuals pursuant to court order, building

appurtenant thereto or any other place. The termi ncl udes taking

or introduci ng a weapon, i nplenent of escape or dangerous

material into a correctional institution, nental hospital, youth

devel opnent center, youth forestry canp or other facility for

the detention or incarceration of individuals pursuant to court

order, or building appurtenant thereto, on | and granted to,

owned by or | eased by the Commonwealth or a political

subdivision that is related to the confi nenent of persons. The

termincludes putting a weapon, inplenent of escape or danger ous

material in a place where it may be obtai ned by a confined

"I npl enent of escape." A tool, inplenent, device, equipnent

or other itemthat can facilitate, aid or conceal an escape or

attenpted escape by a confi ned person.

"Weapon." An inplenent readily capable of |ethal use,

including any firearm knife, dagger, razor, other cutting or

st abbi ng i mpl enent or club. The termincludes any item whi ch has

been nodified or adapted so that it can be used as a firearm

kni fe, dagger, razor, other cutting or stabbing inplement or

cl ub. For purposes of this definition, the term"firearnt

i ncl udes an unl oaded firearm or the unassenbl ed conponents of a
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firearm
§ 5123. Contraband.
(a) Controlled substance contraband to confined persons

prohi bited.--[A person] An _individual conmits a felony of the

second degree if he [sells, gives, transmts or furnishes to any
convict in a prison, or inmate in a nental hospital, or gives
away in or brings into any prison, nmental hospital, or any
bui | di ng appurtenant thereto, or on the |and granted to or owned
or | eased by the Commonweal th or county for the use and benefit
of the prisoners or inmates, or puts in any place where it may
be secured by a convict of a prison, inmate of a nental

hospital, or enployee thereof, any] delivers a controlled
substance included in Schedules |I through V of the act of Apri

14, 1972 (P.L.233, No.64), known as The Control |l ed Substance,

Drug, Device and Cosnetic Act, to a confined person or enpl oyee

of a correctional institution, nmental hospital, youth

devel opnent center, youth forestry canp or other facility for

the detention or incarceration of individuals pursuant to court

order, (except the ordinary hospital supply of the [prison or

mental hospital] correctional institution, nental hospital,

vout h devel opnent center, youth forestry canp or other facility

for the detention or incarceration of individuals pursuant to

court order) without a witten permt signed by the physician of

such institution, specifying the quantity and quality of the
subst ance which may be furnished to [any convict, innmate, or

enpl oyee in the prison or nmental hospital,] the confined person,

the nane of the [prisoner, inmate, or enployee for whom]

confined person and the tinme when the sanme may be furnished[,

whi ch permt shall be delivered to and kept by the warden or

superintendent of the prison or nental hospital].
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(a.1) Mandatory mninmum penalty.--[Any person]

(1) An individual convicted of a violation of subsection

(a) shall be sentenced to a m ni mum sentence of at |east two
years of total confinenent, notw thstandi ng any other
provision of this title or any other statute to the contrary.
Not hing in this subsection shall prevent the sentencing court
frominposing a sentence greater than that provided in this
subsection, up to the maxi mum penalty prescribed by this
title for a felony of the second degree. There shall be no
authority in any court to i npose on an offender to which this
subsection is applicable any | esser sentence than provided
for in subsection (a) or to place such offender on probation
or to suspend sentence. Sentencing guidelines pronul gated by
t he Pennsyl vani a Conm ssion on Sentencing shall not supersede
t he mandatory sentences provided in this subsection. If a
sentencing court refuses to apply this subsection where
appl i cabl e, the Commonweal th shall have the right to
appel l ate review of the action of the sentencing court. The
appel l ate court shall vacate the sentence and remand t he case
to the sentencing court for inmposition of a sentence in
accordance with this subsection if it finds that the sentence
was i nmposed in violation of this subsection.

(2) Nothing in this subsection shall be construed to

precl ude prosecution for a nore serious violation of The

Control | ed Substance, Drug, Device and Cosnetic Act.

(a.2) Possession of controlled substance contraband by

[Tnmate] a confined person prohibited.--[A prisoner or inmate] A

confined person conmts a felony of the second degree if he

unlawful ly has in his possession or under his control any

controll ed substance in violation of section 13(a)(16) of The
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Control |l ed Substance, Drug, Device and Cosnetic Act. For
pur poses of this subsection, no anbunt shall be deened de
mnims

(b) Mney to inmates prohibited.--[A person] An_individual

commts a m sdenmeanor of the [third] first degree if he [gives

or furnishes noney to any inmate confined in a State or county]

delivers noney to an innate conmtted to a correctional

institution as defined in section 501 (relating to definitions),

provi ded notice of this prohibition is adequately posted at the

institution. [A person] An_individual may, however, deposit

noney with the superintendent, warden, or other authorized
i ndividual in charge of a [State or county] correctional
institution for the benefit and use of an inmate confined
t herein, which shall be credited to the inmate's account and
expended in accordance with the rules and regul ati ons of the
institution. The person meking the deposit shall be provided
with a witten receipt for the anmobunt deposited.

(c) [Contraband other than controlled substance.--A person]

O her contraband. --An individual conmts a m sdeneanor of the

first degree if he [sells, gives or furnishes to any convict in
a prison, or inmate in a nental hospital, or gives away in or
brings into any prison, nmental hospital, or any building
appurtenant thereto, or on the land granted to or owned or

| eased by the Commonweal th or county for the use and benefit of
the prisoners or inmates, or puts in any place where it may be
secured by a convict of a prison, inmate of a nental hospital,

or enpl oyee thereof,] delivers to a confined person:

(1) any kind of spirituous or fernmented |iquor, poison
or nedicine [or poison] (except the ordinary hospital supply

of the [prison or nental hospital] correctional institution,

20070S0151B0095 - 6 -
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mental hospital, youth devel opnent center, youth forestry

canp or other facility for the detention or incarcerati on of

i ndi vidual s pursuant to court order) without a witten permt

signed by the physician of such institution, specifying the
gquantity and quality of the substance which may be furnished
to [any convict, inmate or enployee in the prison or nental

hospital, the nane of the prisoner, inmate or enpl oyee for

whom ] the confined person, the nane of the confined person
and the tinme when the sanme nay be furnished[, which permt
shall be delivered to and kept by the warden or

superi ntendent of the prison or nental hospital.]; or

(2) an unauthorized itemthat is readily capabl e of

concealing a controll ed substance contraband, weapon,

dangerous nmaterial, tel econmuni cati ons devi ce, inplenent of

escape or other item which may be used for escape.

degree if, without the witten perm ssion of superintendent,
war den or ot herw se authorized individual in charge of a
correctional institution, prison, jail, detention facility or
mental hospital, he sells, gives or furnishes to any [inmate]

confined person in a correctional institution, prison, jail,

detention facility or mental hospital, or any building
appurtenant thereto, or puts in any place where it may be

obtained by [an inmate] a confined person of a correctional

institution, prison, jail, detention facility or nental
hospital, any tel econmuni cation devi ce.

(c.2) Possession of tel econmunication devices by [innates]

confined persons prohibited.--[An inmate] A confined person in a

correctional institution, prison, jail, detention facility or

20070S0151B0095 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

mental hospital, or any building appurtenant thereto, comrts a
m sdeneanor of the first degree if he has in his possession any
t el ecomruni cati on device without the witten permssion of the
superi ntendent, warden or otherw se authorized individual in
charge of a correctional institution, prison, jail, detention
facility or nental hospital

(c.3) Possession of noney or other contraband by a confined

person. --A confined person commts a m sdeneanor of the first

degree if he possesses noney or other contraband, the delivery
of which is prohibited by this section.

(d) Drug-sniffing animals.--Any jail or prison nmay use dogs
or other animals trained to sniff controlled substances or other
contraband for such purposes in or on any part of the jail or
prison at any tine.

(e) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Confined person." An individual commtted pursuant to a

court order to a correctional institution, nental hospital,

vout h devel opnent center, youth forestry canp or other facility

for the detention or incarceration of individuals pursuant to a

court order, regardl ess of whether the individual is tenporarily

absent due to nedical treatnent, transportation, court

appearance or other reason for a tenporary absence.

"Dangerous material." Any incendiary nmaterial or device,

hi ghly flammabl e or caustic |liquid, explosive, bullet or other

material readily capable of causing death or serious bodily

injury.

"Delivers." The transfer of a weapon, inplenent of escape or

dangerous material to a confined person in a correctional

20070S0151B0095 - 8 -
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institution, nental hospital, youth devel opnent center, youth

forestry canp or other facility for the detention or

i ncarceration of individuals pursuant to court order, building

appurtenant thereto or any other place. The termi ncl udes taking

or introduci ng a weapon, inplenent of escape or dangerous

material into a correctional institution, nental hospital, youth

devel opnent center, youth forestry canp or other facility for

the detention or incarceration of individuals pursuant to court

order, buil ding appurtenant thereto, on | and granted to, owned

by or | eased by the Commpbnweal th or a political subdivision that

is related to the confi nenent of persons. The term. ncl udes

putti ng a weapon, inplenent of escape or dangerous material in a

pl ace where it may be obtai ned by a confi ned person.

"I npl enent of escape." A tool, inplenent, device, equipnent

or other itemthat can facilitate, aid or conceal an escape or

attenpted escape by a confi ned person.

["ITnmate.” A male or fenmale offender who is commtted to,
under sentence to or confined in a penal or correctional
institution.]

"Tel econmuni cation device." Any type of instrunent, device,
machi ne or equi pnent which is capable of transmtting
tel ephonic, electronic, digital, cellular or radio
communi cations or any part of such instrunent, device, machine
or equi pnment which is capable of facilitating the transm ssion
of tel ephonic, electronic, digital, cellular or radio
conmuni cations. The termshall include, but not be [imted to,
cel lul ar phones, digital phones and nodem equi pnent devi ces.

"Weapon." An inplenent readily capable of | ethal use,

including any firearm knife, dagger, razor, other cutting or

st abbi ng i mpl enent or club. The termincludes any item whi ch has

20070S0151B0095 - 9 -
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been nodified or adapted so that it can be used as a firearm

kni fe, dagger, razor, other cutting or stabbing inplement or

cl ub. For purposes of this definition, the term"firearnt

i ncl udes an unl oaded firearmor the unassenbl ed conponents of a

firearm
Section 2. Section 6105(b) of Title 18 is amended to read:
8§ 6105. Persons not to possess, use, manufacture, control, sel
or transfer firearns.
* x *
(b) Enunerated offenses.--The follow ng of fenses shall apply
to subsection (a):
Section 908 (relating to prohibited offensive weapons).
Section 911 (relating to corrupt organizations).
Section 912 (relating to possession of weapon on school
property).
Section 2502 (relating to nurder).
Section 2503 (relating to voluntary nmansl aughter).
Section 2504 (relating to involuntary mansl aughter) if
the offense is based on the reckless use of a firearm
Section 2702 (relating to aggravated assault).
Section 2703 (relating to assault by prisoner).
Section 2704 (relating to assault by life prisoner).
Section 2709.1 (relating to stal king).
Section 2716 (relating to weapons of mass destruction).
Section 2901 (relating to kidnapping).
Section 2902 (relating to unlawful restraint).
Section 2910 (relating to luring a child into a notor
vehi cl e).
Section 3121 (relating to rape).

Section 3123 (relating to involuntary devi ate sexual

20070S0151B0095 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i nt ercourse).
Section 3125 (relating to
Section 3301 (relating to
Section 3302 (relating to
cat ast rophe).
Section 3502 (relating to
Section 3503 (relating to
of fense is graded a fel ony of
Section 3701 (relating to
Section 3702 (relating to
Section 3921 (relating to

aggravat ed i ndecent assault).
arson and rel ated of f enses).

causi ng or risking

burgl ary).

crimnal trespass) if the

t he second degree or higher.
r obbery).

robbery of notor vehicle).

t heft

by unl awful taking or

di sposition) upon conviction of the second felony offense.

Section 3923 (relating to

theft by extortion) when the

of fense i s acconpani ed by threats of viol ence.

Section 3925 (relating to

recei ving stolen property) upon

conviction of the second fel ony offense.

Section 4912 (relating to

i npersonating a public servant)

if the person is inpersonating a | aw enforcenent officer.

Section 4952 (relating to
victins).

Section 4953 (relating to
victim.

Section 5121 (relating to

Section 5122 (relating to

escape], inplenents of escape

intimdati on of witnesses or

retaliation against witness or

escape) .

weapons [or inplenents for

or dangerous material).

Section 5501(3) (relating

Section 5515 (relating to
training).

Section 5516 (relating to

destruction).
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Section 6110.1 (relating to possession of firearm by
m nor) .

Section 6301 (relating to corruption of mnors).

Section 6302 (relating to sale or |ease of weapons and
expl osi ves).

Any of fense equivalent to any of the above-enunerated
of fenses under the prior |aws of this Commonweal th or any
of fense equival ent to any of the above-enunerated offenses
under the statutes of any other state or of the United
St at es.

* * %

Section 3. This act shall take effect in 60 days.
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