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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 42 of the Pennsyl vania Consoli dated Statues

i s amended by addi ng sections to read:

8

9755.1. Tenporary rel ease from county correcti onal

i nstitution.

(a) Conditions pernmitting rel ease. - -

(1) When a person has been sentenced to under go

i mpri sonnent in a county correctional institution for a term
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of less than five years, the court, at the tine of sentence

or at any tine thereafter upon applicati on nade therefor, nay

by order direct the sheriff or chief adm nistrator of the

county correctional institution to pernit the inmate to | eave

the jail during necessary and reasonabl e hours for the

pur pose of:

(i) working at his enpl oynent;

(ii) conducting his own business or other self-

enpl oyed occupati on, includi ng housekeepi ng and attendi ng

to the needs of fanily;

(iii) seeking enpl oynent;

(iv) attendance at an educational institution;

(v) securing nedical treatnent; or

(vi) such other | awful purposes as the court shal

consi der necessary and appropri ate.

(2) The order of court nay be rescinded or nodified at

any tine with or without notice to the i nnate.

(b)Y Surrender of wages.--Wien an inmate i s enpl oyed for

wages or salary, the chief adninistrator of the county

correctional institution shall collect the wages or salary or

require the inmate to turn over his wages or salary in full when

recei ved, and the chief adninistrator shall deposit the sane in

a trust checki ng account and keep a | edger showi ng the status of

t he account of each i nnate.

(c) Liability for board cost.--

(1) An inmate gainfully enpl oyed shall be liable for the

cost of his board in the county correctional institution as

fixed by the county conm ssioners. |f necessarily absent from

jail at a neal tine, the inmate shall, at his request, be

furni shed with an adequate nourishing |lunch to carry to work.
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1 (2) The chief adnministrator of the county correctional

2 institution shall charge the inmate's account if the inmate

3 has one for such board.

4 (3) If the inmate is gainfully self-enployed, the inmate
5 shal |l pay for such board in default of which his privilege

6 under this section shall be automatically forfeited.

7 (4) If the food in the county correctional institution

8 is furnished directly by the county, the chief adm nistrator
9 of the county correctional institution shall account for and
10 pay over such board paynents to the county treasurer

11 (d) Disbursenents frominnmate accounts.--By order of the

12 court, the wages or salaries of enployed inmates shall be

13 disbursed for the follow ng purposes in the order stated:

14 (1) The board of the innate.

15 (2) Necessary travel expense to and fromwork and ot her
16 i nci dental expenses of the innate.

17 (3) Support of the inmate's dependents, if any, the

18 amount to be determ ned by the court.

19 (4) Paynent of docket costs connected with the
20 conmi tnent of the innmate.
21 (5) Paynent either in full or ratably of the inmate's
22 obligati ons acknow edged by himin witing or which have been
23 reduced to judgnent.
24 (6) The balance, if any, to the inmate upon di scharge.
25 (e) Intercounty custody.--The court may by order authorize
26 the chief administrator of a county correctional institution to
27 which an inmate is conmitted to arrange with the chief
28 admnistrator of another county correctional institution for the
29 enploynent of the prisoner in the other's county and while so

30 enployed to be in the other's custody but in other respects to
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be and conti nue subject to the conm t nent.

8§ 9775. Parol e wi t hout board supervi si on.

A sentencing court shall grant parole froma term of

i mpri sonnent for | ess than a nmaxi mum period of two years, and,

together with all probations except probation as to which

supervision is specially ordered by the court as provided for in

section 9721 (relating to sentencing generally), parole shall be

wi t hout supervi sion by the board.

8 9776. Judicial power to rel ease i nmates.

(a) GCeneral rule.--Except as otherw se provi ded under this

chapter or if the Pennsyl vani a Board of Probati on and Parol e has

excl usive parole jurisdiction, a court of this Commonweal th or

other court of record having jurisdiction may, after due

hearing, rel ease on parole an inmate in the county correctional

institution of that judicial district.

(b)Y Petition required.--No i nmate may be parol ed under this

section except on petition verified by the oath of the i nmate or

by the innate's representati ve and presented and filed in the

court in which the i nnate was convi ct ed.

(c) Hearing.--On presentation of the petition, the court

shall fix a day for the hearing. A copy of the petition shall be

served on the district attorney and prosecutor in the case at

| east ten days before the day fixed for the hearing. Proof of

service on the district attorney, and the prosecutor shall be

produced at the heari ng.

(d) Oder.--After the hearing, the court shall make such

order as it may deemjust and proper. |In case the court parol es

the inmate, it shall place the inmate in the charge of and under

t he supervi sion of a desi gnated probation officer.

(e) Reconmmit.--The court nay, on cause shown by the

20070S0073B0092 - 13 -
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probation officer that the i nmate has vi ol ated his parol e,

reconmit and reparole the inmate in the sane manner and by the

sane procedure as in the case of the original parole if, in the

judgnent of the court, there is a reasonable probability that

the inmate will benefit by being parol ed. The court may al so

reconmit for violation of that parole.

(f) Limtation.--

(1) Subject to the provisions of paragraph (2), the

power of a court to parole an inmate under this secti on shal

extend for a period not to exceed the naxi nrum sent ence

provided by |aw for the offense of which the i nmate was

convi ct ed.

(2) A court may rel ease on parole, on petition to any

other court, an innate conmitted to a correcti onal

institution by any nmagi sterial district judge and shall have

the sane power to reconmt an i nnate parol ed under this

secti on.

8 9777. Transfer of inmates in need of nedical treatnent.

(a) GCeneral rule.--Wenever an inmate is shown to a court of

record by due proof that the inmate is seriously ill and that it

is necessary to renove the inmate fromthe correcti onal

institution, the court nay:

(1) Mdify its sentence, i npose a suitable sentence or

nodi fy the order of confinenent for trial, as the case nmay

be.

(2) Provide for the confinenent or care of the inmate in

sone other suitable instituti on where proper nedi cal

treat nent may be adni ni stered.

(b)) Recommtnent.--Wen an innate i s renpved under

subsection (a) and recovers fromthe serious illness, the court

20070S0073B0092 - 14 -
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shall recommit the inmate to the correctional facility from

whi ch the i nnate was renoved.

(c) Penalty.--An inmate who i s renoved under an order of

court pursuant to subsection (a) and escapes comrits an of fense

under 18 Pa.C.S. 8 5121(a) (relating to escape).

Section 2. Chapter 99 of Title 42 is anended to read:
[ CHAPTER 99
STATE | NTERVEDI ATE PUNI SHVENT

Sec.
9901. Scope of chapter.
9902. Findings and purpose.
9903. Definitions.
9904. Referral to State internediate puni shnment program
9905. Drug offender treatnent program
9906. Witten guidelines and regul ati ons.
9907. Reports.
9908. Construction.
9909. Eval uati on.
§ 9901. Scope of chapter.

This chapter relates to State internedi ate puni shnment.
§ 9902. Findings and purpose.

The CGeneral Assenbly finds as follows:

(1) Many crinmes are commtted by persons who, because of
their addiction to drugs or al cohol, are unable to nmaintain
gai nful enpl oynent.

(2) These persons often conmt crinmes as a neans of
obtai ning the funds necessary to purchase drugs or al cohol.

(3) Many persons conmit crimes while under the influence
of drugs or al cohol even though they are not addicted to such

substances in a clinical sense.
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(4) Punishing persons who conmit crimes is an inportant
aspect of recognizing the harmthat crimnals visit upon
their victins.

(5) Many people who commt crines will be able to becone
| aw abi di ng, contributing nmenbers of society if they are able
to obtain treatnment for their drug or al cohol addiction or
abuse.

(6) The purpose of this chapter is to create a program
t hat puni shes person who commt crinmes, but also provides
treatment that offers the opportunity for those persons to
address their drug or al cohol addiction or abuse and thereby
reduce the incidents of recidivismand enhance public safety.

§ 9903. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmi ssion.” The Pennsyl vania Comm ssi on on Sent enci ng.

"Conmuni ty- based therapeutic community.” A long-term
residential addiction treatnent program|licensed by the
Departnment of Health to provide addiction treatnment services
using a therapeutic conmunity nodel and determ ned by the
Department of Corrections to be qualified to provide addiction
treatment to eligible offenders.

"Conmunity corrections center." A residential programthat
i s supervised and operated by the Departnent of Corrections for
inmates with prerel ease status or who are on parole.

"Court." The trial judge exercising sentencing jurisdiction
over an eligible offender under this chapter or the president
judge if the original trial judge is no |longer serving as a

j udge of the sentencing court.
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"Defendant." An individual charged with a drug-rel ated
of f ense.

"Departnent.” The Departnent of Corrections of the
Commonweal t h.

"Drug offender treatment program”™ An individualized
treatment program established by the Departnent of Corrections
consisting primarily of drug and al cohol addiction treatnent
that satisfies the ternms and conditions listed in section 9905
(relating to drug offender treatnment program

"Drug-related offense.” A crimnal offense for which a
def endant is convicted and that the court determ nes was
notivated by the defendant's consunption of or addiction to
al cohol or a controlled substance, counterfeit, designer drug,
drug, immedi ate precursor or mari huana, as those terns are
defined in the act of April 14, 1972 (P.L.233, No.64), known as
The Control |l ed Substance, Drug, Device and Cosnetic Act.

"Eligible offender.” Subject to section 9721(a.1) (relating
to sentencing generally), a defendant designated by the
sentencing court as a person convicted of a drug-rel ated offense
who:

(1) Has undergone an assessnent performed by the

Depart ment of Corrections, which assessnment has concl uded

that the defendant is in need of drug and al cohol addiction

treatment and woul d benefit fromcommtnent to a drug

of fender treatnent program and that placenent in a drug

of fender treatnent program woul d be appropriate.

(2) Does not denobnstrate a history of present or past

vi ol ent behavi or.

(3) Wuld be placed in the custody of the departnent if

not sentenced to State intermnmedi ate puni shnent.

20070S0073B0092 - 17 -
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(4) Provides witten consent permtting rel ease of
information pertaining to the defendant's participation in a
drug of fender treatnent program
The term shall not include a defendant who is subject to a
sentence the cal cul ati on of which includes an enhancement for
the use of a deadly weapon, as defined pursuant to | aw or the
sent enci ng gui delines pronul gated by the Pennsyl vani a Conm ssi on
on Sentencing, or a defendant who has been convicted of a
personal injury crime as defined in section 103 of the act of
Novenber 24, 1998 (P.L.882, No.111), known as the Crine Victins
Act, or an attenpt or conspiracy to commt such a crinme or who
has been convicted of violating 18 Pa.C. S. § 4302 (relating to
incest), 5901 (relating to open | ewdness), 6312 (relating to
sexual abuse of children), 6318 (relating to unlawful contact
with mnor) or 6320 (relating to sexual exploitation of
children) or Ch. 76 Subch. C (relating to Internet child
por nogr aphy).

"Expul sion.”™ The permanent renoval of a participant froma
drug of fender treatnent program

"Group honme."” A residential programthat is contracted out
by the Department of Corrections to a private service provider
for inmates with prerel ease status or who are on parol e.

"Indi vidualized drug offender treatnment plan.” An
i ndi vidualized addiction treatnment plan within the framework of
the drug of fender treatnent program

"Institutional therapeutic community.” A residential drug
treatment programin a State correctional institution,
accredited as a therapeutic community for treatnent of drug and
al cohol abuse and addi ction by the Anerican Correctional

Associ ation or other nationally recognized accreditation
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1 organization for therapeutic community drug and al cohol

2 addiction treatnent.

3 "Qut patient addiction treatnent facility.” An addiction

4 treatnent facility licensed by the Departnent of Health and

5 designated by the Departnent of Corrections as qualified to

6 provide addiction treatnment to crimnal justice offenders.

7 "Participant.” An eligible offender actually sentenced to

8 State internediate punishnment pursuant to section 9721(a)(7)

9 (relating to sentencing generally).

10 "Transitional residence.” A residence investigated and

11 approved by the Departnent of Corrections as appropriate for

12 housing a participant in a drug offender treatnent program

13 8§ 9904. Referral to State intermedi ate puni shment program

14 (a) Referral for evaluation.--

15 (1) Prior to inmposing a sentence, the court may, upon
16 notion of the Commonweal th and agreenent of the defendant,
17 commt a defendant to the custody of the departnent for the
18 pur pose of eval uati ng whet her the defendant woul d benefit

19 froma drug of fender treatnent program and whet her pl acenent
20 in the drug offender treatnment programis appropriate.
21 (2) Upon committing a defendant to the departnent, the
22 court shall forward to the departnent:
23 (1) A sunmary of the offense for which the defendant
24 has been convi ct ed.
25 (ii) Information relating to the defendant's history
26 of delinquency or crimnality, including the informtion
27 mai nt ai ned by the court pursuant to Chapter 63 (relating
28 to juvenile nmatters), when avail abl e.
29 (ti1) Information relating to the defendant's
30 hi story of drug or al cohol abuse or addiction, when
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avai | abl e.

(iv) A presentence investigation report, when

avai | abl e.

(v) Any other information the court deens rel evant
to assist the departnment with its assessnment of the

def endant .

(b) Assessnent of addiction.--

(1) The department shall conduct an assessnent of the
addi ction and ot her treatnent needs of a defendant and
det erm ne whet her the defendant woul d benefit froma drug
of fender treatnent program The assessnent shall be conducted
using a nationally recogni zed assessnent instrunent or an
instrunment that has been norned and validated on the
departnment's i nmate popul ati on by a recogni zed expert in such
matters. The assessnent instrunment shall be adm nistered by
persons skilled in the treatnment of drug and al cohol
addiction and trained to conduct assessnents. The assessnents
shall be reviewed and approved by a supervisor with at | east
three years of experience providing drug and al cohol
counsel i ng servi ces.

(2) The departnent shall conduct risk and ot her
assessments it deens appropriate and shall provide a report
of its assessnment to the court, the defendant, the attorney
for the Conmonweal th and the commi ssion within 60 days of the
court's commtnent of the defendant to the custody of the
depart nment.

(c) Proposed drug offender treatnent program--1f the

28 departnent in its discretion believes a defendant woul d benefit

29
30

froma drug of fender treatnment program and placenment in the drug

of fender treatnent programis appropriate, the departnent shal
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provi de the court, the defendant, the attorney for the
Commonweal th and the conmi ssion with a proposed drug of f ender
treatment programdetailing the type of treatnent proposed.

(d) Prerequisites for commtnent.--Upon receipt of a
recommendation for placenent in a drug of fender treatnent
program fromthe departnment and agreenent of the attorney for
t he Commonweal th and the defendant, the court may sentence an
eligible offender to a period of 24 nonths of State internediate
puni shment if the court finds that:

(1) The eligible offender is likely to benefit from

State internedi ate puni shnent.

(2) Public safety woul d be enhanced by the eligible
of fender's participation in State internedi ate puni shnment.
(3) Sentencing the eligible offender to State

i nt ermedi ate puni shrent woul d not depreciate the seriousness

of the offense.

(e) Consecutive probation.--Nothing in this chapter shal
prohibit the court fromsentencing an eligible offender to a
consecutive period of probation. The total duration of the
sentence may not exceed the maximumterm for which the eligible
of fender coul d otherw se be sentenced.

(f) Applicability and programlimtations.--The court nmay
not nodify or alter the terns of the departnent's proposed
i ndi vidual i zed drug of fender treatnment plan w thout the
agreenent of the departnent and the attorney for the
Commonweal t h.

(g) Videoconferencing.--The departnment shall make
vi deoconferencing facilities available to allow the court to
conduct proceedi ngs necessary under this section when the

eligible of fender has been commtted to the custody of the
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department pursuant to subsection (b).
8§ 9905. Drug offender treatnent program

(a) Establishnment.--The departnent shall establish and
adm ni ster a drug offender treatnent programas a State
i nt ermedi ate puni shnent. The program shall be designed to
address the individually assessed drug and al cohol abuse and
addi ction needs of a participant and shall address other issues
essential to the participant's successful reintegration into the
comunity, including, but not limted to, educational and
enpl oynment i ssues.

(b) Duration and conponents.--Notw thstanding any credit to
whi ch the defendant may be entitled under section 9760 (relating
to credit for time served), the duration of the drug offender
treatment program shall be 24 nonths and shall include the
fol | ow ng:

(1) A periodin a State correctional institution of not
| ess than seven nonths. This period shall include:

(1) The time during which the defendants are bei ng
eval uated by the departnent under section 9904(b)
(relating to referral to State internedi ate puni shnent
program .

(1i) Follow ng eval uation under subparagraph (i),
not |ess than four nonths shall be in an institutional
t herapeuti c comunity.
(2) A period of treatnent in a comunity-based

t herapeutic community of at |east two nonths.

(3) A period of at |east six nonths' treatnment through
an outpatient addiction treatnment facility. During the

out patient addiction treatnment period of the drug offender

treatment program the participant may be housed in a
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community corrections center or group honme or placed in an
approved transitional residence. The participant nust conply
wi th any conditions established by the departnent regardl ess
of where the participant resides during the outpatient
addiction treatnment portion of the drug of fender treatnent
program

(4) A period of supervised reintegration into the
community for the bal ance of the drug of fender treatnent
program during which the participant shall continue to be
supervi sed by the departnent and conply with any conditions
i nposed by the departnent.

(c) Program nmanagenent. - -

(1) Consistent with the mninumtinme requirenents set
forth in subsection (b), the departnment may transfer, at its
di scretion, a participant between a State correctional
institution, an institutional therapeutic conmunity, a
comuni ty- based t herapeutic community, an outpatient
addi ction treatnment program and an approved transitional
resi dence. The departnment may al so transfer a partici pant
back and forth between |l ess restrictive and nore restrictive
settings based upon the participant's progress or regression
in treatnment or for nedical, disciplinary or other
adm ni strative reasons.

(2) This subsection shall be construed to provide the
department with the maximumflexibility to adm nister the
drug of fender treatnent program both as a whole and for
i ndi vi dual participants.

(d) Right of refusal to admt.--The adm nistrator of a

comuni ty-based t herapeutic community or outpatient addiction

treatment facility may refuse to accept a participant whomthe
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1 admnistrator deens to be inappropriate for adm ssion and nmay

2 imediately discharge to the custody of the departnent any

3 participant who fails to conply with facility rules and

4 treatnent expectations or refuses to constructively engage in

5 the treatnent process.

6 (e) Notice to court of conpletion of program --Wen the

7 department determ nes that a participant has successfully

8 conpleted the drug offender treatnent program it shall notify
9 the sentencing court, the attorney for the Comonweal th and the
10 conmi ssion.

11 (f) Expulsion from program --

12 (1) A participant may be expelled fromthe drug offender
13 treatment programat any time in accordance with guidelines
14 established by the departnent, including failure to conply
15 wi th adm nistrative or disciplinary procedures or

16 requi renents set forth by the departnent.

17 (2) The departnent shall pronptly notify the court, the
18 defendant, the attorney for the Conmonwealth and the

19 commi ssion of the expulsion of a participant fromthe drug
20 of fender treatnent program and the reason for such expul sion.
21 The participant shall be housed in a State correctional
22 institution or county jail pending action by the court.
23 (3) The court shall schedule a pronpt State internediate
24 puni shment revocation hearing pursuant to section 9774
25 (relating to revocation of State internediate puni shnent
26 sent ence).
27 § 9906. Witten guidelines and regul ations.
28 The departnent shall develop witten guidelines for

29 participant selection criteria and the establishnent of drug
30 offender treatnent program sel ection comrittees within each
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1 diagnostic and classification center of the departnent and shal
2 address suspensions and expul sions fromthe drug offender

3 treatnment program The guidelines shall not be subject to the

4 act of June 25, 1982 (P.L.633, No.181), known as the Regul atory
5 Review Act, and shall be effective for a period of two years

6 upon publication in the Pennsylvania Bulletin. The guidelines

7 shall be replaced by regulations promnul gated by the depart nent
8 consistent with the Regulatory Review Act within the two-year

9 period during which the guidelines are effective. The

10 regulations shall include a requirenent that comrunity-based

11 therapeutic communities utilized in the drug offender treatnent
12 program be accredited as a therapeutic community for treatnent
13 of drug and al cohol abuse and addiction by the Comm ssion on

14 Accreditation of Rehabilitation Facilities or other nationally
15 recogni zed accreditation organization for comunity-based

16 therapeutic communities for drug and al cohol addiction

17 treatnent.

18 § 9907. Reports.

19 (a) Final report.--The departnment shall provide a final
20 report to the court, the defendant, the attorney for the
21 Comonweal th and the conmi ssion on a participant's progress in
22 the drug offender treatnent program
23 (b) Evaluation and report to Ceneral Assenbly.--The
24 departnent and the conm ssion shall nonitor and eval uate the
25 drug offender treatnent programto ensure that the programmatic
26 objectives are net. In odd-nunbered years, the departnent shal
27 present a report of its evaluation to the Judiciary Conmittee of
28 the Senate and the Judiciary Commttee of the House of
29 Representatives no |ater than February 1. In even-nunbered

30 years, the comm ssion shall present a report of its evaluation
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1 to the Judiciary Conmttee of the Senate and the Judiciary

2 Conmittee of the House of Representatives no |later than February
3 1. The report shall include:

4 (1) The nunber of offenders evaluated for the drug

5 of fender treatnent program

6 (2) The nunber of offenders sentenced to the drug

7 of fender treatnent program

8 (3) The nunber of offenders sentenced to a State

9 correctional institution who nay have been eligible for the
10 drug of fender treatnent program

11 (4) The nunber of offenders successfully conpleting the
12 drug of fender treatnent program

13 (5) The six-nonth, one-year, three-year and five-year
14 recidivismrates for offenders who have conpleted the drug
15 of fender treatnent program and for a conparison group of

16 of fenders who were not placed in the drug of fender treatnent
17 program

18 (6) Any changes the departnent or the comm ssion

19 believes will nmake the drug of fender treatnent program nore
20 effective.
21 8§ 9908. Construction.
22 Not wi t hst andi ng any ot her provision of lawto the contrary,
23 this chapter shall not be construed to:
24 (1) Confer any legal right upon any individual,
25 i ncludi ng an individual participating in the drug offender
26 treatment program to:
27 (1) participate in a drug offender treatnent
28 pr ogr am
29 (ii) continue participation in a drug of fender
30 treat ment program
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(ti1) npnodify the contents of the drug of fender
treat ment program or
(iv) file any cause of action in any court
chal I enging the departnent's determi nation that a
partici pant be suspended or expelled fromor that a
parti ci pant has successfully conpleted or failed to
successfully conplete treatnment to be provided during any
portion of a drug offender treatnment program
(2) Enlarge or limt the right of a participant to
appeal the participant's sentence.
§ 9909. Eval uati on.
The departnent and the conm ssion shall nonitor and eval uate
t he notivational boot canp program under the act of Decenber 19,
1990 (P.L.1391, No.215), known as the Mdtivational Boot Canp
Act, to ensure that the programmatic objectives are net. In
even- nunbered years, the departnment shall present a report of
its evaluation to the Judiciary Commttee of the Senate and the
Judiciary Conmttee of the House of Representatives no |ater
than February 1. In odd-nunbered years, the comm ssion shal
present a report of its evaluation to the Judiciary Comrittee of
the Senate and the Judiciary Commttee of the House of
Representatives no later than February 1.]
Section 3. Title 42 is anended by adding a chapter to read:
CHAPTER 99

OTHER CRI M NAL PROVI SI ONS

A. County Probation Oficers

SUBCHAPTER A

COUNTY PROBATI ON CFFI CERS

Sec.
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9911. Definitions.

9912. Supervisory relationship to offenders.

9913. Peace officer power for probation officers.

§ 9911. Definitions.

The foll owi ng words and phrases when used in this subchapter

shall have the neanings given in this section unless the context

clearly indi cates otherw se:

"ARD." Accel erated Rehabilitati ve D sposition.

"Conditi ons of supervision." Any terns or conditions of an

of fender's supervi si on whet her i nposed by the court or an

officer, including conpliance with all requirenments of Federal,

State and | ocal | aw

"Contraband.” Any itemthat an offender is not pernmitted to

possess under the conditi ons of supervision, including any item

whose possession is forbidden by any Federal, State or | ocal

| aw.

"Court." The court of common pleas or any judge thereof, the

Phi | adel phi a Muni ci pal Court or any judge thereof, the

Pi tt sburgh Magi strates Court or any judge thereof or any

magi sterial district judge.

"Exi gent circunstances." The termincludes, but is not

limted to, suspicion that contraband or other evidence of

viol ati ons of the conditi ons of supervision nmght be destroyed

or suspicion that a weapon m ght be used. Exi gent circunstances

al ways exist with respect to a vehicle.

"Ofender." A person rel eased on county probation,

i nternedi ate puni shnment or county parole. The term shall not

i ncl ude any person serving a period of probation pursuant to

Accel erated Rehabilitati ve Di sposition, except as authori zed

under section 9912(b) (relating to supervisory relationship to
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of f enders).

"Oficer." A probation or parole officer appointed or

enpl oyed by any court or by any county departnent of probation

and parole to supervi se persons rel eased on county probati on or

"Personal search." A warrantless search of an offender's

person, including, but not limted to, the offender's cl othing

and any personal property which is in the possession, within the

reach or under the control of the offender.

"Property search." A warrantl ess search of real property,

vehicl e or personal property which is in the possessi on or under

the control of an offender.

"Real property." Any residence or business property of an

offender, including all portions of the property to which the

of fender has access.

"Supervisor." An individual acting in a supervisory or

adm ni strative capacity.

8 9912. Supervisory relationship to offenders.

(a) GCeneral rule.--Oficers are in a supervisory

relationship with their offenders. The purpose of this

supervision is to assist the offenders in their rehabilitation

and reassimlation into the community and to protect the public.

(b)Y Searches and sei zures authori zed. - -

(1) Oficers and, where they are responsible for the

supervi sion of county offenders, State parol e agents nay

search the person and property of offenders in accordance

with the provisions of this section.

(2) (i) Oficers may search, in accordance with the

provi sions of this section, the person and property of

any of fender who accepts ARD as a result of a charge of a

20070S0073B0092 - 29 -



1 violation of 18 Pa.C.S. Ch. 31 (relating to sexual

2 offenses) if the court has deternined that the offender

3 shal |l be subject to personal and property searches as a
4 condition of the offender's participation in the ARD

S program

6 (ii) The court shall notify each offender so offered
7 ARD, prior to admi ssion to an ARD program that the

8 of fender shall be subject to searches in accordance with
9 this section.

10 (iii) Nothing in this section shall be construed to
11 pernmt searches or seizures in violation of the

12 Constitution of the United States or section 8 of Article
13 | of the Constitution of Pennsyl vani a.

14 (c) Effect of violation.--No violation of this section shal
15 constitute an independent ground for suppression of evidence in
16 any probation and parole or crimnal proceeding.

17 (d) Gounds for personal search.--

18 (1) A personal search of an offender nmay be conducted by
19 an officer:
20 (i) if there is a reasonable suspicion to believe
21 that the offender possesses contraband or other evidence
22 of violations of the conditions of supervision;
23 (ii) when an offender is transported or taken into
24 custody; or
25 (iii) upon an offender entering or |eaving the
26 securing enclosure of a correctional institution, jail or
27 detention facility.
28 (2) A property search may be conducted by an officer if
29 there is reasonable suspicion to believe that the real or
30 ot her property in the possession of or under the control of
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t he of f ender contai ns contraband or other evidence of

viol ati ons of the conditi ons of supervision.

(3) Prior approval of a supervisor shall be obtained for

a property search absent exigent circunstances. No prior

approval shall be required for a personal search.

(4) A witten report of every property search conduct ed

wi t hout prior approval shall be prepared by the officer who

conducted the search and filed in the offender's case record.

The exi gent circunstances shall be stated in the report.

(5) The offender may be detained if he is present during

a property search. |If the offender is not present during a

property search, the officer in charge of the search shal

make a reasonable effort to provide the offender with notice

of the search, including a list of the itens seized, after

the search i s conpl et ed.

(6) The exi stence of reasonabl e suspicion to search

shall be deternm ned in accordance with constituti onal search

and sei zure provisions as applied by judicial decision. In

accordance with such case law, the follow ng factors, where

applicable, may be taken i nto account:

(i) The observations of officers.

(ii) Information provided by others.

(iii) The activities of the offender.

(iv) Information provided by the offender.

(v) The experience of the officers with the

of f ender.

(vi) The experience of officers in simlar

ci rcunst ances.

(vii) The prior crimnal and supervisory history of

t he of f ender.
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(viii) The need to verify conpliance with the

condi ti ons of supervi sion.

(e) Nonresident offenders.--No officer shall conduct a

personal or property search of an offender who is residing in a

foreign state except for the |limted purposes pernm tted under

the Interstate Conpact for the Supervision of Parol ees and

Probati oners. The offender is held accountable to the rul es of

both the sending state and the receiving state. Any personal or

property search of an offender residing in another state shal

be conducted by an officer of the receiving state.

(f) When authority is effective.--The authority granted to

the officers under this section shall be effective upon

enactnent of this section, without the necessity of any further

requl ati on by the board.

8§ 9913. Peace officer power for probation officers.

An officer is declared to be a peace officer and shall have

police powers and authority throughout this Commponwealth to

arrest with or without warrant, wit, rule or process any person

on probation, internedi ate puni shnent or parol e under the

supervision of the court for failing to report as required by

the terns of that person's probation, internedi ate puni shnent or

parole or for any other violation of that person's probation,

i nternedi ate puni shnent or parol e.

Section 4. The heading of Title 61 is anmended and the title
i s amended by adding parts to read:
TI TLE 61
[ PENAL AND CORRECTI ONAL | NSTI TUTI ONS]
PRI SONS AND PAROLE

GENERAL _PROVI SI ONS
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1. Prelimnary Provisions

CHAPTER 1

PRELI M NARY PROVI SI ONS

Sec.

101. Short title of title.

102. Definitions.

§ 101. Short title of title.

This title shall be known and nmay be cited as the Pri sons and

Par ol e Code.

§ 102. Definitions.

The foll owi ng words and phrases when used in this title shal

have the neani ngs given to themin this section unless the

context clearly indicates ot herw se:

"Board." The Pennsyl vani a Board of Probati on and Par ol e.

"Chief adm nistrator." The warden, superintendent or other

officer in charge of a correctional institution.

"Correctional institution." A State correctional institution

or a county correctional institution.

"Corrections officer." A person enployed at a correcti onal

institution to provide any security or custodial service for

i nmat es.

"County correctional institution." A correctional facility,

pri son or jail owned or operated by a county.

"Departnent."” The Departnent of Corrections of the

Commpnweal t h.

"Ilnnate." A person conmtted to a termof inprisonnent or

ot herwi se confined under the custody of the Commonweal th or a

county in a correctional institution in accordance with | aw.

"Secretary." The Secretary of Corrections of the
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10
11
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13
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Commpnweal t h.

"State correctional institution." A correctional facility,

pri son or jail owned or operated by the Conmbnweal t h.

CORRECTI ONAL | NSTI TUTI ONS

11. Ceneral Adnmi nistration

13. (Reserved)

15. (Reserved)

17. County Correctional |Institutions

CHAPTER 11

GENERAL _ADM NI STRATI ON

A Penal Operati ons and Procedures

B. |l nmat e Transfers

C. Escaped | nnat es

SUBCHAPTER A

PENAL OPERATI ONS AND PROCEDURES

Sec.

1101. Benefits to i njured enpl oyees of State correctional

i nstitutions.

1102. Correctional facility for crimnol ogi cal di agnosis.

1103. Recordi ng system for identification of crim nal

of f enders.

8§ 1101. Benefits to i njured enpl oyees of State correctional

i nstitutions.

(a) GCeneral rule.--An enpl oyee of a State correcti ona

institution who is injured during the course of that enpl oynent

by an act of an inmate or by any person who has been committed

to the State correctional institution by any court of the
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Commpnweal th or by any provision of the act of July 9, 1976

(P.L.817, No.143), known as the Mental Health Procedures Act,

shall be paid by the Commonwealth the enpl oyee's full salary

until the disability arising fromthe injury no | onger prevents

the enpl oyee's return as an enpl oyee of the departnent at a

salary equal to that earned by the enpl oyee at the tine of the

injury.

(b)Y Medical and hospital expenses.--Al nedical and hospital

expenses incurred in connection with an injury described in

subsection (a) shall be paid by the Commponwealth until the

disability arising fromthe injury no | onger prevents the

enpl oyee's return as an enpl oyee of the departnment at a salary

equal to that earned by the enpl oyee at the tinme of the injury.

(c) Workers' conpensation.--During the tine salary for an

infjury described in subsection (a) shall be paid by the

Commpnweal th, any workers' conpensati on recei ved or coll ected

for the period shall be turned over to the Commonweal th and pai d

into the General Fund. |f such paynent is not nade, the anount

due the Commopbnweal th shall be deducted fromany sal ary then or

thereafter beconm ng due and owi ng to the enpl oyee.

(d) Survivor benefits.--

(1) The surviving spouse and ni nor dependents of an

enpl oyee who dies within one year as a result of an injury

descri bed in subsection (a) shall be paid benefits equal to

50% of the full salary of the deceased enpl oyee.

(2) (i) Wien a surviving spouse and ni nor dependents

not in the custody of the surviving spouse are entitl ed

to paynents, 50% of the paynents shall be paid to the

survi vi ng spouse and 50% to the dependents.

(ii) |In every case the anpunt payable to ninor
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dependents shall be divided equally anpbng them and be

paid to the persons or institutions having custody of

(3) (i) |In the case of a surviving spouse or a

survi ving spouse wi th m nor dependents in the custody of

t he surviving spouse, the benefits shall term nate when

the surviving spouse renarri es.

(ii) |In the case of m nor dependents, except when in

the custody of a remarried surviving spouse, the benefits

shall term nate when all of the m nor dependents becone

18 vears of age.

(iii) Neither a surviving spouse nor mninor

dependents shall receive any benefits under this section

whil e receiving benefits under the Social Security Act

(49 Stat. 620, 42 U.S.C. 8§ 301 et seq.).

(4) The benefits provided under this subsection shall be

reduced by the anount of any workers' conpensati on benefits

recei ved or collected by the surviving spouse or mn nor

dependent s because of the sane injury.

(5) Paynents for the benefit of m nor dependents shal

be nade to the person having | egal custody of them

(e) Effect of injury on | eave of absence.--No absence from

duty of any State enpl oyee to whomthis section applies by

reason of any injury described in subsection (a) shall in any

manner be deducted from any period of |eave all owed the enpl oyee

by | aw or by requl ati on.

8 1102. Correctional facility for crimnol ogi cal di agnosis.

(a) Establishnent.--There is hereby established a

correctional facility for crimnol ogical diagnosis,

classification, social and psychol ogi cal treatnment and research,
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medi cal treatnent and staff training.

(b) Operation and nmanagenent.--The departnent shall operate

and nanage the correctional facility established under this

section, including staff training and the treatnent, care,

mai nt enance, enpl oynent and rehabilitation of the inmates in

that facility.

8§ 1103. Recordi ng system for identification of crim nal

of f enders.

(a) GCeneral rule.--The Pennsyl vania State Police shal

continue to procure and file for record phot ographs, pictures,

descriptions, fingerprints and such other information pertaining

to all persons who have been convicted of a crimnal offense

within this Commbnweal th and al so of all well-known and habi t ual

crimnal offenders, wherever they nmay be procured.

(b) Cooperation fromchief adm nistrators. --Chief

admi ni strators of correctional facilities shall furnish to the

Pennsyl vania State Police, upon request, the fingerprints,

phot ogr aphs and descri pti on of any i nnate.

(c) Fingerprinting and phot ographi ng aut hori zed. - -

(1) The Pennsyl vania State Police, chief adninistrators

of correctional facilities and all police officers within the

several political subdivisions of this Conmmonweal th nay take

or cause to be taken the fingerprints or photographs of any

person in custody, charged with the conm ssion of a crin nal

of fense or reasonably believed to be a fugitive fromjustice

or a habitual crinminal. This paragraph shall not apply to

persons charged with a violation of 75 Pa.C.S. (relating to

vehi cl es) which i s puni shabl e upon conviction in a sunmary

proceedi ng unl ess the person is reasonably believed to be a

fugitive fromjustice or a habitual crim nal
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(2) The chiefs of | aw enforcenent bureaus of all cities

within this Commobnweal th shall furnish daily to the

Pennsyl vania State Police copies of the fingerprints and, if

possi bl e, phot ogr aphs of any person arrested within their

jurisdiction charged with the comm ssion of a crim nal

offense classified as a felony of any degree, or who is

reasonably believed to be a fugitive fromjustice or a

habitual crimnal. Such fingerprints shall be taken on forns

furni shed or approved by the Pennsyl vania State Poli ce.

(3) The Pennsyl vania State Police i nmedi ately upon the

recei pt of records under this subsection shall conpare them

with those already in their files and, if they find that any

person arrested has a previous crimnal record or is a

fugitive fromjustice, shall imediately informthe arresting

officer or the officer having the inmate in charge of that

(d) Cooperation outside this Commonweal th. --The Pennsyl vani a

State Police shall cooperate with agenci es of other states and

of the United States having simlar powers to devel op and carry

on a conplete interstate, national and i nternati onal system of

crimnal identification and investigation and also to furnish,

upon request, any infornmation in itsS possessi on concerni ng any

person charged with a crininal offense to any court, district

attorney or police officer of this Conmbnweal th, another state

or the United States.

(e) District attorneys nay enpl oy experts. --

(1) District attorneys nay enpl oy experts on

fingerprints to assist themin the investigati on of pendi ng

cases and to testify at the trial thereof. The conpensati on

of any such expert shall be fixed by the district attorney
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enpl oyi ng the expert, with the approval of the court of

commpn pl eas, and shall be paid fromthe county treasury upon

warrant of the county conmi ssioners in the usual nmanner.

(2) The district attorney of any county, the chief

admi ni strator of a county correctional institution, any

expert enployed by the district attorney or any other person

desi gnated by the district attorney nay, upon the witten

order of the district attorney, take the fingerprints of any

person confined in the county correctional institution for

use in the identification of the inmate or for the inmate's

(3) (i) The district attorneys of the several counties

shall keep and arrange files of the fingerprints, taken

under this section, of persons convicted of a crim nal

of fense and shall destroy the fingerprints of all persons

(ii) The files of fingerprints mai ntai ned by the

district attorneys shall be open to the i nspection of any

other district attorney of this Commonweal th, or their

representatives, or of the Pennsyl vania State Police or

any sheriff or | aw enforcenent officer.

(f) Penalty.--

(1) Neqglect or refusal of any person nentioned in this

section to nake the report required in this section, or to do

or performany other act required to be done or perforned in

connection with the operation of this section, shal

constitute a sunmary offense.

(2) Such neglect or refusal shall also constitute

mal f easance in office and subject such person to renoval from
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(3) Any person who renoves, destroys or nutil ates any of

the records of the Pennsyl vania State Police or of any

district attorney shall be quilty of a m sdeneanor of the

third degree.

SUBCHAPTER B

| NVATE TRANSFERS

Sec.

1151. General transfer authorization.

1152. Transfers to departnent.

1153. Expense of renpbving certain i nnates.

1154. Law enf orcenent use of county correctional institutions.

8 1151. General transfer authorization.

(a) County to State.--At the request of the chief

admi ni strator of a county correctional institution, the

secretary or his designee may transfer inmates |located in a

county correctional institution to the State correcti onal

instituti on system for such reasons and upon such terns and

conditions as the secretary may deternine. The secretary or his

desi gnee may transfer inmates in the State correcti onal

institution systemto the jurisdiction of a county correcti onal

instituti on system upon such terns and conditi ons that the

secretary or his designee and the chief adm ni strator of the

county correctional institution deternine to be in the best

i nterests of the Commonweal t h.

(b)Y County to county.--An inmate |located in a county

correctional institution may be transferred to anot her county

correctional institution upon such terns and conditi ons as the

counti es may detern ne.

(c) Federal to county or State.--The departnent and county

correctional institutions may contract with the Federal
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1 Governnent for the housing of Federal innates in correctional

2 facilities.

3 (d) Tenporary transfers.--The follow ng shall apply to

4 tenporary transfers:

5 (1) (i) Except as provided in subparagraph (ii), the

6 State correctional systemshall transfer an inmate

7 confined in a State correctional systemtenporarily to a
8 State correctional institution of an appropriate security
9 | evel for the particular inmate to be transferred that is
10 | ocated nearest to the |ocation of the judicial

11 proceedi ng. The Departnent of Corrections shall have the
12 discretion to select alternative and reasonably

13 accessible State correctional institutions due to

14 unanti ci pated bed space linmtations in the nearest State
15 correctional institution.

16 (ii) In counties of the first and second class the
17 Departnent of Corrections nay designate reasonably

18 accessible alternative facilities that are | ocated no

19 nore than 100 niles fromthe |location of the judicial

20 pr oceedi ng.

21 (2) The Departnent of Corrections shall not be required
22 to tenporarily transfer any inmate under this subsection

23 unless all of the follow ng apply:

24 (i) A court of the Commobnweal th, including a court
25 of common pleas, has entered an order directing the

26 presence of the inmate for a judicial proceeding.

27 (ii) The court has found that the inmate's presence
28 is required for the judicial proceeding and that the

29 Pennsyl vani a Constitution does not pernmt the inmate's
30 testinmony or participation in the proceedings to be
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conduct ed by vi deoconf erenci ng technol ogy.

(3) The Departnent of Corrections nmay establish

reasonabl e requl ati ons for the inpl enentati on of this

subsection in accordance with all of the foll ow ng:

§ 1152.

(i) The Departnent of Corrections may require notice

of up to seven days for a tenporary transfer order.

(ii) The Departnment of Corrections nmay return an

inmate to the inmate's hone correctional institution upon

conpl etion of the judicial proceedi ngs.

(iii) The Department of Corrections nmay choose whi ch

correctional facility within 100 mles of the judicial

proceedi ng | ocation shall serve as the tenporary transfer

(iv) The Departnment of Corrections nmay require that

the i nmate be renpved fromthe State correcti ona

facility and detained in the county prison if the i nnate

has been tenporarily transferred nore than twice in the

precedi ng 12 nonths or the judicial proceedi ngs are

schedul ed for nore than one week.

(v) The Departnent of Corrections may require the

county to pay the reasonabl e cost of transportati on

between State correctional facilities if a court of that

county has requested a tenporary transfer under this

subsection. The county rei mbursenents for transportation

costs shall be autonmmtically reappropriated to the

Departnent of Corrections for purposes of prisoner

transportati on.

Transfers to departnent.

(a)

Cities of the first class.--Every person sentenced by

30 any court to a county correctional institution situate in a city
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of the first class shall be commtted to the custody of the

departnent, where the departnent has established a correctional,

di agnostic and cl assification service for persons convi cted of

(b)Y Duty of departnent.--

(1) Every person conmtted to the custody of the

depart nent under subsection (a) shall be confined, di agnosed

and cl assified by the departnent.

(2) Upon the conpl eti on of the di agnosi s and

classification, the person shall be placed in the county

correctional institution of the city determ ned to be nost

appropriate for the service of sentence.

(3) In naking the determ nati on under paragraph (2), the

departnent shall consider the problemof rehabilitation,

security, adequacy of facilities and such other factors as,

inits opinion, will serve to pronote the rehabilitati on of

i nmates, consistent with the security and protection of the

(c) Intradepartnental transfers.--The departnent nmay

transfer between any correctional institutions under its control

or supervision an i nnmate confined and serving in any of those

instituti ons, whether the sentence is i nposed before or after

the effective date of this section, if the transfer is, in the

opi ni on of the departnent, consistent with the standards for

origi nal placenment set forth in subsection (b).

8§ 1153. Expense of renpving certain i nnates.

The expenses of conveying i nmates fromthe several counties

of this Commonwealth to the State correctional institutions in

the Eastern Reqgi on and Western Reqgi on shall be paid by the

counties fromwhich the i nnates may be sent.
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8§ 1154. Law enforcenent use of county correcti onal

i nstitutions.

(a) GCeneral rule.--Sheriffs, constables, nenbers of the

Pennsyl vania State Police and other persons authorized by the

for a period not to exceed 48 hours, of borough and township

| ockups and county correctional institutions for the detention

of persons arrested until they can be di sposed of according to

1
2
3
4
5 laws of this Conmonwealth to nmake arrests shall have the use,
6
7
8
9

law, if found necessary by the officer in charge.

10 (b) Reinbursenent. --

11 (1) Boroughs, cities and townships are entitled to

12 recei ve conpensation of not nore than $2 per day of 24 hours,
13 for each prisoner detained under subsection (a), fromthe
14 treasury of the county having jurisdiction over the person
15 det ai ned.

16 (2) This subsection does not apply to counties of the
17 second_cl ass.

18 SUBCHAPTER C

19 ESCAPED | NVATES

20 Sec.

21 1161. Return of escaped i nmates.

22 1162. Escaped i nnate costs.

23 1163. Mai nt enance of escapi ng i nnates under new sentence.

24 1164. Crimnal offense during confi nenent.

25 § 1161. Return of escaped i nmates.

26 (a) GCeneral rule.--1n all cases where an i nnate after an

27 escape froma State correctional institution is apprehended or

28 arrested by any officer having authority to make such arrest,

29 the officer shall notify the State correctional institution from

30 which the escape was nmade. The State correctional institution
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shall notify the departnent or the Pennsyl vania State Poli ce,

who shall imedi ately send an officer or officers to return the

inmate to the State correctional institution.

(b) Expenses.--All necessary expenses incurred by the

officer or officers in returning an escaped i nmate to the State

correctional institution shall be borne by the State

correctional institution fromwhich the escape was nade, which

expenses shall be refunded to the county correcti onal

institution or the Pennsyl vania State Police whose officer or

agent nakes the return.

8§ 1162. Escaped i nnate costs.

(a) County jurisdiction.--

(1) The cost of transporting an escaped i nnate under the

jurisdiction of the county fromthe place of capture to any

county correctional institution after being sentenced for the

escape or for the conmi ssion of any crine or offense

foll owi ng such escape and before apprehensi on, the cost of

mai nt enance while confined in the county correctional

institution awaiting trial, as well as the costs of the tri al

for the violation by an i nmate under the jurisdiction of the

county under 18 Pa.C.S. § 5121 (relating to escape), or of

the trial for crines and offenses commtted after the escape

and bef ore apprehension, or of the trial for crines and

of fenses comm tted on the grounds or within the buil di ngs of

any county correctional institution, as well as the costs

incurred in any proceedings on wits of habeas corpus, coram

nobi s or other petitions arising out of any escape or crine

or the trials therefor or in any appeals of any such

proceedi ngs or trials shall in each instance be borne and

paid by the respective counties of the Conmpnweal th from
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whose courts the innates were originally conmtted to any

county correctional institution.

(2) The county liable for costs under this subsecti on

shall, upon bills rendered by the county paying the costs in

the first instance, pay to that county the anmount of the

(b)Y State jurisdiction.--The cost of transporting escaped

i nmat es under the jurisdiction of the Conrmonweal th fromthe

pl ace of capture to any State correctional institution after

bei ng sentenced for the escape, or for the conm ssion of any

crimnal offense follow ng the escape and bef ore apprehensi on,

as well as the costs of the trial for escape or breaki ng away of

inmates fromany State correctional institution or the violation

by the i nnates under the jurisdiction of the Conmonweal t h under

18 Pa.C.S. § 5121, or of the trial for crines and of f enses

commtted after such escape and before apprehensi on, or of the

trial for crines and of fenses commtted on the grounds or within

the buil dings of any State correctional institution, as well as

the costs incurred in any proceedings on wits of habeas corpus,

coram nobis or other petitions arising out of any escape or

crimnal offense or the trials therefor, or in any appeal s of

any such proceedings or trials, shall in each instance be borne

and paid by the Commbpnweal t h.

(c) Definition.--As used in this section, the term"costs"

i ncludes, but is not limted to, charges for court stenoqgrapher,

district attorney, witness fees, naqgi sterial district judge,

clerk of court, public defender and court-appoi nted attorney.

8§ 1163. Mai nt enance of escapi ng i nnates under new sentence.

(a) County jurisdiction.--In case of conviction and sentence

of an escaping i nnate under the jurisdiction of the county, the
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costs of mmintenance of the i nmates under such new sentence

shall be borne by the county fromwhich the i nnate was

originally commtted.

(b) State jurisdiction.--In case of conviction and sentence

of an escaping i nnmate under the jurisdiction of the

Commpnweal th, the costs of nmintenance of the i nmate under such

new sentence shall be borne by the Commonweal t h.

(c) Additional police expenses.--Any additional police

expenses incurred by a political subdivision as a result of the

escape of an i nmate under the jurisdiction of the Conmmbnweal th

shall be borne by the Commpnweal t h.

8 1164. Crimnal offense during confinenent.

VWhere an innate is in a State correctional institution either

because of the inmate's sentence pursuant to the i nmate's

conviction or plea of guilty to a crim nal charge or because of

a conmitnent i ssued by any court of the Conmmpbnweal th havi ng

jurisdiction and, while so confined, the inmate conmts a

crimnal offense and i s subsequently convicted or enters a pl ea

of quilty, the expenses of keeping the inmate in any State

correctional institution pursuant to such subsequent convi ction

or plea of quilty shall be borne by the Commbnweal t h.

CHAPTER 13

A. Counties and Cities of the First C ass

B. County Jail Oversight Board in Counties of the Second

20070S0073B0092 - 47 -



1 C ass and Second G ass A

2 C.__Oher Counties

3 D. Alternative Plan for Certain Counties

4 E. Penal Operations and Procedures

5 F. Joint Detention Centers

6 G __Joint Industrial Farnms and Wrkhouses

7 SUBCHAPTER A

8 COUNTIES AND G TIES OF THE FI RST CLASS

9 sSec.

10 1701. Appropriations for inprovenents, railroad connection
11 and conmitnents.

12 1702. Arrest of disorderly mnors.

13 1703. Commitnent of disorderly minors and appeal.

14 1704. Enploynent of innates.

15 1705. Ofenses.

16 1706. Supplies _and reports.

17 1707. Deficiency in naintenance.

18 1708. Habeas corpus.

19 1709. Extension of powers.
20 1710. Annual statenent.
21 1710.1. Nane of jail and appointnent of inspectors.
22 1710.2. Duties of physician.
23 1710.3. Visitors to have permission_ in witing.
24 1710.4. Treatnent of inmates on di scharge.
25 1710.5. County of the first class to supply deficiency in
26 furni shing and mai ntaining prison.
27 1710.6. Inmates sentenced for less than two years to county
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1710.7. Coroner of first class county not to hold i nquests on

30 convicts, except in certain cases.
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1710. 8. | nspectors to di scharge i nnates.

1710.9. Treatnent of inmates convicted of capital offenses.

1710.10. Cities of the first cl ass.

8 1701. Appropriations for inprovenents, railroad connection

and conmi t nents.

VWhenever the Board of Trustees of the Phil adel phia Prison

System shall desire to make any addi ti onal permanent i nprovenent

or purchase additi onal ground and shall recommend that the sane

be done, then the city council of the City of Phil adel phi a shal

make all necessary appropri ati ons asked for by the board for the

pur poses so recommended. The board of the Phil adel phia Prison

System shal |l superintend and direct the erection, conpletion and

furni shing of the buil dings during the progress of the work. The

board nmay extend fromtheir property a single track railroad

al ong and over such |lands as may i ntervene between their ground

and the Phil adel phia and Trenton Rail road Conpany, and connect

therewith, provided the railroad conpany assents thereto (the

di stance of the road not to exceed 2,000 yards), and to purchase

ri ght-of-way over the land to Phil adel phia and Trenton Rail road,

and to erect wharves upon their property.

8 1702. Arrest of disorderly ninors.

Upon conpl aint made on oath to any nagi sterial district judge

against a child who is at | east 16 years of age and who resi des

within a city of the first class by the child' s parent or

guardi an or other person standing to the child in place of a

parent as being disorderly, the magi sterial district judge shal

i ssue a warrant for the apprehensi on of the of fender and cause

the of fender to be brought before hinself or any other

magi sterial district judge for exam nati on.

8 1703. Commitnent of disorderly m nors and appeal .
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If a magi sterial district judge is satisfied by conpetent

testinony that a person is a disorderly child within the neani ng

of this subchapter, he shall make up and sign a record of

convi ction and shall by warrant conmit the person to the

Phi | adel phia Pri son System The powers and duties of the Board

of Trustees of the Phil adel phia Prison Systemin relation to the

children shall be the sane in all things as are prescribed as to

other mnors received by them The nmagi sterial district judge,

in addition to the record of conviction, shall annex the nanes

and addresses of the different wi tnesses exan ned before hi mand

t he substance of the testinmony given by them respectively, on

whi ch the conviction was founded, provided that any person

comm tted shall have the sane right of appeal as is secured by

| aw to persons convicted of crimnal offenses, but on such

appeal, nere informality in the issuing of any warrant shall not

be held to be sufficient cause for granting a di scharge.

8§ 1704. Enpl oynent of i nnates.

Every inmate in the custody of the Phil adel phia Prison System

not disqualified by sickness or casualty shall be enpl oyed by

the chief administrator in quarrying stone, cultivating the

ground, manufacturing such articles as nay be needed for the

pri son, other public institution of the State or city of the

first class or for other persons and at such other | abor as

shall, upon trial, be found to be profitable to the institution

and suitable to its proper discipline and the health and

capacities of the innates. The chi ef adnini strator nay detai

such nunbers of the i nmates as he nay regard proper to do the

wor k outside the grounds of the institution for any of the

departnents or institutions of the city of the first class or

for such other persons as may be approved by the board of
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§ 1705. O fenses.

(a) Destruction of property.--Any inmate of the Phil adel phi a

Pri son System who shall willfully break, destroy or injure any

material, machinery, tool, property or thing belonging to the

Phi | adel phia Pri son System conmits a m sdeneanor of the third

(b) Escape.--Any innmate of the Phil adel phia Prison System

who shall escape therefrom shall be charged with the of f ense of

escape set forth in 18 Pa.C.S. 8 5121 (relating to escape).

8 1706. Supplies and reports.

The prison conmi ssi oner shall nmake a nonthly requisition on

the Board of Trustees of the Phil adel phia Prison System for al

articles which the chief adm nistrator shall deem necessary for

the instituti on, and such as shall be approved by them shall be

pur chased. The pri son conni ssioner shall, once in every nonth,

report to the board of trustees the nunber of inmates conmmi tted,

di scharged, sick, dead or remaining in the instituti on and the

qual ity and kind of | abor perforned. The board of trustees shal

transmt annually to the city council a condensed statenent of

the finances of the institution.

8 1707. Defi ci ency i n nmai nt enance.

For any deficiency in furnishing, keeping and nmi ntaining the

Phi | adel phia Pri son System in conformty with the provisions of

this subchapter, the trustees nmay apply to the city council for

such sum or suns as shall be necessary; and the city counci

shal | appropriate the sum or suns deened necessary.

8§ 1708. Habeas cor pus.

Any person conmitted to the Phil adel phia Prison System by any

other authority than the court of commpn pl eas of the county of
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the first class nay apply for a wit of habeas corpus to any

judge of the court. Upon return of the wit, if the judge deens

there is sufficient or reasonable ground for granting the wit,

the judge shall enter upon a rehearing of the evidence and

ei ther discharge the individual or nodify or confirmthe

conmmi t nent .

8 1709. Ext ensi on of powers.

The sane power and authority that are gi ven by ordi nance of

councils or acts of the General Assenbly to the guardi ans of the

poor, prison inspectors and nmanagers of the House of Refuge of

the Cty of Phil adel phia are hereby extended to the Board of

Trustees of the Phil adel phia Prison System

§ 1710. Annual statenent.

The board of trustees shall, on or before the first day of

Novenber of each year, subnmt to council a statenent of the suns

necessary for the mai ntenance of the Phil adel phia Prison System

for the ensuing term

8§ 1710. 1. Nane of jail and appoi ntnent of inspectors.

(a) GCeneral rule.--The Phil adel phia County Pri son shall be

managed by a board of inspectors consisting of 12 citizens

residing in the City of Phil adel phia or County of Phil adel phi a

who shall serve w thout any pecuni ary conpensati on as foll ows:

(1) Four nenbers shall be appointed by the Myor,

Recorder and Al dernen of the City of Phil adel phi a.

(2) Four nenbers shall be appointed by the judges of the

court of commopn pl eas.

(3) Four nenbers shall be appointed by the judges of the

District Court of the Gty of Phil adel phia and County of

Phi | adel phi a.

(b)Y Terns.--The nenbers shall serve for four years or unti
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9
10
11
12
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15
16
17
18
19
20
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22
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their successors shall be appointed. In case of vacancy by

death, resignation or otherwi se, the nenber shall be supplied by

the court who appoi nted the individual who has caused the

vacancy upon notice of such vacancy fromthe president of the

board of inspectors.

8§ 1710. 2. Duti es of physi ci an.

(a) GCeneral rule.--The physician shall:

(1) Visit the Phil adel phia County Prison daily, visit

and prescribe for all who are sick and at | east once a nonth

visit every inmate confined in the county correctional

institution and report nonthly in witing to the inspectors

as to the health of the inmates in the county correcti onal

i nstitution.

(2) Attend i mediately, on notice fromthe chief

admi ni strator, any person that is sick.

(3) Exanine every person brought into the county

correctional institution as an inmate as to the state of the

i nmate' s heal t h.

(4) Keep a journal in which a record i s nmi ntained of

the nanes of all inmates as they cone in and the state of

their health and al so of all persons confi ned who nay cone

under the physician's care for nedical treatnent, together

with such renarks as the physici an nay deem i nportant, which

journal shall be open to the inspectors and chi ef

adm ni strator whenever they may require it.

(b) Dietary considerations and infirmary cells. --

(1) Innmates who are under the care of the physician

shall be all owed such diet as the physician shall direct.

(2) The inspectors shall appropriate as nany cells,

together with the infirmary, as they nmay deem necessary for
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1 t he special occupation of the sick, and have the cells so

2 fitted up as will best pronote the health, conveni ence and

3 confort of the innates.

4 (3) Whenever, in the opinion of the physician, an inmate
5 is soill as to require renoval fromthe ordinary cells to

6 t hose appropriated for the sick, the chief adm nistrator

7 shall direct such renoval, and the innmate shall be kept there
8 until the physician shall certify that the inmate nay be

9 returned to the inmate's forner cell without injury to the

10 inmate's health.

11 (4) Should the physician have reason to believe that an
12 inmate is materially affected by the discipline, treatnent or
13 diet, the physician shall, if he thinks proper, order an

14 alteration therein, which order shall be entered on the

15 physician's journal, and a copy thereof furnished to the

16 chief admi nistrator who shall carry the order into effect

17 until the next visit of the visiting inspectors, who shal

18 inquire into the case and confirmor annul the order or refer
19 the sane to the board of inspectors.
20 § 1710.3. Visitors to have perm ssion in witing.
21 (a) General rule.--No person shall be permtted to visit the
22 Phil adel phia County Prison _except:
23 (1) An official visitor specified in subsection (b).
24 (2) A person who has permission in witing fromone of
25 t he i nspectors.
26 (3) An attorney who may be pernmitted to visit the
27 attorney's client confined for trial, as provided for by |aw
28 (b) Designation of official visitors.--The official visitors
29 are:
30 (1) The CGovernor
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(2) The nenbers of the General Assenbly.

(3) The Secretary of the Commpbnweal t h.

(4) The Attorney Ceneral.

(5) The deputies for the city of the first class and

county of the first cl ass.

(6) The president and associ ate judges of the district

court of the Gty of Phil adel phia and the County of

Phi | adel phi a and the court of commpbn pl eas.

(7)) The grand juries of the county of the first cl ass.

(8) Conmissioners of the county of the first cl ass.

(9) The acting committee of the Phil adel phia society for

alleviating the mseries of public prisons or its successor.

(10) The mayor and recorder of the City of Phil adel phi a.

(c) Conmmuni cati on prohibited.--

(1) Except for the official visitors identified in

subsection (b), no person shall have any communi cati on with

the i nnates except by authority of the board of prison

i nspectors, who may i ssue pernts to visit an inmate after

sentence in their discretion.

(2) No visitor may be pernmitted to deliver or to receive

fromany inmate any letter or nessage whatever or to supply

an inmate with any article, except such letters or nessages

to and frominmates confined for trial as may be first

subm tted or communi cated to the chi ef adm ni strator or one

of the inspectors and approved by them or either of them

under the penalty of a $100 fine, to be recovered as provi ded

for other fines under applicable | aw

8§ 1710.4. Treatnent of inmates on di scharge.

(a) dothing.--Wen an i nnate shall be di scharged by the

expiration of the termfor which the i nnate was sentenced or by
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pardon, the cl othes belonging to the Phil adel phia County Prison

shall be taken off and the clothing belonging to the i nnate

restored, together with such property, if any, that was taken

fromthe inmate at the tine of reception into the county

correctional institution, which has not been otherwi se legally

di sposed of.

(b)Y Furnishing of suitable clothing.--1f an i nmate shall not

possess suitable clothing, the inspectors shall provide the

inmate with what may in their judgment be necessary. The

i nspectors and chief adm nistrator may furni sh the di scharged

inmate with a sum of noney or cl othing not exceedi ng $5.

8 1710.5. County of the first class to supply deficiency in

furni shing and nmai ntai ni ng prison.

For any deficiency in keeping, furnishing and nmi ntaining the

Phi | adel phia County Prison, in conformty with the provisions of

this chapter, the i nspectors are authorized to apply to the

commi ssioners of the county of the first class for such sum or

suns as may be necessary or required. If it shall appear

reasonabl e, and that the accounts of the i nspectors are properly

kept and adjusted, the conm ssioners of the county of the first

class shall draw an order on the treasurer of the county of the

first class for such sumor suns as nmay be necessary to satisfy

such denands.

8§ 1710. 6. | nmat es sentenced for | ess than two years to county

A person who shall be convicted in any court of conmon pl eas

in the city of the first class or county of the first class of

any crine or offense, the puni shment of which woul d be

i mpri sonnent for a period of tine under two years, shall be

sentenced by the court to inprisonnent in the Phil adel phi a
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County Prison, by separate or solitary confi nement at hard | abor

for and during the termof the person's sentence and shall be

fed, clothed and treated as provided for in this chapter.

8 1710.7. Coroner of first class county not to hold i nquests on

convicts, except in certain cases.

(a) GCeneral rule.--The coroner of a county of the first

class may not hold an i nquest on the body of any i nnate who dies

during confinement in the county prison unless required by the

i nspectors thereof, except in cases of nurder, suicide,

mans| aughter or death caused by casualti es.

(b)Y Physician to give certificate of death of i nmate.--The

attendi ng physician of the county prison in a county of the

first class shall certify to the inspectors thereof the nane and

age of any inmate who dies in the county prison, together with

t he di sease or cause of death of the inmate, so far as the

attendi ng physici an can ascertain the sane. The inspectors shal

copy the certificate into a book to be kept by them for that

pur pose. After copying the certificate, the inspector shall send

the certificate to the Board of Health of the county, who shal

file the certificate. The inspectors shall inter the body of the
ILnmate.
8§ 1710. 8. | nspectors to di scharge i nnates.

The board of prison inspectors of a county of the first cl ass

may di scharge fromthe county prison any i nnate who nmay have

served the inmate's termof inprisonnent, in the sane manner and

upon the sane conditi ons as provided under this title for other

county correctional institutions.

8 1710.9. Treatnent of inmates convicted of capital offenses.

The board of prison inspectors of a county of the first cl ass

shall treat prisoners sentenced to executi on and who are not
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1 executed after an inprisonnent of six nonths, as other inmates
2 who are sentenced to confinenent and | abor.

3 8§ 1710.10. Cities of the first class.

4 Acity of the first class may establish a prison systemfor
5 the reception and detention of all persons charged with a

6 crimnal offense or held as witnesses in any judicial

7 proceeding.

8 SUBCHAPTER B

9 COUNTY JAIL OVERSI GHT BOARD I'N

10 COUNTI ES OF THE SECOND CLASS

11 AND SECOND CLASS A

12 Sec.

13 1721. Scope_of subchapter.

14 1722. Definitions.

15 1723. County jail oversight board.

16 1724. Powers and duti es.

17 1725. Rules and requl ations.

18 1726. _\arden.

19 1727. Board neetings.
20 1728. Contracts and purchases.
21 8§ 1721. Scope_ of subchapter
22 This subchapter relates to county jail oversight boards in
23 counties of the second class and counties of the second class A
24 8§ 1722. Definitions.
25 The followi ng words and phrases when used in this subchapter
26 shall have the neanings given to themin this section unless the
27 context clearly indicates otherw se:
28 "Board." The county jail oversight board of a county.
29 "County." A county of the second class or a county of the

30 second class A
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8 1723. County jail oversi ght board.

(a) Establishnent.--There is hereby established in each

county a county jail oversi ght board which shall be naned the

(Nanme of County) County Jail Oversi ght Board. The board shall be

under the forner act of Decenber 10, 1980 (P.L. 1152, No. 208),

known as the Second C ass County Prison Board Act, and the

former Article XXX-A of the act of July 28, 1953 (P.L. 723,

1
2
3
4
5 a continuation of the county prison board originally established
6
7
8
9

No. 230), known as the Second C ass County Code.

10 (b) Conposition.--The board shall be conposed of:

11 (1) The county chief executive.

12 (2) Two judges of the court of common_pleas, one of whom
13 shall be the president judge or his designee who shall be a
14 j udge, and one judge appointed by the president judge.

15 (3) The county sheriff.

16 (4) The county controller.

17 (5) The president of county council or his designee.

18 (6) Three citizen nenbers as provided in subsection (c).
19 (c) Qualifications of citizen nenbers.--The citizen nenbers

20 shall not be enpl oyees of the county or of the Conmbnweal t h.

21 They shall serve for a termof three years and shall be

22 representative of the broad seqgnents of the county's popul ati on

23 and shall include persons whose background and experi ence

24 indicate that they are qualified to act in the interest of the

25 public. The citizen nenbers shall be appointed by the county

26 chief executive with the consent of county council.

27 8§ 1724. Powers and duti es.

28 (a) GCeneral rule.--The board's adm ni strati ve powers and

29 duties shall include the operati on and nmi nt enance of the prison

30 and all alternative housing facilities, the oversight of the
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heal th and saf ekeepi ng of i nmates and the confirmati on of the

chi ef executive's selection of a warden.

(b)Y Living conditions.--The board shall insure that the

living conditions within the prison and alternative housi ng

facilities are heal thful and ot herw se adequat e.

(c) Unannounced i nspections.--The board shall, at | east

twi ce each year, conduct an unannounced i nspection of the

pri son's physical plant. During such i nspecti ons the board shal

interview a cross section of inmates, out of the presence of the

warden and his agents, to deternmine the conditions within the

pri son and alternative housing facilities. After each

i nspection, the board shall prepare a witten report setting

forth its findings and determ nati ons whi ch shall be avail abl e

for public inspection.

(d) Operations to be consistent with | aw --The board shal

ensure that the prison is being operated in accordance with its

requl ati ons and the | aws and requl ati ons of this Comonweal th

and of the United States.

(e) Investigations.--The board shall investigate all egati ons

of inadequate prison conditions and i nproper practices occurring

within the prison and may nake such ot her investigations or

reviews of prison operati on and mai nt enance. The books, papers

and records of the prison, including, but not limted to, the

papers and records of the warden and those relating to

i ndi vidual inmates, shall at all tinmes be avail able for

i nspecti on by the board.

8§ 1725. Rul es and requl ati ons.

The board shall, in the manner provided by | aw, pronul gate

such rules, requlations and forns it deens necessary for the

proper adninistration of the board and for the operati on of the
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1 prison and alternative housing facilities.

2 § 1726. \Warden.

3 (a) Appointnent. --

4 (1) The chief executive shall appoint a warden subj ect

5 to confirmation by the board. The warden shall serve at the

6 pl easure of the chief executive, who shall fix an appropriate
7 salary

8 (2) The warden shall be a resident of the county six

9 nonths after the date of appoi ntnent.

10 (b) Duty to enploy staff.--Subject to approval of the

11 nranager, the warden shall enploy deputies, assistants and other
12 personnel required to adequately operate the prison and

13 alternative housing facilities.

14 (c) Duty to report.--

15 (1) The warden shall submt an annual witten report to
16 t he board which shall contain infornmation on the popul ation,
17 conditions and practices in the prison and other matters as
18 specified by the board. The annual report shall be avail able
19 for public inspection.
20 (2) The warden shall report to the county chief
21 executive and to the board.
22 § 1727. Board neetings.
23 The board shall neet at | east once each nonth and shall keep
24 reqular mnutes of its proceedings which shall be open to public
25 inspection.
26 § 1728. Contracts and purchases.
27 Al'l contracts and purchases required for the maintenance and
28 support of the prisoners, repairs and inprovenents of the prison
29 and alternative housing facilities and materials and supplies

30 shall be conducted in accordance with the applicabl e provisions
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1 of the county administrative code.

2 SUBCHAPTER C

3 OTHER COUNTI ES

4 Sec.

5 1731. Establishnent.

6 1732. Board neetings.

7 1733. Appointnent of warden_and enpl oyees.

8 1734. Powers of peace officers.

9 1735. Expenditures.

10 1736. Bonding requirenent.

11 § 1731. Establishnent.

12 (a) Ceneral rule.--

13 (1) In counties of the third, fourth and fifth class,

14 the persons _now holding the following offices and their

15 successors in each county of the third, fourth or fifth class
16 shall conpose a board to be known_as the board of inspectors
17 of the jail or county prison.

18 (2) The follow ng persons shall be nenbers of the boarad:
19 (i) The president judge of the court of conmmpn_pl eas
20 or _a judge designated by him
21 (ii) The district attorney.
22 (iii) The sheriff.
23 (iv) The controller.
24 (v) The county conmi Ssioners.
25 (3) The board and the officers appointed by it shal
26 provide for the safekeeping, discipline and enpl oynent of
27 inmates _and the government and managenent of the correctional
28 institution.
29 (4) The duty of the sheriff relating to the safekeeping
30 of inmates shall cease and deternmne on their conmttal to
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the correctional institution, and the sheriff may not be

furni shed a residence in the correctional institution.

(5) Notwi thstandi ng the provisions of paragraph (2), the

presi dent judge may choose at any tinme to delete the judge

position fromthe board by so notifying the chairperson and

secretary of the board in witing. The decision to del ete

this position shall remain in effect for as | ong as the

presi dent judge nmaki ng the decision shall renmnin as president

judge and thereafter until rescinded in |like fashion by a

successor.

(b) Counties that nmay el ect to be subject to subchapter. --

Any county of the sixth, seventh or eighth class may el ect by

resol uti on of the county conm ssioners to be governed by the

provi sions of this subchapter.

8§ 1732. Board neeti ngs.

(a) Quorum--A majority of the nenbers of the board shal

constitute a quorum for the transacti on of busi ness, and al

actions of the board shall be by the approval of a majority of

all the nenbers of the board.

(b)Y Frequency and nature of neetings. --

(1) The board shall neet nponthly, or nore often if

requi red, and keep reqular mnutes of their proceedings in a

book to be filed with the financial records of the county.

The board shall nmke such rul es and requl ati ons for the

gover nnent and nmanagenent of the county correcti ona

instituti on and the saf ekeepi ng, discipline and enpl oynent of

the i nnates, as nay be deened necessary.

(2) The neetings shall be held at the county

correctional institution no | ess often than quarterly.

8 1733. Appoi ntment of warden and enpl oyees.
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8
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10
11
12
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15
16
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22
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24
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The board shall appoint a warden of the county correctional

institution. The warden, subject to the approval of the board,

may appoi nt such deputy or deputies, assistant or assistants or

corrections officers as may be required in the taki ng care of

the county correctional institution. The nunmber and conpensati on

of such deputies, assistants or corrections officers shall be

fixed by the sal ary board.

8§ 1734. Powers of peace officers.

A chief adm nistrator, deputy warden or corrections officer

of a county correctional instituti on nay exercise the powers of

a peace officer in the performance of that person's duties

generally in:

(1) CQuarding, protecting and delivering i nnates.

(2) Protecting the property and interests of the county.

(3) Capturing and returning i nnates that nay have

8§ 1735. Expendi t ur es.

Al the expenditures required for the support and nmai nt enance

of inmates and the repairs and i nprovenent of the county

correctional institution shall be paid fromthe county treasury

by warrants drawn, in the node prescribed by |law on the requl ar

appropriation for the purpose. No warrant shall be certified by

the controll er for any expense connected with the county

correctional institution unless on vouchers approved by a

majority of the board and endorsed by the president and

secretary of the board, and all contracts involving an

expendi ture of funds fromthe county treasury shall be nade in

accordance with the procedures set forth in Article XVII|I of the

act of Augqust 9, 1955 (P.L.323, No.130), known as The County
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8§ 1736. Bondi ng requi renent.

The chief adm nistrator of a county correctional institution,

at the tine of appointnent, shall give bond, with good and

sufficient security to be fixed and approved by the board of

i nspectors, for the faithful performance of the chi ef

admi nistrator's duty and may at any ti ne be renoved by the board

for m sconduct or inefficiency. All deputies, assistants or

corrections officers shall also give bond if required by the

board and may at any ti ne be suspended by the chief

adm ni strator or renoved by the board.

SUBCHAPTER D

ALTERNATI VE PLAN FOR CERTAI N COUNTI ES

Sec.

1741. Sixth, seventh and ei ghth cl ass counti es.

1742. Appoi ntnent of prison conm SSioners.

8 1741. Sixth, seventh and eighth class counti es.

(a) WManagenent by sheriff.--In a county of the sixth,

seventh and ei ghth class, the governnent, managenent and contr ol

of the county prison and the saf ekeepi ng, care, mai ntenance,

di sci pline and enpl oynent of the innmates therein are vested in

the sheriff of the county and the officers and enpl oyees

appoi nted by the sheriff.

(b)Y Residence may be furni shed.--The sheriff and the

sheriff's family nay be furni shed a residence in the county

(c) Staffing.--The sheriff shall fromtine to tine, with

approval of the county sal ary board, appoint as nany corrections

officers and ot her enpl oyees of the county prison as the salary

board shall approve. The conpensati on of the corrections

officers and ot her enpl oyees shall be fixed by the county salary

20070S0073B0092 - 65 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

board in the sane manner as the conpensati on of other appoi nted

county officers and enpl oyees.

8 1742. Appointnment of prison comm SSioners.

VWhenever the appoi ntnent of prison conm SSioners in any

county having a popul ati on of nore than 150,000 is by | aw | odged

in the judges of the court of conmmon pl eas, the appoi nt nents

shall, in all cases as nearly as possi ble, be equally divided

between the two political parties polling the hi ghest nunber of

votes at the precedi ng general el ection.

SUBCHAPTER E

PENAL OPERATI ONS AND PROCEDURES

Sec.

1751. Costs of confi nenent.

1752. Board of inspectors to requl ate sal ari es of wardens and

other staff.

1753. Resi dence of war den.

1754. Bonds for county prison staff in fourth class counti es.

1755. Property exenpt fromtaxation.

1756. Loss of privil eges.

1757. Collection fromcertain i nnates.

§ 1751. Costs of confinenent.

(a) Liability of cities.--

(1) Wien an inmate is conmmitted to any county

correctional institution in this Commonweal th, either for the

nonpaynent of a fine or penalty inposed for the violati on of

any city ordi nance or while awaiti ng a heari ng upon any

charge for the violation of any city ordi nance, the costs of

proceedi ngs and the expenses of maintai ning the i nmate during

his confinenent by virtue of the comm tnent shall be borne

and paid by the city whose ordi nance was all eged to have been
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violated or to which any such fines or penalties are payabl e.

(2) The county in which the city is |located shall not be

liable to the sheriff for any such mai ntenance or to any

officer, magi strate or person for any costs of such

pr oceedi ngs.

(b)Y Nonapplicability.--This section does not apply to a city

of the third cl ass.

8§ 1752. Board of inspectors to requl ate sal ari es of wardens and

other staff.

(a) GCeneral rule.--The board of inspectors in any county

where such board exists shall, fromtine to tine, fix and change

the sal ari es and conpensati on of the deputy wardens, corrections

officers and ot her persons enpl oyed in and about the county

(b)Y Nonapplicability.--This section shall not apply to

counties in which cities are coextensive with the counti es.

§ 1753. Residence of warden.

In any county where the governnent of the county prison is

vested in a prison board, the prison board may fi x the pl ace of

resi dence of the warden of the county prison either in the jai

or el sewhere.

8§ 1754. Bonds for county prison staff in fourth class counti es.

In any county of the fourth class in which there is a board

of inspectors, the board shall pay out of the public npneys

under its jurisdiction the premuns on all bonds of enpl oyees

appoi nted by the board who are required to furni sh bond.

8§ 1755. Property exenpt fromtaxation.

Al the property, real and personal, authorized to be held

under the forner act of June 26, 1895 (P.L. 377, No.269),

entitled "An act authorizing the erecti on of work-houses in the
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several counties of this Commonweal th," shall be exenpt from

taxation and froml evy and sale by virtue of executi on or any

ot her process.

8§ 1756. Loss of privil eges.

A chief administrator of a county correctional institution

may refuse to permt a prisoner to exercise the prisoner's

privilege to | eave the county correctional institution for a

peri od of not nore than five days for any breach of discipline

or other violation of regulations of the county correcti onal

i nstitution.

8 1757. Collection fromcertain i nmates.

The governi ng body of a county correctional institution, or

where applicable the county conni ssioners, nmay, by resol ution

whi ch shall establish rates and qualificati ons, authorize the

chief admnistrator to collect a reasonabl e anpbunt from i nnates

i ncarcerated only on weekends or other short periods each week.

SUBCHAPTER F

JO NT_DETENTI ON CENTERS

Sec.

1761. Est abl i shnent by adj oi ni ng counti es.

1762. Selection of site.

1763. Bui | di ngs.

1764. Constructi on contracts.

1765. Advi sory board.

1766. Meet i ngs.

1767. Chief adm nistrator and enpl oyees.

1768. Rul es and requl ati ons.

1769. Initial transfer of inmates.

1770. Enpl oynent of i nnates.

1771. Cost of transporting i nnates.
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1772. Fi nanci al reporting.

1773. Al locati on of expenses to counti es.

1774. County appropriations.

1775. Exenpti on from taxati on

8§ 1761. Est abl i shnent by adj oi ni ng counti es.

(a) Authority.--The county conm ssioners of any two or nore

adj oi ning counties nmay join in establishing, according to a

pl an, detention facilities for the confi nenent of persons

awai ting trial or sentence on crinmnal charges, convicted on

crimnal charges or not otherwi se eliqgible for confinenent in

ot her county correctional institutions.

(b) Preapproval of plan by departnment.--Before establishing

detention facilities, the counties shall subnmt their plan to

the departnment for approval. The departnent may require, as a

condition to approving any plan, that two or nore adjoi ni ng

counties join with another adjoining county to establish

detention facilities.

§ 1762. Sel ection of site.

VWhenever the conm ssioners of any two or nore adj oi ni ng

counti es decide and agree to construct a joint detention

facility, they shall acquire a suitable site for the facility.

The site may be sel ected fromsuitable | ands al ready held by any

county of the district for county purposes from | ands donated

for such purposes or any quantity of land within the respective

districts. In the selection of a site, there shall be taken into

consi deration the objects and purposes of the joint detention

center. Title to the | and shall be approved by the county

solicitor of the county in which the land is | ocated, or such

other title guarantee corporation or attorney as may be

desi gnated by the conmmi ssioners of the counties, and shall be
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taken in the nane of the county or counties conprising the

district. The site, before purchase, shall be approved by the

depart nent.

8§ 1763. Bui | di ngs.

After the selection and acquisition of sites, the county

commi ssioners of the counties may erect and construct suitable

and necessary buil dings thereon, repair any buil di ngs al ready

erected and equip the sites for use and occupancy.

8§ 1764. Constructi on contracts.

Joint detention facilities shall be constructed by contract

or contracts let by the county conmi ssioners of the counties to

the | owest responsi bl e and best bidder after due adverti senent

in at | east one newspaper, published in each of the counties

joining in the erection of the joint detention facilities, once

a week for two consecuti ve weeks. Wien so constructed, the joint

detention facilities shall be equi pped by the county

conmmi ssioners of the counties at the cost of the counties in the

sane nmanner as other county buil dings are equi pped.

8 1765. Advi sory board.

After joint detention facilities have been erected and

equi pped and are ready for occupancy, the president judges of

the courts of commpn pleas of the counties joining in the

construction of the joint detention facilities shall appoi nt an

advi sory board to consist of three persons fromeach of the

counties. The president judge of each of the counties shal

appoi nt one nenber of the board to serve for one year, one to

serve for two vears, and one to serve for three years, or unti

their successors are appointed and qualified. Al appoi ntnents

at the expiration of any termshall be for a termof three
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8§ 1766. Meet i ngs.

(a) GCeneral rule.--The advi sory board shall neet at such

tines as it deens necessary. The board shall visit and i nspect

and keep in close touch with the nmanagenent and operati on of the

joint detention facilities and shall, fromtine to ti ne, nmke

such recomrendati ons and suggesti ons to the county conmni SSi oners

for changes or inprovenents in the nmanagenent and operati ons of

the joint detention facilities as nay be deened advi sable. It

shall al so nake an annual report to the county conmni Ssi oners

concerni ng the managenent and operation of the joint detention

facilities.

(b)Y Adnministrative support.--The county conm ssi oners shal l

at the expense of the counties, provide a neeting place for the

board and furnish all supplies and materials necessary to carry

on its work.

(c) Reinbursenent of expenses.--The nenbers of the board

shall not receive any conpensation for their services, but shal

be rei nbursed for all actual and necessary expenses incurred in

the di scharge of their duties, which expenses shall be paid by

the counties as part of the cost of mmintenance of the joint

detention facilities.

8 1767. Chief adm ni strator and enpl oyees.

The county conmi ssioners of the counties may, after

consultation with the advi sory board, enpl oy a chi ef

adm ni strator and such other enpl oyees as may be necessary to

conduct and manage properly the joint detention facilities and

shall fix their conpensati on. The duties of those officers shal

be prescribed by the rules and regqul ati ons of the joint

detention facilities. They shall hold their offices,

respectively, at the pleasure of and their conpensati on shall be
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fixed by the appoi nti ng power.

8§ 1768. Rul es and requl ati ons.

The county conmi ssioners of the counties shall, before any

inmate nay be admtted to the joint detention facilities, after

consulting with the advi sory board, nake general rules and

requl ati ons for the nmanagenent of the joint detention

facilities, which rules and requl ati ons shall be effective after

they are approved by the departnent.

8 1769. Initial transfer of inmates.

VWhen, in any district forned by counties under this

subchapter, the arrangenents are conplete for the recepti on of

i nmates, transfer of all persons who are subject to confi nenent

as provided in this subchapter shall be nade to the joint

detention facilities of the district.

8§ 1770. Enpl oynent of i nnates.

An inmate of a joint detention facility under the provisions

of this subchapter, unless disqualified by sickness or

ot herwi se, shall be kept at sone useful enploynent as nay be

suited to the innate's age and capacity and as may tend to

pronote the best interest of the inmate. |If an inmate refuses to

performthe work assigned to the inmate or is guilty of other

acts of insubordination, the chief adn nistrator shall punish

the inmate in such manner as the rul es and requl ati ons provi ded

for may prescri be. The chief adm nistrator shall keep a record

of and report to the advisory board all such of fenses and

puni shnents.

8 1771. Cost of transporting i nnates.

The cost of transporting i nmates conmtted to the joint

detention facilities shall be paid by the counti es,

respectively, fromwhich the inmates are conmmitted. The sheriff
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of the county for inmates conmtted by the court and constabl es

for inmates conmm tted by magi sterial district judges shal

receive for the inmates conmtted to the joint detention

facilities no nmleage or travel expenses on wits, except the

actual cost of transporting the inmates to the joint detention

facilities, together with any other fees for their services

al |l owed by | aw.

8 1772. Fi nanci al reporting.

A detail ed statenent of the recei pt and expendi tures by any

county constituting a part of the district for joint detention

facilities erected under the provisions of this subchapter shal

be published by the county conm ssi oners of each county or by

the controller in the county. Where the report is published by

the controller, it shall be included in the annual statenent of

the fiscal affairs of such county.

8 1773. All ocation of expenses to counti es.

(a) GCeneral rule.--The original cost of the site and

buil dings of the joint detention facilities and the equi pnent

thereof, all additions thereto and all fixed overhead charges in

conducting the joint detention facilities shall be paid by the

counties constituting the districts in the ratio of their

popul ati on according to the | ast preceding United States census.

(b) I nnate expense. - -

(1) The cost of the care and mai nt enance of the innates

in the districts shall be certified nonthly to the counties

fromwhich i nnates have been comm tted. The cost shall be

paid by the counties in proportion to the nunber of innates

commtted fromeach county.

(2) Al paynents shall be on warrants of the county

commi ssi oners, countersi gned by the county controller in
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counti es where that office exists.

8 1774. County appropri ati ons.

The county conmi ssioners of each county joining in

establi shing detention facilities as provided for in this

subchapter nmay nmke appropriations or incur or increase the

i ndebt edness of the county, in the manner provided by law, to an

anount sufficient to pay its proportionate part of the cost of

acquiring a site and of erecting, constructing and equi ppi ng the

joint detention facilities by issuing coupon bonds at a rate of

i nterest not exceeding 7% and payable within 30 yvears fromthe

date of issue. The county conm ssioners of the county shall |evy

an annual tax in an anpunt necessary to pay interest and si nking

fund charges upon such bonds.

8§ 1775. Exenpti on from taxati on

Al the property, real and personal, authorized to be held by

counti es under this subchapter shall be exenpt fromtaxation.

SUBCHAPTER G

JO NT_ I NDUSTRI AL FARMS AND WORKHOUSES

Sec.

1781. Est abl i shnent by counti es.

1782. Selection of site.

1783. Bui | di ngs.

1784. Constructi on contracts.

1785. Advi sory board.

1786. Meet i ngs.

1787. Chief adm nistrator and enpl oyees.

1788. Rul es and requl ati ons.

1789. Initial transfer of inmates.

1790. Enpl oynent of i nnates.

1791. Cost of transporting i nnates.
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1792. Nat ure of i nnate enpl oynent.

1793. Sale of goods and nateri al s.

1794. Fi nanci al reporting.

1795. Al locati on of expenses to counties.

1796. Borrowi ng aut hori zed.

1797. Exenpti on from taxati on.

1798. Nonapplicability.

8§ 1781. Est abl i shnent by counti es.

The county conmi ssioners of any two or nbre counties nay join

in establishing a joint industrial farm and wor khouse for the

confi nenent of:

(1) Persons sentenced by the courts of those counti es,

after conviction, of any m sdenmeanor or fel ony, except

murder, voluntary mansl aughter, rape and arson.

(2) Persons who are in default of paynent of any fine or

penalty, or for nonpaynent of costs, or for default in

conplying with any order of court entered in any prosecution

for desertion or nonsupport, or for the violation of any

muni ci pal ordi nance.

§ 1782. Selection of site.

VWhenever the conm ssioners of any two or nore counties deci de

and agree to construct a joint industrial farm and wor khouse,

they shall acquire a suitable site for the sane. The site may be

sel ected fromsuitable | ands al ready held by any county of the

district for county purposes, from |l ands donated for such

pur poses or fromany quantity of land within the respective

districts. In the selection of a site, there shall be taken into

consi deration the objects and purposes of the joint industrial

farm and wor khouse and all or as nany as practicable of the

advant ages and resources set forth in this section. The | and
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sel ected and purchased shall be a varied topography, with

natural resources and advantages for many forns of husbandry,

fruit growing and stock raising, for brickmaki ng and for the

preparation of all other road and paving nmaterial and shall have

good railroad, drai nage, sewage and water facilities. Title to

the | and shall be approved by the county solicitor of the county

in which the land is |ocated or such other title guarantee

corporation or attorney as maybe desi gnated by the conni ssi oners

of the counties and shall be taken in the nane of the county or

counties conprising the district.

8§ 1783. Bui | di ngs.

After the selection and acquisition of the sites, the county

commi ssioners of the counties may erect and construct suitable

and necessary buil dings thereon, repair any buil di ngs al ready

erected and equi p the buil dings for use and occupancy. All

bui | di ngs constructed i n pursuance of this subchapter shall be

pl ain and i nexpensive in character. The | abor in constructing

such buil di ngs and i nprovenents and facilities shall be supplied

by the persons commtted to county correctional institutions in

the counties or transferred thereto from any county correcti onal

institution, so far as found practi cabl e.

8§ 1784. Constructi on contracts.

Joint industrial farm and workhouse buil di ngs shall be

constructed by contract or contracts |let by the county

commi ssioners of the counties to the | owest responsi bl e and best

bi dder, after due advertisenent in at | east one newspaper,

publ i shed in each of the counties joining in the erecti on of the

joint industrial farm and wor khouse, once a week for four

consecuti ve weeks. Wien so constructed, the joint industri al

farm and wor khouse buil di ngs shall be equi pped by the county
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conmmi ssioners of the counties at the cost of the counties in the

sane nanner as other county buil dings are equi pped.

8 1785. Advi sory board.

After a joint industrial farm and wor khouse has been erected

and equi pped and is ready for occupancy, the president judges of

the courts of commpbn pleas of the counties joining in the

construction of the joint industrial farm and wor khouse shal

appoi nt an advi sory board to consi st of three persons from each

of the counties. The president judge of each of the counties

shal | appoi nt one nenber of the board to serve for one year, one

to serve for two years, and one to serve for three years, or

until their successors are appointed and qualified. Al

appoi ntnents at the expiration of any termshall be for a term

of three years.

8§ 1786. Meet i ngs.

(a) GCeneral rule.--The advi sory board shall neet nonthly and

at such other tines as may be deened necessary. The board shal

visit and i nspect and keep in close touch with the nmanagenent

and operation of the joint industrial farm and wor khouse and

shall, fromtine to tine, make such recommendati ons and

suggestions to the county conmi ssi oners for changes or

i nprovenents in the nmanagenent and operati ons of the joint

i ndustrial farm and wor khouse as may be deened advi sable. |t

shall al so nake an annual report to the county conni Ssi oners

concerni ng the managenent and operation of the industrial farm

and wor khouse.

(b)Y Adnministrative support.--The county conm ssi oners shal l

at the expense of the counties, provide a neeting place for the

board and furnish all supplies and materials necessary to carry

on its work.
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(c) Reinbursenent of expenses.--The nenbers of the board

shall not receive any conpensation for their services, but shal

be allowed all actual and necessary expenses incurred in the

di scharge of their duties, which shall be paid by the counties

as part of the cost of maintenance of the joint industrial farm

and wor khouse.

8§ 1787. Chief adm ni strator and enpl oyees.

The county conmi ssioners of the counties may, after

consultation with the advi sory board, enpl oy a chi ef

adm ni strator and such other enpl oyees as may be necessary to

conduct and manage properly the joint industrial farm and

wor khouse and shall fix their conpensati on. The duties of those

officers shall be prescribed by the rules and requl ati ons of the

joint industrial farm and wor khouse.

8§ 1788. Rul es and requl ati ons.

The county conmi ssioners of the counties shall, before any

inmate nay be admtted to the joint industrial farm and

wor khouse, after consulting with the advi sory board, nake

general rules and requl ati ons for the nanagenent of the joint

i ndustrial farm and wor khouse.

8§ 1789. Initial transfer of inmates.

(a) GCeneral rule.--Wen, in any district forned by the

counties, the arrangenents are conplete for the recepti on of

i nmates, transfer shall be made fromthe county correctional

institutions to the joint industrial farm and wor khouse of the

district of all persons:

(1) Who have been sentenced to any of the county

correctional institutions for any m sdeneanor or felony

except nmurder, voluntary nmansl aughter, rape and arson.

(2) Who have been committed to any of the county
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correctional institutions in default of paynent of any fine

or penalty, or for nonpaynent of costs or for default in

conplying with any order of court entered in any prosecution

for deserti on or nonsupport.

(3) Leqgally confined in any of the county correcti onal

instituti ons, except those that are confined awaiting tri al

or held as material w tnesses.

(b)Y Persons eligible to becone i nmates. - -

(1) When any person is convicted in any court in any

county of any offense classified as a n sdeneanor or felony

except nurder, voluntary nmansl aughter, rape and arson, the

puni shnent of which is or nay be inprisonnent in any county

correctional institution for a period of ten days or nore,

the court may sentence such person to a joint industrial farm

and wor khouse of the Conmbnweal t h.

(2) Courts of record and courts not of record of any

county in this Commonweal th may conmit to the joint

i ndustrial farm and wor khouse all persons who nm ght be

lawfully commtted to the county correctional institution on

charges of vagrancy, drunkenness or disorderly conduct, for

default or nonpaynent of any costs, fine or penalty, for

default in conplying with any order of court entered in any

prosecuti on for deserti on or nonsupport or for violations of

muni ci pal ordi nances, where, in any such case, the comm t nent

will be for a period of ten days or nore.

(c) Existing county correctional institutions.--The existing

county correctional institutions nmay be retained to confine

persons awaiting trial, held as material w tnesses or sentenced

for a period of |ess than ten days, and such nunber of other

convi cted persons as nay be required to performthe necessary
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i nstituti onal nai nt enance worKk.

(d) dothing and treatnent.--All inmates shall be cl othed

and treated as provided for in this subchapter and in the rul es

and reqgul ations of the joint industrial farm and wor khouse.

8 1790. Enpl oynent of i nnates.

(a) Ceneral rule.--An innate conmtted to a joint industrial

farm and wor khouse under the provisions of this subchapter,

unl ess disqualified by sickness or otherwi se, shall be kept at

sone useful enploynent as may be suited to the i nnate's age and

capacity and as nay be nobst profitable to the joint industrial

farm and wor khouse and tend to pronbte the best interest of the

inmate. If an inmate refuses to performthe work assigned to the

inmate or is quilty of other acts of insubordination, the chief

adm ni strator shall punish the inmate in such manner as the

rul es and requl ati ons provided for nmay prescri be. The chi ef

adm ni strator shall keep a record of and report to the advi sory

board all such offenses and puni shments.

(b)Y Pay schedule and i nnate accounts.--Al inmates shal

recei ve conpensation for their work.

(1) Those i nmates enpl oyed on instituti onal mai ntenance

and nonproducti ve | abor shall receive not nore than 20¢ per

day and not | ess than 10¢ per day.

(2) Those i nmates enpl oyed on producti ve wor k shal

recei ve not nore than 50¢ per day and not | ess than 20¢ per

day.

(3) The earnings of an inmate shall be credited to the

i nmate' s account, and di sbursenents made on approval of the

chief admnistrator of the institution and the witten order

of the inmate, except when an innmate is conmtted for

nonsupport the court which sentenced the prisoner shall order
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paynent of the earnings. At tine of release or discharge, the

inmate shall receive all npbneys remaining in the inmate's

account and gi ve recei pt for the sane.

8 1791. Cost of transporting i nhates.

(a) GCeneral rule.--The cost of transporti ng i nnates

commtted to the joint industrial farns and wor khouses shall be

paid by the counties, respectively, fromwhich the innmates are

comm tted. The sheriff of the county for i nmates commtted by

the court and constables for inmates conmmtted by nmagi steri al

district judges shall receive for the inmates conmitted to the

joint industrial farm and wor khouse no nm | eage or travel

expenses on wits, except the actual cost of transporting the

i nmates so conmitted to the joint industrial farm and wor khouse,

together with any other fees for their services all owed by | aw.

(b)) Railroad ticket upon di scharge.--Wen an innate i s

di scharged froma joint industrial farm and wor khouse, the chief

adm ni strator thereof shall procure for the inmate a railroad

ticket to any point to which the inmate may desire to go, not

farther fromthe joint industrial farm and workhouse than the

point fromwhich the i nnate was sent enced.

8§ 1792. Nat ure of i nnate enpl oynent.

A joint industrial farm and wor khouse shall enpl oy the

i nmates committed or transferred thereto in work on or about the

bui I dings and farm and in grow ng produce, raising stock, etc.,

for supplies for its own use, the use of the several city and

county or county correctional institutions in the district, any

political division thereof or any public or charitable

instituti on owned or nmanaged and directed by the counties

constituting the district, or any political division thereof.

Il nmates nmay al so be enployed in the preparati on of road
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material, in making brick, tile and concrete or other road

building material and in the manufacture of other products and

materials as may be found practicable for the use of any of the

counties constituting the district and for the proper and

heal t hful enpl oynent of the i nnates.

8 1793. Sale of goods and nmterial s.

Al road material, brick, tile, concrete and other goods and

materials prepared or nade at a joint industrial farm and

wor khouse that are not needed for the purposes of the joint

i ndustrial farm and wor khouse shall be offered for sale at a

price to be fixed by the conm ssioners of the district. In

offering such material for sale, preference shall be given to

the counties formng the district of the joint industrial farm

and wor khouse and to the cities, boroughs and townships in the

joint district. All npneys so received shall be applied toward

payi ng the over head expenses of the joint industrial farm and

wor khouse.

8§ 1794. Fi nanci al reporting.

A detail ed statenent of the recei pts and expendi tures by any

county constituting a part of the district for a joint

i ndustrial farm and wor khouse erected under the provisions of

this subchapter shall be published by the county conmni ssi oners

of each county or by the controller in the county. Were the

report is published by the controller, it shall be included in

the annual statenent of the fiscal affairs of the county.

8 1795. Allocation of expenses to counti es.

(a) GCeneral rule.--The original cost of the site and

bui l dings of the joint industrial farm and wor khouse, the

equi pnent thereof, all additions thereto and all fixed over head

charges in conducting the joint industrial farm and wor khouse
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shall be paid by the counties constituting the districts in the

rati o of their popul ati on according to the | ast precedi ng United

St at es census.

(b) |Innate expense.--The cost of the care and nmi nt enance of

the i nnates shall be certified nonthly to the counties from

whi ch i nmat es have been committed. The cost shall be paid by the

counties in proportion to the nunber of inmates committed from

each county. Al paynents shall be on warrants of the county

conmmi ssi oners, countersi gned by the county controller in

counti es where a county controll er exists.

8§ 1796. Borrowi ng aut hori zed.

The county conmi ssioners of each county joining in

establishing a joint industrial farm and workhouse, as provi ded

for in this subchapter, may incur or increase the indebtedness

of the county, in the nanner provided by |law, to an anount

sufficient to pay its proportionate part of the cost of

acquiring a site and of erecting, constructing and equi ppi ng the

joint industrial farm and wor khouse by i ssui ng coupon bonds at a

rate of interest not exceedi ng 6% and payable within 30 years

fromthe date of issue. The county conm ssioners of the county

shall |evy an annual tax in an anpbunt necessary to pay interest

and si nki ng fund charges upon the bonds.

8 1797. Exenpti on from taxati on.

Al the property, real and personal, authorized to be held

under this subchapter shall be exenpt from taxation

8§ 1798. Nonapplicability.

Thi s subchapter does not apply to cities and counties of the

first class.

PART |11

| NVATE CONFI NEMENT
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31. | nmat e Labor

33. Medi cal Servi ces

35. Visitation

37. | nmat e Prerel ease Pl ans

39. Mbti vati onal Boot Canp

41. State |nternedi ate Puni shnent

43. Executi on Procedure and Mt hod

59. M scel | aneous Provi si ons

CHAPTER 31

| NVATE LABOR

Sec.

3101. Il nmates to be enpl oyed.

3102. Di spositi on of proceeds of | abor.

3103. Agricultural |abor at county correctional institutions.

3104. Ilnmate | abor in county correctional institutions.
3105. Inmate | abor in counties of the first cl ass.
3106. | nmat e- nade goods to be branded.

3107. Sale of innate-nade goods.

8§ 3101. Il nmates to be enpl oyed.

The chief adm nistrators may enploy the i nnates under their

control for and on behalf of the Conmbnweal th and the i nnates

for and on behalf of their respective counties.

8§ 3102. Di spositi on of proceeds of | abor.

Al noneys recei ved under the provisions of this chapter for

| abor done within county correctional institutions or the

products of such | abor sold shall be credited on account of the

recei pts and expenditures paid to and for the mai ntenance of the

respective correctional institutions.

8 3103. Agricultural |abor at county correctional institutions.
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(a) GCeneral rule.--The chief adm nistrator of a county

correctional institution shall pernmt the enpl oynent of such

i nmat es serving sentences therein, as they shall deem advi sabl e,

at agricultural |abor on any county farmof the county under the

direction of any person appointed by the chief adm ni strator,

and all inmates so enpl oyed shall at all tines be anenable to

restraint, discipline and puni shnent in the sane manner as if

they were confined in the county correctional institution.

(b)Y Liability.--No person appointed by a chief adm ni strator

of a county correctional institution or his sureties shall be

held |liable on any bond conditi oned for the saf ekeepi ng of

persons given into that person's care, in case any i nmate so

enpl oyed shall escape, if due care and dili gence has been

exercised in the discharge of the duties i nposed on that person.

8§ 3104. Ilnmate | abor in county correctional institutions.

(a) GCeneral rule.--An inmate of a county correcti onal

institution who i s physically capable nay be enpl oyed at | abor

for not nore than ei ght hours each day, other than Sundays and

public holidays. The enpl oynent may be in such character of work

and the producti on of such goods as nmay now be manuf actured and

produced in county correctional institutions and may al so be

(1) the manufacture and production of supplies for the

county correctional institutions;

(2) the preparati on and nanufacture of buil ding materi al

for the construction or repair of the county correcti onal

i nstitution;

(3) the manufacture and producti on of crushed stone,

brick, tile and cul vert pipe or other nmaterial suitable for

drai ni ng roads; or
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(4) the preparation of road buil di ng and bal |l asti ng

mat eri al .

(b)Y Authority to county conm SSioners.--The county

conmmi ssioners or chief adm nistrator of the county correctional

institution shall:

(1) determ ne the anount, kind and character of the

machi nery to be erected and the i ndustries to be carried on

in the county correctional institution;

(2) arrange for the purchase and installati on of such

machi nery at the expense of the county; and

(3) provide for the sale of articles and nmateri al

(c) Funding.--The county conm ssioners shall nmake avail abl e

the necessary funds to carry out the provisions of this section.

(d) Innmate accounts. - -

(1) The authorities in charge of a county correcti onal

institution shall fix the wages of each innate to be enpl oyed

and shall keep an account of all such wages and the anount

due each i nnate.

(2) Three-fourths of the anpbunt credited to each i nnmate,

or the entire anount if the inmate so el ects, shal

constitute a fund for the relief of any person or persons

dependent upon the innate and shall be paid to such persons,

est abl i shi ng dependency to the sati sfaction of the

authorities, at such tines as they nay prescri be.

(3) In case an i nmate has no person dependent upon hi m

the i nnate's wages shall be deposited for his benefit and

shall be paid to himas foll ows:

(i) one-third at the tine of his di scharqge;

(ii) one-third, three nonths thereafter; and
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(iii) one-third, six nonths thereafter.

(e) Special adm nistrative fund. --

(1) The authorities in charge of a county correcti onal

institution may establish a fund for the purpose of carrying

out this section and nay provide for the purchase of

machi nery and materi als and paynent of wages from such fund.

(2) Al revenues received fromthe sale of articles

produced shall be paid into the fund.

(f) Nonapplicability.--This section shall not apply to a

county of the first cl ass.

8§ 3105. Inmate | abor in counties of the first cl ass.

(a) GCeneral rule.--The board of inspectors of a county

correctional institution of a county of the first class nay

establish, fromtine to tine, a scale of wages that shall not be

| ess than ten cents per day, and may pay and the i nmates nay

recei ve conpensation for their work according to such scal e.

(b) Innmte account. - -

(1) Except as otherwi se provided in paragraph (2), the

earni ngs of each i nnate shall be credited to his account and

di sbursenents made on approval of the chief adm ni strator of

the institution and the witten order of the innate.

(2) When an inmate is conmmitted for nonsupport, the

court which sentenced the i nmate shall order paynent of his

earnings and, in the case of other i nmates, the court which

sentenced the i nnate may order paynents fromhis earnings to

be paid to his dependents.

(3) At tine of release or discharge, the i nnate shal

receive all noneys remaining in his account and gi ve receipt

for the sane.

8§ 3106. | nmat e- nade goods to be branded.
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(a) GCeneral rule.--Al goods, wares, nerchandi se or other

article or thing nade by inmate | abor in any correctional

institution or other establishnent in which inmate | abor is

enpl oyed, whether for the direct benefit and mai ntenance of the

correctional institution or other establishnent or upon contract

by the authorities of the sane with any third person,

i mmedi ately upon the conpl etion of the sane, shall be branded as

provided in this section and may not be taken into or exposed in

any place for sale at wholesale or retail w thout that brand.

(b)Y Style and pl ace of brand.--

(1) The brand required by this section shall be in plain

English lettering and shall contain at the head or top of the

brand the words "innate nade," foll owed by the year and nane

of the correctional institution or other establishnent in

whi ch nmade.
(2) The brand shall in all cases, when the nature of the
article will permit, be placed on the article and only where

the branding is inpossible may it be placed on the box or

ot her receptacle or covering in which it is contai ned.

(3) The brand shall be affixed to the article by

casting, burning, pressing or other such process or neans SO

that the article nay not be defaced and in all cases shall be

upon the npbst conspi cuous pl ace upon the article or the box,

receptacle or covering containing the article.

(c) Applicability.--This section shall not apply to goods,

war es and nerchandi se shi pped to points outside of this

Commpnweal t h.

8 3107. Sale of innate-nade goods.

The departnment nay contract to sell or sell the articles

manuf actured or produced in any correctional institution which
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1 cannot be used therein, to the Conmonwealth or to any political
2 subdivision thereof, or to any State, nunicipality, or county

3 authority, created by or under any law of this Commonweal th, or
4 to any State correctional institution, or to any educational or
5 charitable institution receiving aid fromthe Conmonwealth, or
6 to the Federal Governnent or any departnent, bureau, conm Ssion,
7 authority or agency thereof, or to any other state or political
8 subdivision or authority thereof, or to any institution

9 receiving aid fromthe Federal Governnent or of any other state.
10 CHAPTER 33

11 MEDI CAL SERVI CES

12 Sec.

13 3301. Short title of chapter.

14 3302. Definitions.

15 3303. Medical Services Program

16 3304. Powers and duties of departnent.

17 3305. Costs outstanding upon rel ease.

18 3306. Report to CGeneral Assenbly.

19 3307. Applicability.

20 § 3301. Short title of chapter.

21 This chapter shall be known and nmay be cited as the

22 Correctional Institution Medical Services Act.

23 8§ 3302. Definitions.

24 The follow ng words and phrases when used in this chapter

25 shall have the neanings given to themin this section unless the

26 context clearly indicates otherw se:

27 "Program " The Medical Services Program established for

28 inmates under section 3303 (relating to Medical Services

29 Program.

30 § 3303. Medi cal Servi ces Program
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(a) Establishnent.--The Medical Services Programi s

established in the departnent which shall include, but not be

limted to, the provisions of this chapter. The program shall be

a copay programrequiring innmates to pay a fee to cover a

portion of the actual costs of the nmedi cal services provided.

(b) Fees.--

(1) The departnent shall devel op by requl ati on a program

for inmates which includes fees for certain nedical services.

The requl ati ons shall provide for consistent nedi cal services

qui del i nes by specifying the nedi cal services which are

subject to fees, the fee anmounts, paynent procedures, nedical

services which are not subject to fees and fees applicable to

medi cal energencies, chronic care and preexi sting conditions.

(2) In addition to other nedical services provided to

the inmate, an innate nay be required to pay a fee for

medi cal services provi ded because of injuries the i nmate

inflicted upon hinmself or another innate.

(c) Explanation of program --Each i nnate shall be advi sed of

the nedi cal services fees and paynent procedures at the tinme of

i ntake. An expl anati on of the program requl ati ons shall be

i ncluded in the i nmate handbook.

(d) Witten notice of changes.--Each i nnmate shall receive

witten notice of any changes in nedical services fees and

paynent procedures and an initial witten notice of the

program s i npl enent ati on.

(e) Paynent for nmedical services.--

(1) No inmate shall be deni ed access to nedi cal services

because of an inability to pay the required fees.

(2) The departnent shall devise and inplenent a program

whereby i nnates of State correctional instituti ons who have
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medi cal i nsurance shall pay for their own nedi cal needs

t hrough that i nsurance. This program shall be contained in

requl ati ons pronul gated by the departnent.

(f) Fee debits.--An innmate shall acknow edge in witing any

debit made to his i nnate account for a nedical services fee.

(g) Deposits.--Medical services fees coll ected under this

chapter shall be deposited in the General Fund.

8§ 3304. Powers and duti es of departnent.

The departnment shall inpl enment the program by:

(1) |Issuing requl ati ons as required under section 3303

(relating to Medical Services Program

(2) Providing departnent staff and nedi cal services

providers with training relating to the program

(3) Devel oping adm ni strative fornms for the

i mpl enentati on of the program

(4) Providing for adm nistrative and accounti ng

procedures for the program and an annual audit of the

(5) Providing witten notice to all current innates

regardi ng i npl enentati on of the program

8 3305. Costs outstandi ng upon rel ease.

(a) Right to seek recovery of costs.--The departnent nay

seek to recover any anount owed for nedical services fees by an

i nmat e upon rel ease from prison through a civil action brought

within one year of the inmate's rel ease. The departnent shal

have the burden to prove the anpunt owed.

(b) Defense.--An inmate's inability to pay as determ ned by

the court shall be a defense to the paynent of part or all of

the fees.

8 3306. Report to General Assenbly.
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The departnment shall subnmit to the chairnen and minority

chairnen of the Appropriations Conmittee and the Judiciary

Committee of the Senate and the chairnen and m nority chairnen

of the Appropriations Conmttee and the Judiciary Conmmi ttee of

t he House of Representatives an annual report on the program

The report shall provide informati on on the fees charged and the

fees coll ected under the program and shall include a sunmary of

the annual audit of the program as required under secti on 3304

(relating to powers and duties of departnent). The report nay

reconmend | eqgi sl ati ve changes for the program and propose nodel

| egi sl ation for counties which may wi sh to develop sinml ar

8 3307. Applicability.

The departnment shall collect fees for nedical services

provided to an i nmate after the effective date of the program

requl ati ons as published in the Pennsyl vania Bull etin.

CHAPTER 35

A. Ceneral Provisions

B. Oficial Visitation

SUBCHAPTER A

GENERAL _PROVI SI ONS

Sec.

3501. GQ@ubernatorial visitor for phil anthropi c purposes.

3502. Oficial visitors.

3503. Ri ghts of official visitors.

8 3501. G@ubernatorial visitor for philanthropi c purposes.

The Governor nmay appoint a person to visit, for phil anthropic

pur poses, correctional institutions. No expense shall be
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incurred to the Commonweal th for the i npl enentation of this

secti on.

§ 3502. O ficial visitors.

(a) GCeneral rule.--Subject to the provisions of subsection

(b), the active or visiting conmttee of any society

i ncorporated for the purpose of visiting and instructing i nnates

are hereby made official visitors of any correcti onal

institution, with the sane powers, privil eges and functi ons as

are vested in the official visitors of correctional institutions

as now prescri bed by | aw.

(b) Notice required.--No active or visiting conmttee as

identified in subsection (a) may visit a correctional

institution under this section unless notice of the names of the

menbers of the commttee and the terns of their appointnent are

gi ven by the society, in witing, under its corporate seal, to

the chief admi nistrator of the correctional institution.

8§ 3503. Ri ghts of official visitors.

(a) Visiting hours.--A person designated by | aw to be an

official visitor of a correctional institution may enter and

visit any correctional institution on any and every day,

i ncl udi ng Sundays, between the hours of 9 a.m and 5 p.m and at

such other tines with the special permn ssion of the chief

adm ni strator.

(b) Confirmation of role.--All powers, functions and

privileges granted to official visitors of correctional

instituti ons under prior |aw are hereby confirned. No offici al

visitor shall have the right or power to give or deliver to an

i nmate during such visit any chattel or object whatsoever,

except objects and articles of reliqgious or noral instruction or

use.
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(c) Effect of violation.--

(1) |If an official visitor violates any provision of

this section, a chief adm nistrator nay apply to the court of

commpn pleas in the county wherein the correcti onal

institution is situated, for a rule upon the official visitor

to show cause why he shoul d not be deprived of his office.

(2) Upon proof to the satisfaction of the court, the

court shall enter a decree against the official visitor

depriving himof all rights, privileges and functions of an

official visitor.

SUBCHAPTER B

OFFI CI AL_VI SI TATI ON

Sec.

3511. Short title of subchapter.

3512. Definitions.

3513. Visitation.

3514. Enpl oyees of official visitor.

8 3511. Short title of subchapter.

Thi s subchapter shall be known and nay be cited as the

Oficial Visitation of Correctional |Institutions Act.

§ 3512. Definitions.

The foll owi ng words and phrases when used in this subchapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Oficial visitor." The Governor, Lieutenant Governor,

Presi dent pro tenpore and nenbers of the Senate, Speaker and

menbers of the House of Representatives, justices and judges of

the courts of record, CGeneral Counsel, Attorney General and his

deputi es and aut hori zed nenbers of the Pennsyl vani a Pri son

Soci ety who have been designated as official visitors, whose
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nanmes shall be given to a chief admnistrator, in witing,

together with the terns of their appoi ntnent under its corporate

§ 3513. Visitation.

(a) Tine.--An official visitor may enter and visit any

correctional institution on any and every day, i ncl uding

Sundays, between the hours of 9 am and 5 p.m Visits at any

other tinme shall be nade only with the special permnm ssion of the

chi ef adm ni strator.

(b)Y Denial of entry.--

(1) If a chief admnistrator of a State correctional

institution is of the opinion that the visit would be

dangerous to the discipline or welfare of the correcti onal

institution or the safety of the visitor, the chief

admi ni strator may tenporarily deny entry to any offici al

visitor if the secretary has previously declared that an

energency situation exists within the correcti onal

i nstitution.

(2) |If a tenporary exclusi on under paraqgraph (1) exceeds

72 hours, the official visitor may apply to the Commpbnweal t h

Court for a ruling upon the secretary to show cause why the

official visitor should not be permitted entry into the State

correctional institution.

(c) Tenporary denial of visitation for county correcti onal

i nstitutions.--

(1) |If the chief adnministrator of a county correcti onal

instituti on has previously determ ned that an energency

exi sts at the county correctional institution, the chief

admi ni strator may, with the approval of the president judge

of the court of conmmon pleas of the county where the county
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correctional institution is |ocated, tenporarily deny entry

to an official visitor.

(2) |If a tenporary exclusi on under paraqgraph (1) exceeds

72 hours, the official visitor may apply to the Commpbnweal t h

Court for a ruling upon the president judge to show cause why

the official visitor should not be permtted entry into the

county correctional institution.

(d) Interviews.--

(1) An official visitor nmay interview privately any

i nmate confined in any correctional institution and for that

pur pose nay enter the cell, roomor apartnent wherein any

i nmates are confi ned.

(2) If the chief admnistrator at the tine of the visit

is of the opinion that entry into a cell would be dangerous

to the discipline of the correctional institution, then the

chi ef adm ni strator nay conduct any i nnates with whom t he

official visitor nay desire a private interview into another

cell or roomas the chief adm ni strator nmay desi gnate and

there permt the private intervi ew between the offici al

visitor and the inmate to take pl ace.

(e) Oficial visitors and enpl oyees not exenpt from

prosecution.--Oficial visitors and their enpl oyees shall not be

exenpt from prosecution for any crimnal offense, including, but

not limted to, a violation of 18 Pa.C. S. 8§88 5121 (relating to

escape), 5122 (relating to weapons or inplenents for escape) and

5123 (relating to contraband).

(f) Decree of court. --

(1) |If an official visitor violates any provision of

this section, any chief adm nistrator of a correctional

institution may apply to the appropriate court for a ruling
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upon the official visitor to show cause why the offici al

visitor should not be deprived of his official visitation

(2) Upon proof to the satisfaction of the court, the

court shall enter a decree against the official visitor

depriving himof all rights, privileges and functions of an

official visitor.

8§ 3514. Enpl oyees of official visitor.

One enpl oyee of an official visitor nmay acconpany the

official visitor when visiting any correctional institution and

may be present during an i nterview conducted by the offici al

visitor.

CHAPTER 37

| NVATE PRERELEASE PLANS

Sec.

3701. Est abl i shnent of prerel ease centers.

3702. Prerel ease plan for inmates.

3703. Rul es and requl ati ons.

3704. Sal ari es and wages of i nmates.

8§ 3701. Est abl i shnent of prerel ease centers.

The departnment shall establish, with the approval of the

Governor, prisoner prerel ease centers at such | ocati ons

t hr oughout this Conmmbnwealth as it deens necessary to carry out

effective prisoner prerel ease prograns.

8§ 3702. Prerel ease plan for inmates.

(a) Transfer authorization.--

(1) The secretary may transfer an inmate i ncarcerated in

any prerel ease center or in any prerel ease center located in

any State correctional instituti on who has not been sentenced

to death or life inprisonment to any prerel ease center
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(2) The transfer of the inmate to the prerel ease center

shall not occur where the transfer is not appropriate due to

a certified termnal ill ness.

(b)Y Tenporary release.--An inmate transferred to and

confined in a prerel ease center may be rel eased tenporarily with

or without direct supervision at the discretion of the

departnent, in accordance with rules and requl ati ons as provi ded

in section 3703 (relating to rules and requl ations), for the

pur poses of gai nful enpl oynent, vocational or technical

trai ni ng, acadeni ¢ educati on and such ot her | awful purposes as

t he departnment shall consider necessary and appropriate for the

furtherance of the inmate's i ndivi dual prerel ease program

subj ect to conpliance with subsection (c).

(c) Conditions for release of certain i nnates. --

(1) An inmate who has not served his m ni nrum sent ence

may not be transferred to a prerel ease center unl ess:

(i) nore than 20 days have el apsed after witten

noti ce of the proposed transfer, describing the i nnate's

i ndi vi dual prerel ease program has been recei ved by the

sentenci ng judge or, in the event the sentencing judge is

unavai |l abl e, the sentencing court and the prosecuti ng

district attorney's office and no witten objection by

the judge contai ning the reason therefor has been

recei ved by the departnent;

(ii) the judge withdraws his objection after

consultation with representati ves of the departnment; or

(iii) approval of the proposed transfer is given by

the Board of Pardons.

(2) In the event of a tinely objection by the judge,

representati ves of the departnent shall neet with the judge
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and attenpt to resolve the di sagreenent.

(3) If, within 20 days of the departnent's receipt of

t he objecti on:

(i) the judge does not w thdraw his objection;

(ii) the departnent does not withdraw its proposal

for transfer; or

(iii) the judge and the departnent do not agree on

an alternate proposal for transfer, the matter shall be

listed for hearing at the next session of the Board of

Pardons to be held in the hearing district in which the

judge i s | ocated.

(4) During the hearing before the Board of Pardons,

representatives of the judge, the departnent, the district

attorney of the county where the i nnate was prosecuted and

any victiminvol ved shall have the opportunity to be heard.

(d) Notice of rel ease. --

(1) An inmate who has served his m ni num sentence may be

rel eased by the departnent only after notice to the judge

that the privilege is being granted.

(2) Notice of the release of an inmate shall be given to

t he Pennsyl vania State Police, the probation officer and the

sheriff or chief of police of the county, and the chi ef of

police of the nunicipality or township of the locality to

which the innate is assigned or of the inmate's authori zed

desti nati on.

8§ 3703. Rul es and requl ati ons.

The departnment shall establish rules and regul ati ons for

granti ng and adm ni stering rel ease plans and shall deterni ne

those i nmates who nay participate in any plan. |If an i nnate

violates the rules or requl ati ons prescri bed by the departnent,
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the inmate's rel ease privileges nay be withdrawn. Failure of an

inmate to report to or return fromthe assi gned pl ace of

enpl oynent, training, education or other authorized destination

shall be deened an offense under 18 Pa.C.S. 8 5121 (relating to

escape) .

8 3704. Sal aries and wages of i nmates.

(a) GCeneral rule.--The sal aries or wages of innates

gai nfully enpl oyed under a pl an establi shed under this section

shall be collected by the departnent or its desi gnated agents or

enpl oyees. The wages shall not be subject to garni shnent or

attachnent for any purpose either in the hands of the enpl oyer

or the departnment during the inmate's termof inprisonnent and

shal|l be di sbursed only as provided in this section, but for tax

pur poses they shall be i ncone of the innate.

(b)Y Use of salaries or wages.--The salaries or wages of an

i nmate participating in a plan established under this section

shal|l be di sbursed by the departnent in the foll owi ng order:

(1) The board of the innate, including food and

(2) Necessary travel expense to and from work and ot her

i nci dental expenses of the i nnmate.

(3) Support of the inmate's dependents, if any.

(4) Paynent, either in full or ratably, of the inmate's

obl i gati ons acknow edged by himin witing or which have been

reduced to judgnent.

(5) The balance, if any, to the i nmate upon his

CHAPTER 39

MOT1 VATI ONAL _BOOT _ CAMP

Sec.
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1 3901. Scope of chapter.

2 3902. Declaration of policy.

3 3903. Definitions.

4 3904. Selection of inmate participants.

5 3905. Mbtivational boot canp program

6 3906. Procedure for selection of participant in notivational

7 boot canp_program

8 3907. Conpletion of notivational boot canp program

9 3908. Appeals.

10 8§ 3901. Scope of chapter.

11 This chapter authorizes notivational boot canps.

12 § 3902. Declaration of policy.

13 The General Assenbly finds and declares as follows:

14 (1) The Commobnweal th recogni zes the severe probl em of
15 overcrowding in correctional institutions and understands

16 that overcrowding is a causative factor contributing to

17 i nsurrection and prison rioting.

18 (2) The Commobnwealth al so recogni zes that the frequency
19 of convictions responsible for the dramati c expansi on of the
20 popul ation in correctional institutions is attributable in
21 part to the increased use of drugs and al cohol.
22 (3) The Commobnwealth, in wishing to salvage the
23 contributions and dedi cated work which its displaced citizens
24 may soneday offer, is seeking to explore alternative nethods
25 of incarceration which night serve as the catalyst for
26 reduci ng crinnal behavior.
27 8§ 3903. Definitions.
28 The follow ng words and phrases when used in this chapter
29 shall have the neanings given to themin this section unless the

30 context clearly indicates ot herw se:
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"Commi ssion." The Pennsyl vani a Conmi ssi on on Sent enci ng.

"Eligible inmate." A person sentenced to a term of

confi nenent under the jurisdiction of the Departnent of

Corrections who is serving a termof confinenent, the m ni nrum of

which is not nore than two years and the maxi nrum of which is

five years or less or an inmate who i s serving a term of

confinenent the mninumof which is not nore than three years

where that innate is within two years of conpleting his m ni num

term and who has not reached 35 years of age at the tine he is

approved for participation in the notivati onal boot canp

program The term shall not include any i nnate who i s subject to

a sentence the cal cul ati on of which i ncluded an enhancenent for

the use of a deadly weapon as defi ned pursuant to the sentenci ng

qui del i nes pronul gated by the Pennsyl vani a Conm SSi on on

Sentencing or any i nnate serving a sentence for any viol ati on of

one or nore of the foll owi ng provisions:

18 Pa.C.S. 8§ 2502 (relating to nurder).

18 Pa.C.S. § 2503 (relating to voluntary nmansl aughter).

18 Pa.C.S. § 2506 (relating to drug delivery resulting in

18 Pa.C.S. § 2901 (relating to ki dnappi nq).
18 Pa.C.S. 8 3121 (relating to rape).
18 Pa.C.S. § 3123 (relating to i nvoluntary devi ate sexual

i nt ercourse).

18 Pa.C.S. § 3124.1 (relating to sexual assault).
18 Pa.C.S. § 3125 (relating to aggravated i ndecent
assault).

18 Pa.C.S. § 3301(a)(1)(i) (relating to arson and rel at ed

18 Pa.C.S. § 3502 (relating to burglary) in the case of
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burglary of a structure adapted for overni ght accommodati on

in which at the time of the offense any person i s present.

18 Pa.C.S. 8 3701(a) (1) (i), (ii) or (iii) (relating to

18 Pa.C.S. § 3702 (relating to robbery of notor vehicle).

18 Pa.C.S. 8 7508 (a)(1)(iii), (2)(iii), (3)(iii) or

(4)(iii) (relating to drug trafficki ng sentenci ng and

penal ti es).

"Motivational boot canp." A programin which eligible

i nmates participate for a period of six nonths in a humane

program for notivati onal boot canp prograns whi ch shall provide

for rigorous physical activity, intensive regi nentati on and

di scipline, work on public projects, substance abuse treatnent

services licensed by the Departnent of Health, conti nui ng

educati on, vocational training, prerel ease counseling and

communi ty corrections aftercare.

8 3904. Selection of innate partici pants.

(a) Duties of comm ssion.--Through the use of sentencing

qui del i nes, the conmi ssion shall enploy the definition of

"eligible inmate" as provided in this chapter to further

identify i nnmates who woul d be appropriate for participation in a

noti vati onal boot canp.

(b)Y Duties of sentenci ng judge.--The sentenci ng judge shal

enpl oy the sentencing guidelines to identify those defendants

who are eliqgible for participation in a notivati onal boot canp.

The judge shall have the discretion to exclude a defendant from

eligibility if the judge determ nes that the defendant woul d be

i nappropriate for placenent in a notivati onal boot canp. The

judge shall note on the sentenci ng order whet her the def endant

has been identified as eligible for a notivati onal boot canp
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(c) Duties of departnent.--The secretary shall pronul gate

rules and requl ati ons providing for i nnate selection criteria

and the establishnent of notivati onal boot canp sel ection

comm ttees within each di agnostic and cl assificati on center of

t he depart nent.

8 3905. Mbti vati onal boot canp program

(a) Establishnent.--There is hereby established in the

departnent a notivati onal boot canp program

(b) Program objectives.--The objectives of the program are:

(1) To protect the health and safety of the Commpbnweal t h

by providing a programwhich will reduce recidivism and

pronote characteristics of good citizenship anong eligi bl e

i nmat es.

(2) To divert inmates who ordinarily would be sentenced

to traditional forns of confinenent under the custody of the

departnent to notivati onal boot canps.

(3) To provide discipline and structure to the |ives of

eligible inmates and to pronpte these qualities in the

postrel ease behavi or of eligible i nmates.

(c) Rules and regul ati ons. - -

(1) The secretary shall pronul gate rul es and regul ati ons

whi ch shall include, but not be limted to, i nnate

di scipline, selection criteria, progranm ng and supervi si on

and adm ni strati on.

(2) The departnent shall provide four weeks of intensive

training for all staff prior to the start of their

i nvol venent with the program

(d) Approval .--Mbtivati onal boot canp prograns may be

establi shed only at correctional institutions classified by the
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secretary as notivati onal boot canp institutions.

(e) Evaluation.--The departnent and the conm ssi on shal

nmoni tor and eval uate the notivati onal boot canp prograns to

ensure that the progranmati c objectives are net. Both shal

present bi ennial reports of the evaluations to the Judiciary

Committee of the Senate and the Judiciary Conmttee of the House

of Representatives no |later than February 1 in alternate years.

8 3906. Procedure for selection of participant in notivational

boot canp program

(a) Application.--An eligible inmate nmay nake an appli cati on

to the notivati onal boot canp sel ection commttee for permn SSion

to participate in the notivati onal boot canp program

(b) Selection.--1f the selection committee determ nes that

an inmate's participation in the programis consistent with the

safety of the community, the welfare of the applicant, the

programmuati ¢ objectives and the rul es and requl ati ons of the

departnent, the conmmttee shall forward the application to the

secretary or his desi gnee for approval or di sapproval.

(c) Conditions.--Applicants may not participate in the

noti vati onal boot canp program unl ess they agree to be bound by

all the terns and conditions thereof and indicate their

agreenent by signi ng a nenor andum of under st andi ng.

(d) CQualifications to participate.--Satisfaction of the

qualifications set forth in this section to partici pate does not

mean that an inmate will automatically be permtted to

participate in the program

(e) Expul sion from program - -

(1) An inmate's participation in the notivati onal boot

canp unit may be suspended or revoked for adm nistrative or

di sci plinary reasons.
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1 (2) The departnent shall devel op requl ati ons consi st ent
2 with this subsection.

3 8§ 3907. Conpletion of notivational boot canp program

4 Upon certification by the departnent of the inmate's

5 successful conpletion of the program the Pennsylvani a Board of
6 Probation and Parole shall innediately release the inmate on

7 parole, notw thstanding any m ni num sentence_inposed in the

8 case. The parolee will be subject to intensive supervision for a
9 period of tine deternined by the board, after which the parolee
10 will be subject to the usual parole supervision. For all other
11 purposes, the parole of the innate shall be as provided by

12 Chapter 61 (relating to Pennsylvania Board of Probation and

13 Parole).

14 § 3908. Appeals.

15 Nothing in this chapter shall be construed to enlarge or

16 |imt the right of an inmate to _appeal his or her sentence.

17 CHAPTER 41

18 STATE | NTERVEDI ATE PUNI SHVENT

19 Sec.
20 4101. Scope of chapter.
21 4102. Findings and purpose.
22 4103. Definitions.
23 4104. Referral to State internediate puni shnent program
24 4105. Drug offender treatnent program
25 4106. Witten guidelines and reqgul ations.
26 4107. Reports.
27 4108. Construction.
28 4109. Eval uati on.
29 8 4101. Scope_ of chapter.
30 This chapter relates to State internediate puni shnent.
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8 4102. Fi ndi ngs and pur pose.

The CGeneral Assenbly finds as foll ows:

(1) WMany crines are conmm tted by persons who, because of

their addiction to drugs or al cohol, are unable to nmintain

gai nful enpl oynent.

(2) These persons often conmit crinmes as a neans of

obtai ni ng the funds necessary to purchase drugs or al cohol.

(3) WMany persons conmit crines while under the infl uence

of drugs or al cohol even though they are not addicted to such

substances in a clinical sense.

(4) Puni shing persons who conmit crinmes is an i nportant

aspect of recogni zing the harmthat crinmnals visit upon

their victins.

(5) WNMany people who commit crines will be able to becone

| aw abi di ng, contributing nenbers of society if they are able

to obtain treatnent for their drug or al cohol addiction or

(6) The purpose of this chapter is to create a program

t hat puni shes person who commit crines, but al so provides

treatnment that offers the opportunity for those persons to

address their drug or al cohol addiction or abuse and thereby

reduce the incidents of recidivismand enhance public safety.

8§ 4103. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Commi ssion." The Pennsyl vani a Conmi ssi on on Sent enci ng.

"Communi ty- based therapeutic comunity." A long-term

residential addiction treatnent programlicensed by the

Departnment of Health to provide addiction treatnent services
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usi ng a therapeuti c community nodel and determnm ned by the

Departnent of Corrections to be qualified to provide addi cti on

treatnent to eliqgible offenders.

"Community corrections center." A residential programthat

is supervi sed and operated by the Departnent of Corrections for

inmates with prerel ease status or who are on parol e.

"Court." The trial judge exercising sentencing jurisdiction

over an eligible offender under this chapter or the president

judge if the original trial judge is no | onger serving as a

judge of the sentencing court.

"Defendant."” An individual charged with a drug-rel ated
of fense.
"Departnent."” The Departnent of Corrections of the

Commpnweal t h.

"Drug of fender treatnent program"” An individualized

treat nent program established by the Departnment of Corrections

consisting primarily of drug and al cohol addiction treatnent

that satisfies the terns and conditions listed in section 4105

(relating to drug of fender treatnent program

"Drug-rel ated offense.”" A crimnal offense for which a

defendant is convicted and that the court determ nes was

noti vated by the defendant's consunpti on of or addiction to

al cohol or a controll ed substance, counterfeit, designer drug,

drug, i nmedi ate precursor or mari huana, as those terns are

defined in the act of April 14, 1972 (P.L.233, No.64), known as

The Controll ed Substance, Drug, Device and Cosnetic Act.

"Eligible offender." Subject to 42 Pa.C.S. 8 9721(a. 1)

(relating to sentenci ng generally), a defendant desi gnated by

the sentencing court as a person convicted of a drug-rel ated

of f ense who:
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(1) Has undergone an assessnent perforned by the

Departnment of Corrections, whi ch assessnent has concl uded

that the defendant is in need of drug and al cohol addi ction

treatnent and woul d benefit fromconmtnent to a drug

of fender treatnment program and that placenent in a drug

of fender treatnment program woul d be appropri ate.

(2) Does not denonstrate a history of present or past

vi ol ent behavi or.

(3) Whuld be placed in the custody of the departnent if

not sentenced to State i nternedi ate puni shnent.

(4) Provides witten consent permtting rel ease of

i nformati on pertaining to the defendant's participation in a

drug of fender treatnent program

The term shall not include a defendant who is subject to a

sentence the cal cul ati on of which i ncludes an enhancenent for

the use of a deadly weapon, as defined pursuant to | aw or the

sent enci ng qui deli nes pronul gated by the Pennsyl vani a Conmi SSi on

on Sentencing, or a defendant who has been convicted of a

personal injury crinme as defined in section 103 of the act of

Novenmber 24, 1998 (P.L.882, No.111), known as the Crine Victins

Act, or an attenpt or conspiracy to commt such a crine or who

has been convicted of violating 18 Pa.C.S. § 4302 (relating to

i ncest), 5901 (relating to open | ewdness), 6312 (relating to

abuse of children), 6318 (relating to unlawful contact w th

m nor) or 6320 (relating to sexual exploitation of children) or

Ch. 76 Subch. C (relating to Internet child pornography).

"Expul sion." The pernanent renoval of a participant froma

drug of fender treatnent program

"Goup hone." A residential programthat is contracted out

by the Departnent of Corrections to a private service provider
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for inmates with prerel ease status or who are on parol e.

"I ndi vidualized drug offender treatnent plan." An

i ndi viduali zed addi ction treatnent plan within the framework of

the drug of fender treatnent program

"I nstitutional therapeutic community." A residential drug

treatnent programin a State correctional institution,

accredited as a therapeutic community for treatnment of drug and

al cohol abuse and addi ction by the Aneri can Correcti onal

Associ ati on or other nationally recogni zed accredi tation

organi zation for therapeutic community drug and al cohol

addi cti on treatnent.

"Qutpatient addiction treatnent facility." An addiction

treatnent facility |licensed by the Departnent of Health and

desi gnated by the Departnent of Corrections as qualified to

provi de addiction treatnent to crimnal justice of fenders.

"Participant.”" An eligible offender actually sentenced to

State i nternedi ate puni shnent pursuant to 42 Pa.C. S. §

9721(a)(7) (relating to sentenci ng generally).

"Transi tional residence." A residence investigated and

approved by the Departnent of Correcti ons as appropriate for

housi ng a participant in a drug of fender treatnent program

8 4104. Referral to State internedi ate puni shment program

(a) Referral for eval uation.--

(1) Prior to inposing a sentence, the court nmay, upon

noti on of the Commonweal th and agreenent of the defendant,

commt a defendant to the custody of the departnment for the

pur pose of eval uati ng whet her the defendant woul d benefit

froma drug offender treatnment program and whet her pl acenent

in the drug of fender treatnent programis appropri ate.

(2) Upon conmmitting a defendant to the departnent, the
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court shall forward to the departnent:

(i) A sunmmary of the offense for which the def endant

has been convi ct ed.

(ii) Information relating to the defendant's hi story

of delinquency or crinminality, including the infornmation

mai nt ai ned by the court pursuant to 42 Pa.C.S. Ch. 63

(relating to juvenile matters), when avail abl e.

(iii) Information relating to the defendant's

hi story of drug or al cohol abuse or addi cti on, when

avai | abl e.

(iv) A presentence investigation report, when

(v) Any other information the court deens rel evant

to assist the departnent with its assessnent of the

def endant .

(b) Assessnent of addiction.--

(1) The departnent shall conduct an assessnent of the

addi cti on and ot her treatnent needs of a defendant and

deterni ne whet her the defendant would benefit from a drug

of fender treatnment program The assessnent shall be conducted

using a nationally recogni zed assessnment i nstrunent or an

i nstrunent that has been norned and validated on the

departnent's i nmate popul ati on by a recogni zed expert in such

matters. The assessnment i nstrunent shall be adm ni stered by

persons skilled in the treatnent of drug and al cohol

addi ction and trai ned to conduct assessnents. The assessnents

shall be revi ewed and approved by a supervisor with at | east

three yvears of experience providing drug and al cohol

counsel i ng servi ces.

(2) The departnent shall conduct risk and ot her
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assessnents it deens appropriate and shall provide a report

of its assessnment to the court, the defendant, the attorney

for the Commonweal th and the conmi ssion within 60 days of the

court's conm tnment of the defendant to the custody of the

depart nent.

(c) Proposed drug offender treatnment program--I1f the

departnent in its discretion believes a def endant woul d benefit

froma drug offender treatnment program and pl acenent in the drug

of fender treatnment programis appropri ate, the departnent shal

provide the court, the defendant, the attorney for the

Commpnweal th and the conm ssion with a proposed drug of fender

treatnent programdetailing the type of treatnent proposed.

(d) Prerequisites for commtnent.--Upon recei pt of a

reconmendati on for placenent in a druqg offender treatnent

program from the departnent and agreenent of the attorney for

the Commonweal th and the defendant, the court may sentence an

eliqgible offender to a period of 24 nonths of State i nternedi ate

puni shnent if the court finds that:

(1) The eligible offender is likely to benefit from

State i nternedi ate puni shnent.

(2) Public safety woul d be enhanced by the eligible

offender's participation in State i nternedi ate puni shnent.

(3) Sentencing the eliqgible offender to State

i nternedi ate puni shnment woul d not depreci ate the seri ousness

of the offense.

(e) Consecutive probation.--Nothing in this chapter shal

prohi bit the court fromsentencing an eliqgible offender to a

consecuti ve period of probation. The total duration of the

sentence may not exceed the maxinumterm for which the eligible

of fender coul d ot herw se be sent enced.
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(f) Applicability and programlimtati ons.--The court nay

not nodify or alter the terns of the departnent's proposed

i ndi viduali zed drug of fender treatnment plan w thout the

agreenent of the departnent and the attorney for the

Commpnweal t h.

(g) Videoconferencing.--The departnment shall make

vi deoconferencing facilities available to allow the court to

conduct proceedi ngs necessary under this section when the

eliqgible of fender has been commtted to the custody of the

departnent pursuant to subsection (b).

8 4105. Drug of fender treatnent program

(a) Establishnent.--The departnent shall establish and

admi ni ster a drug offender treatnment programas a State

i nternedi ate puni shnent. The program shall be designed to

address the individually assessed drug and al cohol abuse and

addi cti on needs of a participant and shall address other issues

essential to the participant's successful reintegration into the

community, including, but not limted to, educational and

enpl oynent i ssues.

(b)Y Duration and conponents.--Notwi thstanding any credit to

whi ch the defendant may be entitled under 42 Pa.C.S. 8 9760

(relating to credit for tine served), the duration of the drug

of fender treatnment program shall be 24 nonths and shall incl ude

the foll ow ng:

(1) A period in a State correctional institution of not

| ess than seven nonths. This period shall incl ude:

(i) The tinme during which the defendants are bei ng

eval uated by the departnent under section 4104(b)

(relating to referral to State internedi ate puni shnent

program .
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(ii) Follow ng eval uati on under subparagraph (i),

not | ess than four nonths shall be in an institutional

t her apeuti c conmunity.

(2) A period of treatnent in a communi ty-based

t herapeuti c conmmunity of at | east two nonths.

(3) A period of at |east six nonths' treatnent through

an outpatient addiction treatnent facility. During the

out pati ent addi ction treatnent period of the drug offender

treatnent program the partici pant nmay be housed in a

communi ty corrections center or group hone or placed in an

approved transiti onal residence. The partici pant nmust conply

with any conditi ons established by the departnent regardl ess

of where the partici pant resides during the outpatient

addi ction treatnment portion of the drug offender treatnent

(4) A period of supervised reintegration into the

community for the bal ance of the druqg offender treatnent

program during which the participant shall continue to be

supervi sed by the departnent and conply with any conditi ons

i nposed by the departnent.

(c) Program nmanagenent. - -

(1) Consistent with the mininumtinme requirenents set

forth in subsection (b), the departnent may transfer, at its

di scretion, a partici pant between a State correcti onal

institution, an institutional therapeutic community, a

communi t y- based therapeuti c community, an outpati ent

addi cti on treatnent program and an approved transiti onal

resi dence. The departnent may al so transfer a partici pant

back and forth between less restrictive and nore restrictive

settings based upon the partici pant's progress or reqression
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1 in treatnment or for nedical, disciplinary or_ other

2 adnmi ni strative reasons.

3 (2) This subsection shall be construed to provide the

4 departnment with the maxinmum flexibility to adm nister the

5 drug offender treatnent program both as a whole and for

6 i ndi vidual participants.

7 (d) Right of refusal to admit.--The adm nistrator of a

8 comunity-based therapeutic community or outpatient addiction

9 treatnent facility may refuse to accept a participant whomthe
10 administrator deens to be inappropriate for adnm ssion and nay
11 inmediately discharge to the custody of the departnent any

12 participant who fails to conply with facility rules and

13 treatnent expectations or refuses to constructively engage in
14 the treatnent process.

15 (e) Notice to court of conpletion of program --Wen the

16 departnent determines that a participant has successfully

17 conpleted the drug offender treatnment program it shall notify
18 the sentencing court, the attorney for the Conmonwealth and the
19 conmi ssion.
20 (f) Expulsion from program --
21 (1) A participant may be expelled fromthe drug offender
22 treatment programat any tine in accordance with guidelines
23 establ i shed by the departnent, including failure to conply
24 with administrative or disciplinary procedures or
25 requirenents set forth by the departnent.
26 (2) The departnent shall pronptly notify the court, the
27 defendant, the attorney for the Conmmonwealth and the
28 conmi ssion of the expulsion of a participant fromthe drug
29 of fender treatnent program and the reason for such expul sion.
30 The participant shall be housed in a State correctional
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institution or county jail pending action by the court.

(3) The court shall schedule a pronpt State internedi ate

puni shnment revocati on heari ng pursuant to 42 Pa.C.S. 8§ 9774

(relating to revocati on of State internedi ate puni shnent

8 4106. Witten guidelines and regul ati ons.

The departnment shall develop witten gquidelines for

partici pant selection criteria and the establishnent of drug

of fender treatnment program sel ection conmmittees within each

di agnostic and cl assification center of the departnent and shal

addr ess suspensi ons and expul sions fromthe drug of f ender

treatnent program The qui delines shall not be subject to the

act of June 25, 1982 (P.L.633, No.181), known as the Requl atory

Revi ew Act, and shall be effective for a period of two years

upon publication in the Pennsyl vania Bulletin. The gui delines

shal|l be repl aced by requl ati ons pronul gated by the depart nent

consistent with the Regul atory Review Act within the two-year

peri od during which the quidelines are effective. The

requl ati ons shall include a requirenment that conmunity-based

t herapeutic conmunities utilized in the drug offender treatnent

program be accredited as a therapeutic conmunity for treatnent

of drug and al cohol abuse and addi cti on by the Conm ssi on on

Accreditation of Rehabilitation Facilities or other nationally

recogni zed accreditati on organi zati on for conmnunity-based

t herapeutic conmunities for drug and al cohol addiction

treat nent.

8 4107. Reports.

(a) Final report.--The departnent shall provide a final

report to the court, the defendant, the attorney for the

Commpnweal th and the conm ssion on a participant's progress in
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the drug of fender treatnent program

(b)Y Evaluation and report to General Assenbly.--The

departnent and the conmi ssion shall nonitor and eval uate the

drug offender treatnent programto ensure that the progranmatic

objectives are net. | n odd-nunbered years, the departnent shal

present a report of its evaluation to the Judiciary Conmittee of

the Senate and the Judiciary Conmttee of the House of

Representatives no |later than February 1. | n even-nunber ed

vears, the conni ssion shall present a report of its eval uati on

to the Judiciary Commttee of the Senate and the Judiciary

Committee of the House of Representatives no | ater than February

1. The report shall i ncl ude:

(1) The nunber of offenders eval uated for the drug

of fender treatnment program

(2) The nunber of offenders sentenced to the drug

of fender treatnment program

(3) The nunber of offenders sentenced to a State

correctional instituti on who may have been eligible for the

drug of fender treatnent program

(4) The nunber of offenders successfully conpleting the

drug of fender treatnent program

(5) The six-nonth, one-year, three-year and five-year

recidivismrates for offenders who have conpl eted the drug

of fender treatnment program and for a conpari son group of

of fenders who were not placed in the drug of fender treatnent

(6) Any changes the departnent or the conmni ssion

believes will make the drug of fender treatnent program nore

effecti ve.

§ 4108. Construction.
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Not wi t hst andi ng any other provision of law to the contrary,

this chapter shall not be construed to:

(1) Confer any legal right upon any i ndividual,

i ncludi ng an individual participating in the drug of f ender

treat nent program to:

(i) participate in a drug offender treatnent

prograny

(ii) continue participation in a drug offender

treat nent program

(iii) nodify the contents of the drug offender

treat nent prograni or

(iv) file any cause of action in any court

chal l engi ng the departnent's determ nati on that a

parti ci pant be suspended or expelled fromor that a

parti ci pant has successfully conpleted or failed to

successfully conplete treatnment to be provided duri ng any

portion of a drug offender treatnent program

(2) Enlarge or limt the right of a participant to

appeal the participant's sentence.

§ 4109. Eval uati on.

The departnment and the comm ssi on shall nonitor and eval uate

the notivati onal boot canp program under Chapter 39 (relating to

noti vati onal boot canp) to ensure that the progranmatic

objectives are net. | n even-nunbered years, the departnent shal

present a report of its evaluation to the Judiciary Conmittee of

the Senate and the Judiciary Conm ttee of the House of

Representatives no |later than February 1. | n odd-nunbered years,

the conm ssion shall present a report of its evaluation to the

Judiciary Conmittee of the Senate and the Judiciary Conm ttee of

t he House of Representatives no |ater than February 1.
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1 CHAPTER 43

2 EXECUTI ON PROCEDURE AND NMETHOD

3 Sec.

4 4301. Definitions.

5 4302. Issuance_of warrant.

6 4303. Terns of confinenent.

7 4304. Method of execution.

8 4305. Wrtnesses to execution.

9 4306. Certification of chief adm nistrator.

10 4307. _Postnortem exan nation.

11 4308. Costs of execution_and exan nation.

12 8§ 4301. Definitions.

13 The followi ng words and phrases when used in this chapter

14 shall have the neanings given to themin this section unless the
15 context clearly indicates otherw se:

16 "Victim" The termshall have the sane neaning given to it
17 in section 103 of the act of Novenber 24, 1998 (P.L.882,

18 MNo.111), known as the Crine Victins Act.

19 "Victimadvocate." The victim advocate within the
20 Pennsylvania Board of Probation and Parol e.
21 8§ 4302. lssuance of warrant.
22 (a) Tine.--
23 (1) After the receipt of the record pursuant to 42
24 Pa.C.S. 8 9711(i) (relating to sentencing procedure for
25 nurder of the first degree), unless a pardon or commutation
26 has _been issued, the Governor shall, within 90 days, issue a
27 warrant specifying a day for execution which shall be no
28 later than 60 days after the date the warrant is signed.
29 (2) If because of a reprieve or a judicial stay of the
30 execution the date of execution passes w thout inposition of
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the death penalty, unless a pardon or conmutati on has been

i ssued, the Governor shall, within 30 days after receiving

notice of the termnation of the reprieve or the judicial

stay, reissue a warrant specifying a day for executi on which

shall be no |later than 60 days after the date of rei ssuance

of the warrant.

(b)Y Secretary.--The warrant shall be directed to the

secretary conmmandi ng that the subject of the warrant be execut ed

on the day named in the warrant and in the manner prescri bed by

| aw.

(c) Failure to tinely conply.--1f the Governor fails to

tinely conmply with the provisions of this section and a pardon

or conmutati on has not been issued, the secretary shall, within

30 days following the Governor's failure to conply, schedul e and

carry out the execution no |later than 60 days fromthe date by

whi ch the Governor was required to sign the warrant under

subsection (a).

8§ 4303. Terns of confinenent.

Upon recei pt of the warrant, the secretary shall, until

infliction of the death penalty or until |awful discharge from

custody, keep the inmate in solitary confinenent. During the

confinenent, no person shall be all owed access to the i nnate

wi thout an order of the sentencing court, except the foll ow ng:

(1) The staff of the departnent.

(2) The inmate's counsel of record or other attorney

requested by the innmate.

(3) A spiritual adviser selected by the inmate or the

menbers of the immediate famly of the i nnate

§ 4304. Method of executi on.

(a) Injection.--
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(1) The death penalty shall be inflicted by injecting

the convict with a continuous i ntravenous adm ni strati on of a

|l ethal quantity of an ultrashort-acting barbiturate in

conbi nation with chenmi cal paral yti c agents approved by the

departnent until death is pronounced by the coroner. The

coroner shall issue the death certificate.

(2) The execution shall be supervised by the chief

admi ni strator or his designee of the State correcti onal

instituti on desi gnated by the departnment for the executi on.

(b) Injection agents.--Notw thstandi ng section 13 of the act

of April 14, 1972 (P.L.233, No.64), known as The Controll ed

Subst ance, Drug, Device and Cosnetic Act, the secretary or his

desi gnee may obtain the injection agents directly froma

phar maci st or nanuf act urer.

8 4305. Wtnesses to execution.

(a) List of witnesses.--No person except the foll owi ng shal

W tness any execution under the provisions of this chapter:

(1) The chief adm nistrator or his designee of the State

correctional institution where the executi on takes pl ace.

(2) Six reputable adult citizens sel ected by the

(3) One spiritual adviser, when requested and sel ect ed

by the i nnate.

(4) Not npre than six duly accredited representatives of

the news nedi a.

(5) Such staff of the departnent as nay be sel ected by

the secretary.

(6) Not npbre than four victins regi stered with and

sel ected by the victi madvocat e.

(b) Wtnesses.--The secretary may refuse participation by a
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wi tness for safety or security reasons. The departnent shal

make reasonable efforts to provide victins a view ng area

separate and apart fromthe area to which other w tnesses are

adm tted.

(c) Confidentiality.--The identity of departnent enpl oyees,

departnent contractors or victins who participate in the

adm ni stration of an execution pursuant to this section shall be

confidenti al .

8 4306. Certification of chief adm nistrator.

After the execution, the chief admnistrator or his desi gnee

shall certify in witing, under oath or affirnmation, to the

court of the county where the innate was sentenced to death that

the inmate was duly executed in accordance with this chapter.

The certificate shall be filed in the office of the clerk of

such court.

8 4307. Post nort em exani nati on.

(a) GCeneral rule.--Imediately after execution, a postnortem

exanm nation of the body of the inmate shall be made at the

di scretion of the coroner of the county in which the execution

is perforned. The coroner shall report the nature of any

exam nation made. This report shall be annexed to and filed with

the certificate required under section 4306 (relating to

certification of chief adm nistrator).

(b) Disposition of body.--After the postnobrtem exam nati on,

unl ess clained by a relative or relatives, the departnent shal

be responsi ble for disposition of the body.

8 4308. Costs of executi on and exam nati on.

The actual and necessary costs of the execution and the

post nortem exani nati on shall be paid by the departnent.

CHAPTER 59
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1 M SCELLANEQUS PROVI SI ONS

2 Sec.

3 5901. Physical welfare of innates.

4 5902. Contraband prohibited.

5 5903. Inmate uniforns.

6 5904. Assessnent and collection of costs.

7 8§ 5901. Physical welfare of innates.

8 (a) Physical exercise.--

9 (1) Achief administrator who may or shall have in

10 charge any inmate, whether the innmate has been tried or not,
11 shall provide the inmate with at |east two hours of daily
12 physical exercise in the open, weather pernitting, and upon
13 such days on which the weather is inclenent, with two hours
14 of daily physical exercise inside of the correctional

15 institution.

16 (2) The physical exercise nust be safe and practical,
17 and the judges of several courts are to be the judges

18 thereof .

19 (3) Inmates in segregation or disciplinary status shal
20 receive a mninumof at |east one hour of daily exercise five
21 days per week.
22 (b) Limtation.--The physical exercise required by
23 subsection (a) shall not be taken by an inmate within the
24 confines of his cell or roomin which the inmate is confined.
25 (c) Applicability.--This section shall not apply to innates
26 who are confined and not physically able to take the required
27 physical exerci se.
28 8§ 5902. Contraband prohibited.
29 (a) Alcohol and drugs.--No spirituous or fernented |iquors,

30 drug, nedicine, poison, opium norphine or any other kind or
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character of narcotics shall, on any pretense whatever

(1) be sold or given away in a correctional institution

or in any buil di ng appurtenant thereto, or on the | and

granted to or owned or | eased by the Commpbnweal th for the use

and benefit of innmates; or

(2) be brought into a correctional institution or any

bui | di ng appurtenant thereto, or on to the |and granted to or

owned or | eased by the Commponwealth for the use of and

benefit of inmates, without a witten pernmt signed by the

physi ci an of the correctional institution specifying the

quantity and quality of the |iquor or narcotic which nmay be

furni shed to the innate or enployee in the prison and the

nanme of the inmate or enpl oyee for whom and the ti me when the

i quor or narcotic may be furni shed, except the ordinary

hospital supply of the prisons.

(b) Pernmt.--The pernmit shall be delivered to and kept by

the chi ef adm ni strator

(c) No secured storage.--No spirituous or fernented |i quor,

druqg, nedicine, poison, opium norphine or any other kind or

character of narcotic shall be sold, given away or furnished,

either directly or indirectly, to an innate, either in or

anywhere outside of the correctional institution, or be di sposed

of in such manner or in such a place that it may be secured by

an i nnate or enpl oyee of the prison.

(d) Tobacco.--Tobacco nay be supplied and used, subject to

such requl ati ons as may be adopted by the chi ef adm ni strator.

(e) Weapons.--No weapon or other inplenent which may be used

to injure an innate or person or in assisting an i nnate to

escape fromi npri sonnent shall

(1) be sold, given away or furnished to an i nmate in any
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correctional institution or any buil ding appurtenant thereto,

or on the |land granted to or owned or | eased by the

Commpnweal th for the use and benefit of inmates;

(2) be brought into any correctional institution or any

bui | di ng appurtenant thereto, or on to the |and granted to or

owned or | eased by the Commpbnwealth for the use and benefit

of inmates; or

(3) be sold, given away or furnished, either directly or

indirectly, to an inmate, either in or anywhere outside of

the correctional institution, or be disposed of in such a

manner or in such a place that it may be secured by an i nnate

in the correctional institution.

(f) Searches.--A chief adninistrator nmay search or cause to

have searched any person coning to the correctional institution

as a visitor, or in any other capacity, who i s suspected of

havi ng upon hi s person:

(1) any weapon or other inplenent which nay be used to

injure an i nmate or any other person or in assisting an

inmate to escape frominpri sonnent; or

(2) any spirituous or fernented |liquor, drug, nedicine,

poi son, opi um norphi ne or any other kind or character of

nar coti cs.

(g) Penalty.--A person who violates any of the provisions of

this section commts a felony and shall, upon conviction, be

sentenced to pay a fine of not nore than $1,000 or to

i mpri sonnent for not nore than five years, or both.

§ 5903. Inmate uniforns.

VWhile incarcerated, an inmate of a State correcti ona

institution shall wear identifiable prison unifornms and shal

not wear civilian clothing.
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8 5904. Assessnent and coll ection of costs.

(a) Power of departnent.--Wen the departnent detern nes

that there has been a financial |1oss or cost as a result of a

violation of a witten rule governing i nmate behavi or,

including, but not limted to, property | oss or damage or use of

a control |l ed substance, the departnent may require the i nmate to

pay to the departnent, or to the person whose property has been

| ost or damaged, the value of the property or the costs incurred

in the investigation and adm ni strative revi ew of the behavi or.

(b)Y Procedures.--The departnent shall devel op witten

procedures relating to the determ nati on, assessnent and

collection of the costs of | osses due to i nmate m sconduct. Wen

t he procedures have been adopted by the departnent, the

provisions of 2 Pa.C.S. Ch. 5 Subch. A (relating to practi ce and

procedure of Commonweal th agencies) shall not apply to

pr oceedi ngs conducted by the departnment under this section.

(c) Deduction frominmate's instituti onal account. - -

(1) The departnent nmay deduct froman i nnate's

i nstituti onal account the anpunt of any judgnent, court -

ordered costs or assessnents agai nst the i nnate under

subsection (a).

(2) Notice of the deduction shall be provided to the

inmate by certified mail or personal notice.

PROBATI ON AND PAROLE

61. Pennsyl vani a Board of Probati on and Parol e

63. County Probation Oficers' Firearm Educati on and

CHAPTER 61
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1 PENNSYLVANI A BOARD OF PROBATI ON AND PAROLE

2 Subchapter

3 A. Prelimnary Provisions

4 B. Administration

5 C.__Powers and Duties

6 D. State Parole Agents

7 SUBCHAPTER A

8 PRELI M NARY PROVI SI ONS

9 sSec.

10 6101. Definitions.

11 6102. Operation of parole system generally.

12 8§ 6101. Definitions.

13 The followi ng words and phrases when used in this chapter

14 shall have the neanings given to themin this section unless the
15 context clearly indicates otherw se:

16 "Board." The Pennsylvania Board of Probation and Parole.

17 § 6102. Operation of parole systemgenerally.

18 The parole systemshall operate consistent with the follow ng
19 provisions:
20 (1) The parole system provides several benefits to the
21 crimnal justice system including the provision of adequate
22 supervision of the offender while protecting the public, the
23 opportunity for the offender to becone a useful nenber of
24 society and the diversion of appropriate offenders from

N
al
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26 (2) In providing these benefits to the crimnal justice
27 system the board shall first and forenpst seek to protect

28 the safety of the public.

29 (3) In addition to this goal, the board shall address
30 input by crine victins , assist in the fair admnistration of
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justice by ensuring the custody, control and treatnent of

par ol ed of f enders.

SUBCHAPTER B

ADM NI STRATI ON

Sec.

6111. Pennsyl vani a Board of Probati on and Par ol e.

6112. Board chai r per son.

6113. Board acti on.

6114. Sal ari es of board nenbers.

6115. | nconpati ble offices and renoval .

6116. Meet i ngs.

6117. O ficial seal.

6118. O fi ces.

6119. District directors.

6120. District office enpl oyees.

6121. Di sci plinary acti on.

6122. Political activities.

6123. Advisory conmittee.

8 6111. Pennsyl vani a Board of Probati on and Par ol e.

(a) Establishnent.--The Pennsyl vani a Board of Probati on and

Parole is reestabli shed as an i ndependent adni ni strati ve board

for the adm nistrati on of the probati on and parole |laws of this

Commpnweal t h.

(b)Y Menbership.--The board shall consi st of ni ne nenbers who

shal |l be appoi nted by the Governor, by and with the advi ce and

consent of a majority of the nenmbers of the Senate, and each of

whom shall hold office for a termof six years or until that

person's successor shall have been duly appoi nted and qualifi ed,

but in no event nore than 90 days beyond the expirati on of that

person's appointed term
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(c) Vacanci es. --

(1) Vacancies occurring in an office of nenber of the

board by expiration of term death, resignati on, renoval or

for any other reason shall be filled in the manner provi ded

by section 8 of Article |V of the Constituti on of

Pennsyl vania for the remai nder of the term

(2) Whenever a board nenber's term expires, that

menber's position shall be i medi ately deened a vacancy, and

the Governor shall nom nate a person to fill that nenbership

position on the board within 90 days of the date of

expiration, even if the nenber continues to remain on the

(d) Eligibility.--To be eligible to be appoi nted by the

Governor for menbership on the board, an individual shall have

at |l east six years of professional experience in parole,

probati on, social work or related areas, including one year in a

supervisory or adnministrative capacity, and a bachel or's degree.

Any equi val ent conbi nati on of experience and trai ning shall be

accept abl e.

(e) GCeneral powers.--Subject to the provisions of this

chapter, the board shall have all the powers and shall perform

the duties generally vested in and i nposed upon i ndependent

adm ni strati ve boards and conm ssi ons by the act of April 9,

1929 (P.L.177, No.175), known as The Adm ni strati ve Code of

1929, and shall be subject to all the provisions of that act

applicable generally to i ndependent adnini strative boards and

conmi SSi ons.

8 6112. Board chai r per son.

(a) Designation by Governor.--The Governor shall fromtine

to tine, as the occasion may ari se, designate one of the nenbers
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of the board to be its chairperson who shall:

(1) Direct the operations of the board and fulfill the

functions established by this chapter.

(2) Secure the effective application of the probati on

systemin all of the courts of this Commponweal th and the

enforcenent of the probation | aws.

(3) Preside at all neetings of the board.

(4) Performall the duties and functi ons of chairperson,

i ncl udi ng organi zi ngq, staffing, controlling, directing and

adm ni stering the work of the staff.

(5) Adnminister the proceedi ngs of the board to ensure

efficient and tinely procedures for parol e board deci si ons,

parol e rel eases and reconnit nents.

(b)Y Alternate chairperson.--The board nay desi gnate one of

its nenbers to act as alternate chairperson during the absence

or incapacity of the chairperson and, when so acti nqg, the nenber

so desi gnated shall have and performall the powers and duties

of chairperson of the board, but shall not receive any

addi ti onal conpensati on for acting as chairperson.

(c) Subject to board policies and procedures. --The

chai rperson and alternate chairperson, in performng the duties

of that office as they relate to parole, reparole and vi ol ati on

and revocation proceedi ngs, shall act in accordance with the

policies and procedures established by the board.

§ 6113. Board acti on.

(a) Quorum --

(1) A nmpjority of the board shall constitute a quorum

for transacti ng busi ness and, except as otherw se provided in

this chapter, a npjority vote of those present at any neeting

shall be sufficient for any official action taken by the
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(2) Except as provided in subsections (b), (c) and (d),

no person shall be parol ed or di scharged from parol e or have

his parol e revoked, except by a majority of the entire

menbership of the board.

(b)Y Panel decisions.--The board may nake deci si ons on

parole, reparole, return or revocation in panels of two persons.

A panel shall consist of one board nenber and one heari ng

exam ner or of two board nenbers. Panels shall be appoi nted by

t he chairperson or the chairperson's desi gnee.

(c) Disagreenent within panel.--

(1) |If there is di sagreenent on a deci sion to parole

bet ween the nenbers of a panel, the nmatter shall be deci ded

by a board nenber appoi nted by the chai rperson or the

chai rperson's desi gnee, who shall concur with one of the

ori gi nal panel menbers.

(2) |If there is disagreenent on a revocati on deci Si on

bet ween the nenbers of the panel, the matter shall be deci ded

by three board nenbers appoi nted by the chairperson or the

chai rperson's desi gnee; at |east two of these nenbers nust

not have been on the di sagreei ng panel, if practicabl e.

(d) Appeal.--

(1) An interested party nay appeal a revocati on deci si on

within 30 days of the board's order. The decision shall be

revi ewed by three board nenbers appoi nted by the chairperson

or the chairperson's desi gnee.

(2) |If practicable, at | east two of the board nenbers

revi ewi ng the deci si on nust not have been on the panel whose

deci sion i s bei ng appeal ed. The three board nenbers deci di ng

the appeal may affirm reverse or renmand the deci sion of the
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panel or nmay order the nmatter be heard de novo.

8 6114. Sal aries of board nenbers.

The Executive Board shall deternm ne the salaries to be paid

to the nenbers of the board.

8 6115. | nconpati ble offices and renoval .

(a) GCeneral rule.--The nenbers of the board shall not hold

any other public office or enpl oynent nor engage in any

busi ness, profession or enpl oynent during their terns of service

as nenbers thereof and shall hold their offices during the terns

for which they shall have been appoi nt ed.

(b)Y Procedure for renoval. --

(1) A nenber of the board nay be renoved by the

Governor, by and with the advi ce and consent of two-thirds of

the nenbers of the Senate

(2) During a recess of the Senate, the Governor nay

suspend a nmenber of the board for cause, and before

suspensi on the Governor shall furnish to the nenber a

statenent in witing of the reasons for the proposed

suspensi on of the nenber. The suspensi on shall operate and be

effective only until the adjournment of the next sessi on of

the Senate foll owi ng the suspensi on.

8 6116. Meet i ngs.

(a) GCeneral rule.--As soon as may be convenient after their

appoi ntnent, the nenbers of the board shall neet and organi ze.

(b) Appoi ntnent of secretary.--The nmenbers of the board

shal | appoint a secretary, who:

(1) Shall not be a nenber of the board.

(2) Shall hold office at the pl easure of the board.

(3) Shall have such powers and perform such duties not

i nconsi stent with any law of this Commonweal th as the board
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shal | prescri be.

(4) Shall receive such conpensati on as the board shal

deternmine in conformty with the rules of the Executive

(c) Tenporary secretary.--ln the absence or incapacity of

the secretary to act, the board nay desi gnate such ot her person

as it may choose to performtenporarily the duties of secretary.

§ 6117. O ficial seal.

The board shall adopt an official seal by which its acts and

proceedi ngs shall be authenticated and of which the courts shal

take judicial notice. The certificate of the chairperson of the

board, under the seal of the board and attested by the

secretary, shall be accepted in evidence in any judici al

proceeding in any court of this Commonweal th as adequate and

sufficient proof of the acts and proceedi ngs of the board

referenced in the certificate.

§ 6118. O fi ces.

(a) Principal office.--The principal office of the board

shall be in Harrisburg, and the board shall appoi nt and enpl oy

such nunber and character of officers, agents, clerks,

st enogr aphers and enpl oyees as nay be necessary to carry out the

pur poses of this chapter. The sal ari es of persons so appoi nted

and enpl oyed by the board shall be fixed by the board.

(b)Y District offices.--The board, with the approval of the

Governor, shall divide the Commonweal th for adm ni strative

pur poses into a suitable nunber of districts, not to exceed ten,

in each of which shall be a district office which shall have

i mmedi ate charge of the supervision of cases of probati on and

parole arising in the courts of the judicial districts enbraced

withinits territorial limts, but, as occasion nay require, the
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supervi sion of particul ar parol ees nay be transferred by the

board to other appropriate parole districts.

(c) Location of district offices.--

(1) The board shall fix and determ ne the | ocati on of

the various district offices within their respective

districts, having regard to |ocal conditions in each district

and to the nost conveni ent and efficient functioning of the

office established in each district.

(2) At each of the | ocations so fixed and determ ned,

the board shall provide such office accommpbdati ons,

furniture, equi pnent and supplies as may be reasonably

sui tabl e and adequate for the proper handli ng and di spatch of

the parol e busi ness of the district.

(3) The board may enter into contracts on behalf of the

Commpnweal th for such office accommobdati ons, furniture,

equi pnent and supplies through the Departnent of General

Servi ces.

(d) Consideration for fixing conpensation.--In fiXing

conpensation for its officers, clerks and enpl oyees under the

provi sions of this chapter, the board shall have regard to the

ki nd, grade or class of service to be rendered, and whenever any

st andard conpensati on has been fi xed by the Executive Board for

any kind, grade or class of service or enploynent, the

conpensation of all persons appoi nted or enpl oyed by the board

in the sane kind, grade or class shall be fixed by it in

accordance with such standard.

§ 6119. District directors.

(a) Establishnent.--Each district parole office shall be in

charge of a district director who:

(1) Shall be appointed by the board, with the approval
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of the Gover nor

(2) Shall receive such annual salary as the board shal

deternmine in conformty with the rules of the Executive

(b)Y Status and role.--The district director shall be the

executive head of the district office to which the district

supervi sor is appoi nted and shall have the control, nmanagenent

and direction of all enpl oyees of the board assigned to the

district, subject to the supervision of the board.

8 6120. District office enpl oyees.

(a) Board to appoint.--The board shall appoint in the

various district offices a sufficient nunber of parole officers,

cl erks, stenographers and ot her agents and enpl oyees to fully

and efficiently adm nister the parole |l aws of this Conmbnweal t h,

but no enpl oyee of the board, other than its secretary and

di strict supervisors, shall be appointed by the board except in

t he manner provided by this chapter.

(b)Y Salaries and qualifications.--The salaries of the

appoi ntees in subsection (a) shall be fixed by the board. The

board shall fromtinme to tine by appropriate rule or requl ati on

prescri be the qualifications to be possessed by its personnel.

The qualifications shall be such as will best pronote the

efficient operati on of probati on and parol e.

8 6121. Di sci plinary acti on.

(a) GCeneral rule.--Except as otherwi se provided in

subsection (b), an enpl oyee of the board, excluding the

secretary and district supervisors, may be renoved, di scharged

or reduced in pay or position only for cause and after being

gi ven the reasons therefor in witing and afforded an

opportunity to be heard in answer thereto.
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(b) Exception.--An enpl oyee may be suspended w t hout pay and

wi thout hearing for a period not exceedi ng 30 days, but the

reason or reasons for the suspension nust be given to the

enpl oyee by the board in witing.

(c) Successive suspensions.--There shall not be any

successi ve suspensi ons of the sane enpl oyee under this section.

§ 6122. Political activities.

(a) GCeneral rule.--No nenber of the board, or officer, clerk

or enpl oyee thereof, or any person officially connected with the

(1) Shall take any active part in politics or be a

menber of or delegate or alternate to any political

conventi on or be present at such conventi on, except in the

perfornmance of that person's official duties under this

(2) Shall serve as a nenber of or attend the neetings of

any conmmttee of any political party, or take any part in

political managenent or political canpai gns, or use that

person's office to influence political novenents, or to

i nfl uence the action of any other officer, clerk or enpl oyee

of the board.

(3) Shall in any way or nanner interfere with or

participate in the conduct of any el ection or the preparation

therefor at the polling place, or with the election officers

whil e counting the votes or returning the ball ot boxes,

books, papers, el ection paraphernalia and nachinery to the

pl ace provided by law, or be within any polling pl ace, except

for the purpose of voting as speedily as it reasonably can be

done or be otherwise within 50 feet or any polling pl ace,

except for purposes of ordinary travel or residence during
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the period of tine beginning with one hour precedi ng the

opening of the polls for holding the el ection and ending with

the tine when the el ection officers shall have fini shed

counting the votes and have |left the polling pl ace.

(4) Shall directly or indirectly make or give, demand or

solicit or be in any manner concerned i n nmaking, giving,

demandi ng, soliciting or receiving any assessnents,

subscri pti ons or contri butions, whether voluntary or

i nvoluntary, to any political party or for any political

pur pose what soever.

(b) Penalty.--Any person who violates any of the provisions

of this section:

(1) Commits a m sdeneanor of the third deqree, and, upon

convi ction thereof, shall be punished by a fine not exceedi ng

$500 and i npri sonnent not exceedi ng one year, or both.

(2) Shall forfeit that person's office or enpl oynent, as

the case may be.

(3) Shall not thereafter be appointed or enpl oyed by the

board in any position or capacity what soever.

(c) Disnmissal required.--The board shall disniss any

officer, clerk or enpl oyee thereof who shall violate this

section fromthat person's office or enpl oynent.

8 6123. Advisory conmittee.

(a) Establishnent.--An advisory committee on probation is

reestabli shed to assi st the board.

(b)Y Conposition.--The advisory conmttee shall consi st of

ni ne nenbers, seven of whom shall be appoi nted by the Governor

with the consent of a majority of the nmenbers of the Senate. At

| east two shall be judges of courts of record of this

Commpbnweal th, at | east one shall be a county comm ssi oner, at
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| east one shall be a chief county probation officer, and the

remai ni ng nenbers shall be qualified in the field of probation

and parole either by training or experi ence. The President pro

tenpore of the Senate and the Speaker of the House of

Representati ves shall each appoint a nenber of their respective

houses to serve as nmenbers of the commttee.

(c) Terns.--

(1) The termof a nenber hereafter appoi nted, except to

fill a vacancy, shall be for four years and until their

successors have been appointed and qualified, but in no event

nore than 90 days beyond the expirati on of their appointed

(2) The terns of nmenbers of the committee who are

appoi nted by virtue of holding an office as a nenber of the

CGCeneral Assenbly, judge or county conm ssioner shall continue

only so long as that person remains in that office.

(3) Vacancies occurring in an office of a nenber of the

advi sory conmttee by expiration of term death, resignation,

renoval or for any other reason shall be filled in the manner

provi ded by section 8 of Article IV of the Constitution of

Pennsyl vania for the remai nder of the term

(4) \Whenever the termof an advisory conmittee nenber,

ot her than one who is a nenber of the General Assenbly,

expires, that nmenber's position shall be i medi ately deened a

vacancy, and the Governor shall nom nate a person to fil

t hat nenbership position on the conmittee within 90 days of

the date of expiration, even if the nenber conti nues to

remain on the commttee. The Governor shall desi gnate one of

the nmenbers of the commttee as its chairperson

(d) Rei nbursenent of expenses.--Each nenber of the advisory
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comm ttee shall be paid all reasonabl e and necessary travel and

ot her expenses incurred by himin the performance of his duties.

(e) Assistance to be provided.--The advisory conm ttee shal

aid the chairperson and the board in fornul ati ng and revi ewi ng

standards for probati on personnel and probation services in the

counti es.

SUBCHAPTER C

PONERS AND DUTI ES

Sec.

6131. Ceneral powers of board.

6132. Specific powers of board involving parol ees.

6133. Pr obati on servi ces.

6134. Sentencing court to transnit records to board.

6135. | nvesti gati on of circunstances of offense.

6136. R ght of access to i nmates.

6137. Par ol e power.

6138. Violation of terns of parole.

6139. Par ol e procedure.

6140. Victimstatenents, testinony and participation in

6141. GCeneral rules and special requl ati ons.

8 6131. General powers of board.

(a) GCeneral rule.--The board shall have the power and its

duty shall be:

(1) To supervise and nake presentence investi gati ons and

reports as provided by | aw

(2) To collect and nmaintain copies of all presentence

i nvesti gati ons and reports.

(3) To collect and maintain a record of all persons who

are placed on probati on and parol e.

20070S0073B0092 - 139 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(4) To collect, conpile and publish statistical and

other information relating to probation and parole work in

all courts and such other informati on the board may deem of

val ue in probation service.

(5) To establish, by requl ation, uniform Statew de

st andards for:

(i) Presentence investigations.

(ii) The supervision of probationers.

(iii) The qualifications for probati on personnel.

(iv) Mninmum sal ari es.

(v) CQuality of probation service.

The standards for the qualificati ons of probati on personnel

shall only apply to probati on personnel appointed after the

date the standards are established. Should any probation

per sonnel appointed prior to the date the standards were

established fail to neet the standards, the court havi ng

jurisdiction of such personnel may request the board to

establish in-service training for themin accordance with the

st andar ds.

(6) To adopt regul ati ons establishing specific

conposi tion, functions and responsibilities for citizens

advi sory conm ttees and to receive reports, recommendati ons

or other input concerning parole policies and parol e-rel at ed

concerns fromthe conmmittees on a requl ar basis.

(7)) To adopt regul ati ons establishing criteria for board

acceptance of cases for supervision and presentence

i nvestigati ons from counties that on Decenber 31, 1985,

mai nt ai ned adult probation offices and parol e systens.

(8) To enter into contracts for purchasi ng conmunity

services to assi st parol ees and to suppl enent existing
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(9) To pay the cost of preparole drug screening tests

for inmates within the parole rel ease jurisdiction of the

board, who are confined in a State or |ocal correctional

facility, as required under section 6137 (relating to parole

(10) To enter into contracts which provide for the

conti nuous el ectroni c nonitoring of parol ees.
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12 (b) Court-appointed probation officers to submt information
13 to board.--A court that appoints a probation officer shal

14 require the probation officer to submt to the board such

15 information as the board may require on forns prescribed and

16 furnished by the board.

17 (c) Access to county records.--The board shall have free and
18 ready access to all probation and parole records of any county.
19 8§ 6132. Specific powers of board involving parol ees.

20 (a) General rule.--The board shall have excl usive power:

21 (1) (i) To parole and reparole, commit and reconmt for
22 violations of parole and to discharge fromparole al

23 persons_sentenced by any court at any tine to

24 i nprisonnent in a correctional facility.

25 (ii) This paragraph applies to inmtes sentenced to
26 definite or flat sentences.

27 (2) (i) To supervise any person placed on parole, when
28 sentenced to a maxi mum period of less than two years, by
29 any judge of a court having crimnal jurisdiction, when
30 the court may by special order direct supervision by the
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board, in which case the parole case shall be known as a

speci al case and the authority of the board with reqgard

thereto shall be the sane as provided in this chapter

with regard to parole cases within one of the

classifications set forth in this chapter.

(ii) Except for such special cases, the powers and

duties conferred by this section shall not extend to

persons sentenced for a nmaxi num period of |ess than two

(b)Y Construction.--Nothing contained in this section shal

be construed to prevent a court from paroling any person

sentenced by it for a maxi mum period of |ess than two years.

(c) Definition.--As used in this section, "period of two

vears" nmeans the entire conti nuous termof sentence to which a

person i s subject, whether for one or nore sentences, either to

sinple inprisonnment or to an i ndeterninate i nprisonnent as

aut hori zed by law to be i nposed for crininal offenses.

8§ 6133. Probation services.

(a) GCeneral rule.--The board shall have excl usi ve power to

supervi se any person placed on probati on by any judge of a court

having crimnal jurisdiction, when the court by special order

di rects supervision by the board.

(b)Y Presentence investigations.--The board shall make

presentence i nvesti gati ons when requested to do so by the court.

(c) Gant-in-aid.--

(1) A county that provides additional probation staff

for presentence investigations and i nproved probation

supervi sion and program shall receive a grant-in-aid fromthe

Commponweal th through the board for additi onal cost incurred

thereby but only to the extent that the additional staff and
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program neet the qualificati ons and standards establi shed by

t he boar d.

(2) The grant-in-aid shall provide 80% of the personnel

salary costs incurred by a county to adni ni ster these

addi ti onal services and prograns.

(3) If insufficient funds are appropri ated, each county

shall receive a prorated reduction in the grant-in-aid.

(4) The board shall establish rules and requl ati ons for

the all ocati on of funds avail able for such grants-in-aid.

(d) In-service training.--The board shall provide in-service

training for personnel of county probation offices when

requested to do so by the court having jurisdiction of the

pr obati on offi ce.

8 6134. Sentencing court to transmt records to board.

(a) Duty to transmt.--A court sentencing any person for a

termas to which power to parole is given to the board in this

chapter shall transnmt to the board, within 30 days after the

i mpositi on of the sentence:

(1) A copy of the notes of testinony of the sentencing

heari ng that may have been filed of record in the case.

(2) Copies of any crinminal identification records

secured fromthe Federal Bureau of |nvestigation.

(3) Copies of presentence investigation reports and

behavior clinic reports, if any were subnmtted to the court,

the last two of which records, being confidential records of

the court, shall be treated confidentially by the nenbers of

the board, who shall not permt exani nation of the records by

anyone other than its duly appoi nted agents or

representatives except upon court order.

(b)Y Recommendations from judge. - -
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1 (1) A judge may nmeke at any tine a reconmendation to the
2 board respecting the person sentenced and the term of

3 i nprisonnent the judge believes that person should be

4 required to serve before a parole is granted to that person.
5 (2) A reconmmendati on nmade by a judge under paragraph (1)
6 respecting the parole or terns of parole of a person shall be
7 advisory only. No order in respect to the reconmendati on nmade
8 or attenpted to be nade as a part of a sentence shall be

9 bi ndi ng upon the board in perform ng the duties and functions
10 conferred on it by this chapter.

11 8 6135. Investigation of circunstances of offense.

12 (a) Duty to investigate.--The board, on the conmtnent to a
13 correctional facility of any person whomthe board is given the
14 power to parole under this chapter, shall consider:

15 (1) The nature and circunstances of the offense

16 committed.

17 (2) Any recommendations made by the trial judge and

18 prosecuting attorney.

19 (3) The general character and background of the innate.
20 (4) Participation by an inmate sentenced after February
21 19, 1999, and who is serving a sentence for a crine of
22 violence as defined in 42 Pa.C. S. 8 9714(q) (relating to
23 sentences for second and subsequent offenses) in a victim
24 i npact education program offered by the Departnent of
25 Corrections.
26 (5) The witten or personal statenent of the testinony
27 of the victimor the victinis fanmily submtted pursuant to
28 section 6140 (relating to victimstatenents, testinony and
29 participation in hearing).
30 (6) The notes of testinony of the sentencing hearing, if
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1 any, together with such additional infornmation regarding the
2 nature and circunstances of the offense conmtted for which
3 sentence was i nposed as nmay be avail abl e.

4 (7) The conduct of the person while in prison and his

5 physical, nental and behavior condition and history, his

6 history of famly violence and his conplete crimnal record.
7 (b) Cooperation of public officials.--A public official who
8 possesses such records or information shall furnish the records
9 or information to the board upon its request and wi thout charge
10 so far as may be practicable while the case is recent.

11 8§ 6136. Right of access to innates.

12 Al prison officials shall:

13 (1) At all reasonable tines grant access to _any inmate
14 whom t he board has power to parole to the nenbers of the

15 board or its properly accredited representatives.

16 (2) At all reasonable tines provide for the board or its
17 properly accredited representative facilities for

18 conmuni cating with and observing an inmate while inprisoned.
19 (3) Furnish to the board fromtinme to tinme such reports
20 concerning the conduct of inmates in their custody as the
21 board shall by general rule or special order require,
22 together with any other facts deened pertinent in aiding the
23 board to deterni ne whether such inmates shall be parol ed.
24 § 6137. Parole power.
25 (a) General criteria for parole.--
26 (1) The board nay release on parole any innmate to whom
27 the power to parole is granted to the board by this chapter,
28 except an innmate condemmed to death or serving life
29 i nprisonnment, whenever in its opinion:
30 (i) The best interests of the inmate justify or
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require the i nmate bei ng parol ed.

(ii) |t does not appear that the interests of the

Commpnweal th will be injured by the i nnate bei ng par ol ed.

(2) Parole shall be subject in every instance to the

Commpnweal th's right to i mmedi ately retake and hold in

custody wi thout further proceedi ngs any parol ee charged after

his parole with an additi onal offense until a determ nation

can be made whether to continue his parol e status.

(3) The power to parole granted under this section to

the board may not be exercised in the board's di screti on at

any tine before, but only after, the expiration of the

mninmumtermof inprisonnent fixed by the court in its

sentence or by the Board of Pardons in a sentence whi ch has

been reduced by commut ati on.

(4) |In no case shall the board act upon an applicati on

of an i nnate:

(i) whose termof inprisonnent was conmmuted from

life to life on parole;

(ii) who was serving a termof inprisonnent for a

crine of violence; or

(iii) who is serving a sentence under 42 Pa.C.S. 8

9712 (relating to sentences for offenses conmtted with

firearns) unless the i nnate has served at | east one year

in a prerel ease center

(5) Upon parole, a parol ee subject to paragraph (3)

shal|l be subject to weekly supervision for the first six

nont hs of parol e.

(b)Y Preparole drug screening tests. --

(1) The board may not rel ease a person on parol e unl ess

t he person achi eves a negative result within 45 days prior to
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the date of release in a screening test approved by the

Departnent of Health for the detection of the presence of

control |l ed substances or desi gner drugs under the act of

April 14, 1972 (P.L.233, No.64), known as The Controll ed

Subst ance, Drug, Device and Cosnetic Act.

(2) The cost of these preparole drug screening tests for

i nmates subject to the parole rel ease jurisdiction of the

board, whether confined in a correctional institution or

county prison, shall be paid by the board. The board shal

establish rules and requl ati ons for the paynent of these

costs and may linmt the types and cost of these screening

tests that would be subject to paynent by the board.

(3) (i) The board shall establish, as a condition of

conti nued parole for a parolee who, as an i nnate, tested

positive for the presence of a controll ed substance or a

desi gner drug or who was paroled froma sentence arising

froma conviction under The Control | ed Substance, Drug,

Devi ce and Cosnetic Act or froma drug-related crine, the

par ol ee' s achi evenment of negative results in such

screeni ng tests randonly appli ed.

(ii) The random screening tests shall be perforned

at the discretion of the board, and the parol ee

underqgoi ng the tests shall be responsible for the costs

of the tests.

(iii) The funds collected for the tests shall be

appli ed agai nst the contract for such testing between the

board and a testing | aboratory approved by the Depart nent

of Heal t h.

(c) Crines of violence.--The board may not rel ease a person

30 who is sentenced after February 19, 1999, and is serving a
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sentence for a crine of violence as defined in 42 Pa.C.S. 8

9714(qg) (relating to sentences for second and subsequent

of fenses) on parole unl ess the person has recei ved i nstruction

fromthe Departnent of Corrections on the inpact of crine on

victinms and the conmunity.

(d) Power to recommt.--The board may, during the period for

whi ch an i nnate shall have been sentenced, reconmit the innate,

if paroled, for violation of the terns and conditions of his

parole and fromtinme to tine to reparole and recommt in the

sane manner and with the same procedure as in the case of an

original parole or recommtnent if, in the judgment of the

board:
(1) There is a reasonable probability that the innmate
will be benefited by paroling the innmate again.
(2) It does not appear that the interests of the
Conmonweal th will be injured thereby.

(e) Notice to county probation departnent.--Wen the board

rel eases a parolee froma correctional facility, the board shal

provide witten notice to the probati on departnent | ocated in

the county where the sentenci ng order was i nposed of the rel ease

and new address of the parol ee.

8 6138. Violation of terns of parole.

(a) Convicted violators. --

(1) A parolee under the jurisdiction of the board

rel eased froma correctional facility who, during the period

of parole or while delinquent on parole, conmts a crine

puni shabl e by i nprisonnent, for which the parolee is

convicted or found quilty by a judge or jury or to which the

parol ee pleads quilty or nol o contendere at any tine

thereafter in a court of record, nay at the discretion of the
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board be recommitted as a parole viol ator.

(2) |If the parolee's recommitnent is so ordered, the

parol ee shall be reentered to serve the renmni nder of the term

whi ch the parol ee woul d have been conpell ed to serve had the

par ol e not been granted and shall be given no credit for the

tinme at liberty on parole.

(3) The board may, in its discretion, reparole whenever,

inits opinion, the best interests of the inmate justify or

require the innmate's rel ease on parole and it does not appear

that the interests of the Commonweal th will be injured

(4) The period of tine for which the parole violator is

required to serve shall be conputed from and begin on the

date that the parole violator is taken into custody to be

returned to the institution as a parole violator.

(5) |If a new sentence is inposed on the parol ee, the

service of the bal ance of the termoriginally i nposed shal

precede the commencenent of the new terminposed in the

foll ow ng cases:

(i) If a person is paroled froma State correctional

instituti on and the new sentence i nposed on the person is

to be served in the State correctional institution.

(ii) |If a person is paroled froma county prison and

t he new sentence i nposed upon himis to be served in the

same _county prison.

(iii) In all other cases, the service of the new

termfor the latter crine shall precede commencenent of

t he bal ance of the termoriginally inposed.

(6) Where the newtermis to be served |l ast or the

bal ance of the termoriginally inposed is to be served | ast,
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and the service is, in either case, in any correctional

(i) Any person upon reconm tnent shall be sent to

the institution as shall be designated by the Secretary

of Corrections or his designee.

(ii) Any female person shall be reconmtted to the

State Correctional Institution at Mincy.

(b) Subsequent arrest.--

(1) The formal filing of a charge after parol e agai nst a

parolee within this Commpbnweal th for any violation of the

laws of this Commonwealth shall constitute an autonmatic

detai ner and pernit the parolee to be taken into and held in

(2) The automatic detai ner shall dissolve 15 days after

the parolee is taken i nto custody unl ess sooner wai ved or

ot herw se superseded by direction of the supervising parole

of fice.

(3) The automatic detainer shall be in addition to and

not in lieu of any other detainer that prior to the effective

date of this chapter nmay have been | odged i n such

ci rcunst ances.

(c) Technical violators.--

(1) A parolee under the jurisdiction of the board who is

rel eased froma correctional facility and who, during the

peri od of parole, violates the terns and conditions of his

parol e, other than by the conm ssion of a new crine of which

the parolee is convicted or found gquilty by a judge or jury

or to which the parolee pleads quilty or nolo contendere in a

court of record, nmay be reconmtted after a hearing before

t he boar d.
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1 (2) If the parolee is so reconnitted, the parol ee shal

2 be given credit for the tinme served on parole in good

3 standing but with no credit for delinquent tine and may be

4 reentered to serve the remainder of the original sentence or
S sentences.

6 (3) The remminder shall be conputed by the board from

7 the tine the parol ee's delinquent conduct occurred for the

8 unexpi red period of the maxi num sentence inposed by the court
9 without credit for the period the parol ee was delingquent on
10 parole. The parolee shall serve the renai nder so conputed

11 fromthe date the parolee is taken into custody on the

12 warrant of the board.

13 (4) The parolee shall be subject to reparole by the

14 board whenever in its opinion the best interests of the

15 inmate justify or require the parolee being reparoled and it
16 does not appear that the interests of the Conmonwealth wil|
17 be injured reparoling the parol ee.

18 (d) Reconmitnent.--A technical violator under subsection (c)
19 shall be reconmtted to a correctional facility as foll ows:
20 (1) If paroled froma county prison, to the sane
21 institution or to any other institution to which the violator
22 may be legally transferred.
23 (2) If paroled froma State correctional institution, to
24 t he nearest correctional institution as shall be designated
25 by the Secretary of Corrections or his designee.
26 § 6139. Parole procedure.
27 (a) Specific requirenents.--
28 (1) The board nmay, subject to the provisions and
29 [imtations set forth in section 6138 (relating to violation
30 of terns of parole), grant paroles of its own notion whenever
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inits judgnent the interests of justice require the granting

of these parol es.

(2) The board shall consider applications for parol e by

an inmate or the innate's attorney.

(3) Notwi thstandi ng the provisions of paragraph (2), the

board shall not be required to consider nor di spose of an

application by an innate or an innate's attorney where a

par ol e deci si on has been i ssued by the board on that case

© o0 N oo o A~ wWw N P
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11 (4) Hearings of applications shall be held by the board
12 whenever in its judgnent hearings are necessary. Reasonabl e
13 rules and requl ations shall be adopted by the board for the
14 presentation and hearing of applications for parole.

15 (5) Whenever an inmate is paroled by the board, whether
16 of its own notion or after hearing of an application for

17 parol e, or whenever an application for parole is refused by
18 the board, a brief statenent of the reasons for the board's
19 action shall be filed of record in the offices of the board
20 and shall be at all reasonable tines open to public

21 i nspecti on.

22 (6) In no case shall a parole be granted, or an

23 application for parole be dism ssed, unless a board nenber,
24 heari ng exam ner _or other person so _designated by the board
25 shal |l have seen and heard the parolee in person in regard
26 thereto within six nonths prior to the granting or dism ssal
27 t her eof .

28 (7) The board shall dispose of the application within
29 six nmonths of its filing.

30 (b) Reliance on reports.--In granting and revoking paroles,
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and in discharging fromparole, the nenbers of the board acting

t hereon shall not be required to personally hear or see all the

w t nesses and evi dence submtted to themfor their action, but

they may act on the report subnmtted to themby their agents and

enpl oyees, together with any perti nent and adequate i nfornation

furni shed to them by fell ow nenbers of the board or by others.

(c) Notice to district attorney.--At | east ten days before

paroling an inmate on its own notion, the board shall give

witten notice of the contenpl ated parole to the district

attorney of the county in which the i nnate was sentenced, and,

in cases of hearings on applications for parole as provided for

in this section, at |east ten days' witten notice of the tine

and pl ace fixed for such hearing shall be given either by the

board or by the applicant, as the board shall direct, to the

court and district attorney of the county in which the applicant

was sent enced.

8 6140. Victimstatenents, testinony and participation in

(a) Duty of district attorney to provide notice. --

(1) The victimof the offense for which an i nmate i s

sentenced shall be notified by the district attorney

i mmedi ately foll owi ng sentencing, in cases where the

def endant has been sentenced to a term of inprisonnent, that

the victimor famly nenber shall have the opportunity to

present a statenent for the parole report to be consi dered at

the parole hearing or to testify to the parol e board

expressi ng his opi nion concerning the rel ease of the i nnate.

(2) The district attorney shall provide notice to a

menber of the imedi ate fanmily of the victimif the victim

(i) is a juvenile;
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(ii) is incapable of testifying; or

(iii) died as a result of the defendant's conduct.

(b) Notice of intent to subnmt statenment.--ln order to

submt a statenent under subsection (a), a victimor famly

menber nust notify the board of his intention to do so and

provi de and keep current an appropriate nmailing address with the

(c) Contents of parole report.--The parole report nay

i ncl ude a statenent concerning:

(1) The continui ng nature and extent of any physi cal

harm or psychol ogi cal or enotional harmor traunma suffered by

the victim

(2) The extent of any loss of earnings or ability to

work suffered by the victim

(3) The continuing effect of the crine upon the victinls

(d) Notice to persons who previously contacted the board. - -

(1) At the tine public notice is given that an inmate i s

bei ng consi dered for parole pursuant to this section, the

board shall also notify any victimor nearest relati ve who

has previously contacted the board of the availability to

provide a statenent for inclusion in the parole report or to

present testinony for inclusion at the parol e hearing.

(2) The board shall notify the person identified under

par agraph (1) at the person's |ast known nmiling address. The

notification required by this section shall be given by the

board in the case of a parole to be granted pursuant to

section 6139 (relating to parole procedure) or by the court

in the case of a parole to be granted pursuant to secti on

6133 (relating to probati on services).
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1 (e) Notice of intent to present testinony.--The victimor

2 famly nmenber shall notify the board within 30 days fromthe

3 date of the notice of his intent to present testinony at the

4 parole hearing. This tinme period may be waived by the board for
5 good cause.

6 (f) Referral to hearing officer.--1f the victimor fanmly

7 nenber submits a witten statenent to the board subsequent to

8 notice, the statenent shall be made a part of the board's file
9 on the inmate, and the inmate's case shall be referred to a

10 hearing officer designated to conduct parole rel ease hearings.
11 (g) Assignnent to hearing examner.--1f the victimor famly
12 nenber infornms the board subsequent to notice being provided

13 that the person intends to testify, the chairperson shall assign
14 the inmate's case to a hearing exaniner for the purpose of

15 receiving the person's testinony.

16 (h) Hearing procedure. --

17 (1) The assigned hearing exam ner shall conduct a

18 hearing within 30 days fromthe date the board received

19 notification of the intent to offer testinony.
20 (2) The hearing shall be conducted at a tine and pl ace
21 and on a date determ ned by the chairperson or designee.
22 Notice of the tinme, place and date of the hearing shall be
23 provided to the victimor famly nenber, in witing, and
24 shall be nmamiled at least ten days prior to the hearing date.
25 (3) The hearing shall be recorded by an electronic
26 recordi ng devi ce.
27 (4) The hearing exam ner shall prepare a witten report
28 within a reasonable ampbunt of tine prior to the hearing date.
29 A copy of the report shall be forwarded to the person
30 offering testinony. A copy of the report shall be nmade a part
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of the board's file on the i nnate.

(5) Upon conpletion of the witten report, the innate's

case shall be referred to a heari ng exanm ner desi gnated to

conduct parol e rel ease heari ngs.

(6) (i) The hearing schedul ed pursuant to this section

shal |l be conducted, when possible, prior to a parole

rel ease hearing and prior to the board rendering a

deci si on.

(ii) Nothing in this section shall be construed to

precl ude the board from conducting a tinely parol e

rel ease heari ng.

(7)) After submnmi ssion of the report, the board shal

within a reasonabl e anount of tine:

(i) Evaluate the infornati on provided.

(ii) Determ ne whether the decision shall be

affirned or nodifi ed.

(iii) Determ ne whether a rescission hearing shal

be conduct ed.

(iv) Notify the inmate in witing of its deci sion.

(8) Any and all statenents or testinony of the victimor

fam |y nenber subnitted to the board pertaining to:

(i) the continuing nature and extent of any physi cal

harm or psychol ogi cal or enotional harmor trauna

suffered by the victim

(ii) the extent of any |l oss of earnings or ability

to work suffered by the victim and

(iii) the continuing effect of the crine upon the

victims famly shall not be deened confidential and

shall be released to the i nmate unl ess the w t hhol di ng of

the statenments or testinony is requested by the victim

20070S0073B0092 - 156 -



1 and the hearing officer determnes that the rel ease of

2 the statenents or testinony would endanger the safety of
3 t he person providing the statenents or testifying. The

4 board on its own notion nmay for good cause identify al

5 or part of the statenents or testinony as confidential.

6 (9) Al records nmumintained by the board pertaining to

7 victins shall be kept separate and current address

8 information of the victimor famly nenbers shall be deened
9 confidential .

10 (10) A wvictimor the famly nenber who has subnitted a
11 witten statenent for the parole report or testified at a

12 hearing pursuant to this section shall be notified by the

13 board of the final decision rendered in the inmate's case.

14 (11) If the final decision is to not release the innmate
15 and if, subsequent to that decision, additional parole

16 rel ease hearings are conducted for that sane inmate, then the
17 victimor famly nenber who has submitted a witten statenent
18 for the parole report or who has testified at a hearing

19 pursuant to this section shall be notified by the board at
20 the [ ast known address if and when additional parole hearings
21 are schedul ed by the board.
22 § 6141. Ceneral rules and special requl ations.
23 The board may neke general rules for the conduct and
24 supervision of persons placed on parole and may, in particular
25 cases, as it deens necessary to effectuate the purpose of
26 parole, prescribe special requlations for particular persons.
27 SUBCHAPTER D
28 STATE PAROLE AGENTS
29 Sec.

30 6151. Definitions.
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6152. Status as peace officers.

6153. Supervisory relationship to offenders.

8§ 6151. Definitions.

The foll owi ng words and phrases when used in this subchapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Agent." A State parol e agent appoi nted by the board.

"Conditi ons of supervision." Any terns or conditions of the

of fender's supervi si on, whether inposed by the court, the board

or an agent, including conpliance with all requirenents of

Federal, State and | ocal | aw

"Contraband.” Any itemthat the offender is not permtted to

possess under the conditions of supervision, including any item

whose possession is forbidden by any Federal, State or | ocal

| aw.

"Court." The court of commpn pleas or any judge thereof, the

Phi | adel phi a Muni ci pal Court or any judge thereof, the

Pi tt sburgh Magi strates Court or any judge thereof or any

magi sterial district judge.

"Exi gent circunstances." The termincludes, but is not

limted to, suspicion that contraband or other evidence of

viol ati ons of the conditi ons of supervision nmght be destroyed

or suspicion that a weapon m ght be used. Exigent circunstances

al ways exist with respect to a vehicle.

"Ofender." Any person subject to the parole or probationary

supervi si on of the board.

"Personal search." A warrantl|less search of an offender's

person, including, but not limted to, the offender's cl othing

and any personal property which is in the possession, within the

reach or under the control of the offender.
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1 "Property search.” A warrantless search of real property,

2 vehicle or personal property which is in the possession or under
3 the control of the offender.

4 "Real property." Any residence or business property of an

5 offender, including all portions of the property to which the

6 offender has access.

7 "Supervisor." Any individual acting in a supervisory or

8 admnistrative capacity.

9 8§ 6152. Status as peace officers.

10 An _agent is declared to be a peace officer and is given

11 police power and authority throughout this Commonwealth to

12 arrest without warrant, wit, rule or process any parol ee or

13 probationer under the supervision of the board for failing to
14 report as required by the terns of his probation or parole or

15 for _any other violation of the probation or parole.

16 8§ 6153. Supervisory relationship to offenders.

17 (a) General rule.--Agents in a supervisory relationship with
18 their offenders. The purpose of this supervision is to assist

19 the offenders in their rehabilitation and reassinmlation into
20 the community and to protect the public.
21 (b) Searches and seizures authori zed. - -
22 (1) Agents may search the person and property of
23 of fenders in accordance with the provisions of this section.
24 (2) Nothing in this section shall be construed to permt
25 searches or seizures in violation of the Constitution of the
26 United States or section 8 of Article | of the Constitution
27 of Pennsyl vani a.
28 (c) Effect of violation.--No violation of this section shal
29 constitute an independent ground for suppression of evidence in

30 any probation or parole proceeding or crim nal proceedi ng.
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(d) Gounds for personal search of offender.--

(1) A personal search of an of fender nmay be conducted by

(i) if there is a reasonabl e suspicion to believe

that the offender possesses contraband or other evidence

of violations of the conditions of supervision;

(ii) when an offender is transported or taken into

cust ody; or

(iii) upon an offender entering or |eaving the

securing enclosure of a correctional institution, jail or

detention facility.

(2) A property search nay be conducted by an agent if

there is reasonabl e suspicion to believe that the real or

other property in the possession of or under the control of

t he of fender contai ns contraband or other evidence of

viol ati ons of the conditi ons of supervision.

(3) Prior approval of a supervisor shall be obtained for

a property search absent exigent circunstances. No prior

approval shall be required for a personal search.

(4) A witten report of every property search conduct ed

wi t hout prior approval shall be prepared by the agent who

conducted the search and filed in the offender's case record.

The exigent circunstances shall be stated in the report.

(5) The offender may be detained if he is present during

a property search. |If the offender is not present during a

property search, the agent in charge of the search shall nmke

a reasonable effort to provide the offender with noti ce of

the search, including a list of the itens seized, after the

search i s conpl et ed.

(6) The exi stence of reasonabl e suspicion to search
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shall be deternm ned in accordance with constituti onal search

and sei zure provisions as applied by judicial decision. In

accordance with such case law, the follow ng factors, where

applicable, may be taken i nto account:

(i) The observations of agents.

(ii) Information provided by others.

(iii) The activities of the offender.

(iv) Information provided by the offender.

(v) The experience of agents with the offender.

(vi) The experience of agents in simlar

ci rcunst ances.

(vii) The prior crimnal and supervisory history of

t he of f ender.

(viii) The need to verify conpliance with the

condi ti ons of supervi sion.

(e) Nonresident offenders.--No agent shall conduct a

personal or property search of an offender who is residing in a

foreign state except for the |limted purposes pernm tted under

the Interstate Conpact for the Supervision of Ofenders and

Probati oners. The offender is held accountable to the rul es of

both the sending state and the receiving state. Any personal or

property search of an offender residing in another state shal

be conducted by an agent of the receiving state.

(f) When authority is effective.--The authority granted to

agents under this section shall be effective upon enactnent of

this section, without the necessity of any further requl ati on by

t he board.

CHAPTER 63

COUNTY PROBATI ON CFFI CERS

FI REARM EDUCATI ON AND TRAI NI NG
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Sec.

6301. Short title of chapter.

6302. Definitions.

6303. County Probation Oficers' Firearm Educati on and

Tr ai ni ng Conmi ssi on.

6304. Conm ssi on nenber shi p.

6305. Powers and duties of conm ssi on.

6306. Traini ng nandatory.

6307. Requi renents for program participati on or wai ver.

6308. County Probation O ficers' Firearm Educati on

and Trai ni ng Fund.

6309. Applicability.

8 6301. Short title of chapter.

This chapter shall be known and nay be cited as the County

Probati on Oficers' Firearm Educati on and Trai ni ng Law.

§ 6302. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Board." The Pennsyl vani a Board of Probati on and Parol e.

"Certification." The assignnent of a certification nunber to

a probation or parole officer after successful conpletion of a

mandatory basic trai ni ng course or recei pt of a wai ver of basic

training fromthe County Probation Oficers' Firearm Educati on

and Trai ni ng Conmi ssi on and successful conpl etion of nandatory

"Commi ssion." The County Probation Oficers' Firearm

Educati on and Trai ni ng Conmi ssi on.

"Fund." The County Probation Oficers' Firearm Educati on and

Tr ai ni ng Fund est abl i shed under section 6308 (relating to County
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Probati on Oficers' Firearm Educati on and Trai ni ng Fund).

"Oficer." A county probation or parole officer of this

Commpnweal t h.

"Program" The County Probation Oficers' Firearm Education

and Trai ni ng Program established in this chapter.

"School." A school currently approved by the Minici pal

Police Oficers' Education and Trai ni ng Conmi ssi on under 53

Pa.C.S. Ch. 21 Subch. D (relating to municipal police education

and training).

"Weapon-carrying officer." A county probation or parole

officer who is authorized to carry a weapon in connection with

perfornmance of the duties of the officer's enpl oynent.

8 6303. County Probation Oficers' Firearm Educati on and

Tr ai ni ng Conmi ssi on.

The County Probation O ficers' Firearm Educati on and Trai ni ng

Conmmi ssion i s established under the Pennsyl vani a Board of

Probati on and Parol e. The conmni ssion shall establish within six

nmont hs foll owi ng the appoi ntnent of conm ssi on nenbers a County

Probati on Oficers' Firearm Educati on and Trai ning Programto

provide firearm education and training in accordance with the

provi sions of this chapter.

8 6304. Conmi ssi on nenbership.

(a) Conposition.--The conni ssion shall be conposed of the

chai rman of the board and ei ght other nenbers to be appoi nted by

t he Gover nor

(1) Three county adult probation officers who are ful

menbers of the County Chief Adult Probati on and Parol e

Oficers' Association of Pennsyl vania, one of whomis a chief

adult probation officer froma county authorized to carry

firearns and two of whomare firearns instructors certified
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as such by the National R fle Associ ati on, the Pennsyl vani a

State Police or the Federal Bureau of |nvestigation.

(2) One nenber of the Pennsyl vani a Council of Chief

Juvenil e Probation Oficers.

(3) One representative of the Juvenile Court Judges'

Conmi ssi on.

(4) One judge of a court of commpn pleas of a county

that enpl oys officers who carry firearns.

(5) One director qualified under 53 Pa.C.S. Ch. 21

Subch. D (relating to nunicipal police educati on and

(6) One county comm ssioner froma county whi ch enpl oys

officers who carry firearns.

(b) Terns.--Terns of the nenbers initially appoi nted shal

be three nenbers for one year, three nenbers for two years and

three nenbers for three yvears, as desi gnated by the Governor at

the tine of appointnent. Thereafter, terns shall be for three

vears. Each nenber shall hold office until the expiration of the

termfor which the nenber was sel ected or until the nenber's

earlier death, resignation or renoval or until the nenber's

successor has been sel ected and qualified but in no event nore

t han si x nmont hs beyond the expirati on of the nenber's appoi nt ed

(c) Vacancies.--A person appointed to fill a vacancy created

by other than expiration of a termshall be appointed for the

unexpired termof the nenber who that person is to succeed in

the sane manner as the ori gi nal appoi nt nent.

(d) Conpensation.--The nenbers of the conni ssion shall serve

wi t hout conpensati on but shall be rei nbursed the necessary and

actual expenses incurred in attending the neetings of the
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commi ssion and in the performance of their duties under this

(e) Ogani zation.--The conni ssion shall elect fromanong its

menbers a chairperson and other officers who shall hold office

at the pl easure of the conm ssion. The conm ssion shall act only

with the concurrence of the majority.

(f) Meetings and quorum --The conm ssi on shall neet at | east

four tines each year until the programis inpl enented.

Thereafter, the conm ssion shall neet as may be necessary, but

at | east once annually. Special nmeetings nay be call ed by the

chai rperson of the conmi ssion or upon witten request of three

menbers. A quorum shall consist of four nenbers of the

conmi ssi on.

8 6305. Powers and duties of conm ssi on.

The powers and duties of the comm ssion shall be as foll ows:

(1) To devel op, establish and adm ni ster the m ni num

courses of study and trai ning and conpetency standards for

firearmtraining for county probation officers, including an

initial curriculumof at | east 40 hours and i ncl udi ng the

firing of a qualification course.

(2) To revoke an officer's certification for failing to

conply with educational and training requirenents established

by the conm ssi on.

(3) To approve or revoke the approval for the purposes

of this chapter of any school that nmay be utilized to conply

with the educational and trai ning requirenments as establi shed

by the conm ssi on.

(4) To establish the mininumqualifications for

instructors, to approve or revoke the approval of any

i nstructor and to devel op the requirenents for conti nued
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certification.

(5) To pronpte the nost efficient and econoni cal program

for training by utilizing existing facilities, prograns and

qualified Federal, State and | ocal police personnel.

(6) To nmke an annual report to the Governor and to the

CGCeneral Assenbly concerni ng:

(i) The adm nistration of the program

(ii) The activities of the conm ssion, together with

any reconmmendati ons for executive or |leqislative actions.

(7) To require in accordance with this chapter county

probation officers to attend a m ni mum nunber of hours in in-

service training as provided for by requl ati on, unl ess the

officer's enployer files a show cause docunent with the

conmmi ssi on, requesting additional tine for the officer to

conply with the in-service training requirenents. Approval of

the request shall be made by the conmi ssion on a case-by-case

(8) To appoint an administrative officer who shall serve

and be directly responsible to the conm ssi on.

(9) To consult and cooperate with universities,

col |l eges, community coll eges and institutes for the

devel opnent of specialized courses for county probati on and

parol e officers.

(10) To consult and cooperate with departnents and

agencies of this Commpbnweal th and other states and the

Federal Governnent concerned with county probati on officer

(11) To certify officers who have satisfactorily

conpl et ed basi c educati onal and trai ni ng requirenments as

establi shed by the conni ssion and to i ssue appropri ate
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certificates to these officers.

(12) To visit and inspect approved schools at | east once

every two vears. This inspection requirenent does not apply

where training is conducted locally at a satellite center

consi sting of a classroom and shooti ng range.

(13) To nmake rules and requl ati ons and to perform ot her

duties as may be reasonably necessary or appropriate to

i npl enent the training programfor county probation officers.

(14) To consider granting wai vers of nmandatory basic

training to county probation officers who have successfully

conpl et ed previous equi val ent training.

(15) To mmintain certifications and other records as

(16) To issue reports to the president judges of the

courts of common pleas relating to conpliance with this

8 6306. Training nandatory.

Wthin two years of the establi shnent of the County Probati on

Oficers' Firearm Education and Trai ning Program and in

accordance with the provisions of this chapter, a county shal

provide for the training of any officer in its county probation

and parol e departnent who carries a firearm Following this two-

vear period, a county shall provide that trai ni ng and

certification requirenents of this chapter are net prior to a

county probation officer being authorized to carry a firearm

8 6307. Requi renents for program participati on or wai ver.

In order to participate in the training program or be granted

a waiver of training requirenents, at a mninumthe officer

(1) Be enployed as a full-tine county probation officer.
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1 (2) Be a United States citizen.

2 (3)  Not have been convicted of an offense graded a

3 m sdeneanor of the first degree or greater or punishable by a
4 termof inprisonnent of nore than two years, unless in

5 possession of a waiver fromthe Bureau of Al cohol, Tobacco

6 and Firearns of the Departnent of the Treasury.

7 (4) Have had the officer's fingerprints submtted by the
8 officer's enployer to the Pennsylvania State Police for the

9 pur poses of a background investigation. The officer shal

10 have results of the investigation which indicate that the

11 requi renents of paragraph (3) are net.

12 8§ 6308. County Probation Oficers' Firearm Education and

13 Trai ni ng_Fund.

14 (a) Fund established.--The County Probation Oficers'

15 Firearm Education and Training Fund is established as a

16 restricted receipts account within the General Fund. Mneys from
17 the fund shall be used exclusively for the purposes described

18 under this section.

19 (b) Costs inposed.--
20 (1) A person who accepts Accelerated Rehabilitative
21 Di sposition or pleads guilty or nolo contendere or is
22 convicted of a felony or misdeneanor shall, in addition to

23 any other court costs inposed under the laws of this

24 Commonweal th, be sentenced to pay costs of $5. Costs

25 collected by the clerk of courts under this subsection shal
26 be paid into the fund.

27 (2) Moneys in the fund shall be used to offset or pay

28 for:

29 (i) Training expenses.

30 (ii) Conmi ssion_expenses.
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(3) Disbursenent and all ocati on of fund npneys shall be

at the discretion of the conm ssi on.

(c) Oher noneys to be used.--In addition to paynent of

trai ni ng expenses as prescri bed under subsection (b), training

expenses may al so be paid out of the county of fender supervi sion

fund under section 1102 of the act of Novenmber 24, 1998

(P.L.882, No.111), known as the Crine Victins Act, or any other

county fund.

(d) Juvenile probation officer participation.--In the event

that sufficient funds are not generated under the provisions of

subsection (b) to fully fund the costs of providing training to

juvenil e probation officers, a training fee representi ng the

prorated share of the additional actual cost thereof shall be

payabl e by a participating juvenile probation officer's county

of enpl oynent.

8 6309. Applicability.

This chapter shall apply to county juvenile probati on, adult

probation officers only, and only such officers shall be

eligible for trai ning under this chapter.

M SCELLANEQUS PROVI SI ONS

71. Interstate Conpacts

CHAPTER 71

| NTERSTATE COVPACTS

A Interstate Corrections Conpact

B. Interstate Conpact for the Supervision of Adult O fenders

C. Adninistrative Provisions

SUBCHAPTER A
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| NTERSTATE CORRECTI ONS COVPACT

Sec.

7101. Short title of subchapter.

7102. Interstate Corrections Conpact.

7103. Power s.

8 7101. Short title of subchapter.

Thi s subchapter nay be cited as the Interstate Correcti ons

Compact Act.

8§ 7102. Interstate Corrections Conpact.

The Interstate Corrections Conpact i s hereby enacted into | aw

and entered into by this State with any other states leqally

joining therein in the form substantially as foll ows:

| NTERSTATE CORRECTI ONS COVPACT

ARTI CLE |

Pur pose and Poli cy

The party states, desiring by conmmpn action to fully utilize

and i nprove their institutional facilities and provi de adequate

prograns for the confinenent, treatnment and rehabilitati on of

various types of offenders, declare that it is the policy of

each of the party states to provide such facilities and prograns

on a basis of cooperation with one another, thereby serving the

best interests of such offenders and of society and effecting

econonies in capital expenditures and operational costs. The

pur pose of this conpact is to provide for the nutual devel opnent

and execution of such prograns of cooperation for the

confinenent, treatnent and rehabilitati on of offenders with the

nost econoni cal use of hunan and material resources.

ARTI CLE |

Definitions

As used in this conpact, unless the context clearly requires
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ot herw se:

(a) "State" neans a state of the United States; the United

States of Anerica; a territory or possession of the United

States; the District of Colunbia; the Commbnweal th of Puerto

(b)Y "Sending state" neans a state party to this conpact in

whi ch conviction or court conmmi tnent was had.

(c) "Receiving state" neans a state party to this conpact to

which an inmate is sent for confi nenent other than a state in

whi ch conviction or court conmi tnent was had.

(d) "Inmate" neans a nale or femal e offender who i s

comm tted, under sentence to or confined in a penal or

correctional institution.

(e) "lInstitution" nmeans any penal or correctional facility,

including but not linited to a facility for the nentally ill or

mentally defective, in which inmates as defined in (d) above nay

lawfully be confi ned.

ARTICLE 111

Contracts

(a) Each party state nay nake one or nore contracts with any

one or nore of the other party states for the confi nenent of

i nmates on behalf of a sending state in institutions situated

within receiving states. Any such contract shall provide for

1. lts duration.

2. Paynents to be made to the receiving state by the sendi ng

state for i nmate nmi nt enance, extraordi nary nedi cal and dent al

expenses, and any participation in or recei pt by i nnmates of

rehabilitative or correctional services, facilities, prograns or

treat nent not reasonably included as part of nornmal nmi nt enance.

3. Partici pation in prograns of i nmate enpl oynent, if any,
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the disposition or crediting of any paynents recei ved by i nnates

on account thereof; and the crediti ng of proceeds from or

di sposal of any products resulting therefrom

4. Delivery and retaking of innnates.

5. Such other matters as may be necessary and appropriate to

fix the obligations, responsibilities and rights of the sendi ng

and recei ving states.

(b) The terns and provisions of this conpact shall be a part

of any contract entered into by the authority of or pursuant

thereto, and nothing in any such contract shall be inconsistent

t herewi t h.

ARTICLE IV

Procedures and Ri ghts

(a) Wienever the duly constituted authorities in a state

party to this conpact, and whi ch has entered into a contract

pursuant to Article Ill, shall decide that confi nenent in, or

transfer of an innate to, an institution within the territory of

another party state is necessary or desirable in order to

provi de adequate quarters and care or an appropriate program of

rehabilitation or treatnent, said officials may direct that the

confinenent be within an institution within the territory of

said other party state, the receiving state to act in that

regard solely as agent for the sendi ng state.

(b)Y The appropriate officials of any state party to this

conpact shall have access, at all reasonable tinmes, to any

institution in which it has a contractual right to confine

i nmates for the purpose of inspecting the facilities thereof and

visiting such of its inmates as may be confined in the

i nstitution.

(c) Inmates confined in an instituti on pursuant to the terns
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of this conpact shall at all tinmes be subject to the

jurisdiction of the sending state and nay at any tine be renopved

therefromfor transfer to a prison or other institution within

the sending state, for transfer to another institution in which

the sendi ng state nay have a contractual or other right to

confine inmates, for rel ease on probati on or parole, for

di scharge, or for any other purpose pernitted by the |l aws of the

sendi ng state; provided that the sending state shall continue to

be obligated to such paynents as may be required pursuant to the

terns of any contract entered into under the terns of Article

(d) Each receiving state shall provide reqular reports to

each sending state on the i nnmates of that sending state in

instituti ons pursuant to this conpact including a conduct record

of each inmate and certify said record to the official

desi gnated by the sending state, in order that each i nnate nay

have official review of his or her record in determni ng and

altering the disposition of said i nnate in accordance with the

| aw which may obtain in the sending state and in order that the

sane may be a source of information for the sendi ng state.

(e) Al inmates who nmay be confined in an institution

pursuant to the provisions of this conpact shall be treated in a

r easonabl e and humane nmanner and shall be treated equally wth

such simlar innates of the receiving state as nay be confi ned

in the sane institution. The fact of confinenent in a receiving

state shall not deprive any i nmate so confined of any | ega

ri ghts which said i nnate would have had if confined in an

appropriate institution of the sendi ng state.

(f) Any hearing or hearings to which an i nnate confi ned

pursuant to this conpact nay be entitled by the | aws of the
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sendi ng state nay be had before the appropriate authorities of

the sending state, or of the receiving state if authori zed by

the sendi ng state. The receiving state shall provi de adequate

facilities for such hearings as nay be conducted by the

appropriate officials of a sending state. In the event such

heari ng or hearings are had before officials of the receiving

state, the governing | aw shall be that of the sending state and

a record of the hearing or hearings as prescri bed by the sendi ng

state shall be nade. Said record together with any

reconmendati ons of the hearing officials shall be transnmtted

forthwith to the official or officials before whom the heari ng

woul d have been had if it had taken place in the sendi ng state.

In any and all proceedi ngs had pursuant to the provisions of

this subdivision, the officials of the receiving state shall act

solely as agents of the sending state and no final determn nation

shall be made in any matter except by the appropriate officials

of the sendi ng state.

(g) Any inmate confined pursuant to this conpact shall be

rel eased within the territory of the sending state unl ess the

i nmate, and the sendi ng and receiving states, shall agree upon

rel ease in sone other place. The sending state shall bear the

cost of such return to its territory.

(h) Any inmate confined pursuant to the terns of this

conpact shall have any and all rights to participate in and

derive any benefits or incur or be relieved of any obligati ons

or have such obligations nodified or his status changed on

account of any action or proceeding in which he could have

participated if confined in any appropriate instituti on of the

sendi ng state |l ocated within such state.

(i) The parent, guardian, trustee, or other person or
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persons entitled under the | aws of the sending state to act for,

advi se, or otherwi se function with respect to any i nnmate shal

not be deprived of or restricted in his exercise of any power in

respect of any i nmate confined pursuant to the terns of this

ARTICLE V

Acts Not Reviewable in Receiving State: Extradition

(a) Any decision of the sending state in respect of any

matter over which it retains jurisdiction pursuant to this

conpact shall be concl usi ve upon and not reviewable within the

receiving state, but if at the time the sending state seeks to

renove an inmate froman institution in the receiving state

there is pendi ng agai nst the inmate within such state any

crimnal charge or if the inmate is fornmally accused of havi ng

commtted within such state a crininal offense, the i nnate shal

not be returned without the consent of the receiving state until

di scharged from prosecuti on or other form of proceeding,

i mpri sonnent or detention for such offense. The duly accredited

officers of the sending state shall be permtted to transport

i nmates pursuant to this conpact through any and all states

party to this conpact w thout interference.

(b) An inmate who escapes froman institution in which he is

confined pursuant to this conpact shall be deened a fuqgitive

fromthe sending state and fromthe state in which the

institution is situated. In the case of an escape to a

jurisdiction other than the sendi ng or receiving state, the

responsibility for institution of extradition or rendition

proceedi ngs shall be that of the sendi ng state, but nothing

contai ned herein shall be construed to prevent or affect the

activities of officers and agencies of any jurisdiction directed
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toward the apprehensi on and return of an escapee.

ARTI CLE VI

Any state party to this conpact may accept Federal aid for

use in connection with any institution or program the use of

which is or nay be affected by this conpact or any contract

pursuant hereto and any innate in a receiving state pursuant to

this conpact nmay participate in any such Federally ai ded program

or activity for which the sendi ng and recei ving states have nade

contractual provisions, provided that if such program or

activity is not part of the custonmary correctional reqi nen, the

express consent of the appropriate official of the sending state

shall be required therefor.

ARTI CLE VI|

Entry into Force

Thi s conpact shall enter into force and becone effective and

bi ndi ng upon the states so acting when it has been enacted i nto

| aw by any two states. Thereafter, this conpact shall enter into

force and becone effective and binding as to any other of said

states upon sinmilar action by such state.

ARTICLE VI

Wt hdrawal and Term nati on

Thi s conpact shall continue in force and remai n bi ndi ng upon

a party state until it shall have enacted a statute repealing

the sane and providing for the sending of formal witten notice

of withdrawal fromthe conpact to the appropriate officials of

all other party states. An actual wi thdrawal shall not take

effect until one year after the notices provided in said statute

have been sent. Such withdrawal shall not relieve the

wi thdrawi ng state fromits obligati ons assuned her eunder prior
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to the effective date of withdrawal. Before the effecti ve date

of withdrawal, a withdrawi ng state shall renpve to its

territory, at its own expense, such inmates as it nay have

confined pursuant to the provisions of this conpact.

ARTICLE I X

O her Arrangenents Unaff ected

Not hi ng contained in this conpact shall be construed to

abrogate or inpair any agreenent or other arrangenent which a

party state may have with a non-party state for the confi nenent,

rehabilitation or treatnent of inmates nor to repeal any other

|l aws of a party state authorizing the nmaki ng of cooperative

i nstituti onal arrangenments.

ARTI CLE X

Construction and Severability

The provisions of this conpact shall be liberally construed

and shall be severable. If any phrase, clause, sentence or

provi sion of this conpact is declared to be contrary to the

Constitution of any participating state or of the United States

or the applicability thereof to any governnent, agency, person

or circunstance is held invalid, the validity of the renni nder

of this conpact and the applicability thereof to any gover nnent,

agency, person or circunstance shall not be affected thereby. |If

this conpact shall be held contrary to the Constituti on of any

state participating therein, the conpact shall remain in ful

force and effect as to the remaining states and in full force

and effect as to the state affected as to all severable matters.

§ 7103. Powers.

The Attorney General or his designee is hereby authorized and

directed to do all things necessary or incidental to the

carrying out of the conpact in every particul ar except that no
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contract for the confinenent of inmates in the institutions of

this State shall be entered into unless the Attorney General or

the Secretary of Corrections has first determ ned that the

i nmates are acceptabl e, notw thstandi ng the provisions of

Article | X-B of the act of April 9, 1929 (P.L.177, No.175),

known as the Adm ni strative Code of 1929. The Attorney Gener al

or his designee shall not enter into a contract pursuant to

Article Ill of the conpact relating to i nmates who are nental ly

ill or nentally retarded wi thout consultation with the Secretary

of Public Wl fare.

SUBCHAPTER B

| NTERSTATE COVPACT FOR THE SUPERVI SI ON OF ADULT OFFENDERS

Sec.

7111. Short title of subchapter.

7112. Authority to execute conpact.

7113. When and how conpact becones operati ve.

7114. State council and conpact adm ni strator.

8§ 7111. Short title of subchapter.

Thi s subchapter shall be known and nay be cited as the

Interstate Conpact for the Supervision of Adult O fenders Act.

8§ 7112. Authority to execute conpact.

The Gover nor of Pennsyl vania, on behalf of this State, is

hereby authorized to execute a conpact in substantially the

followng formwi th any one or nore of the states of the United

States, and the General Assenbly hereby signifies in advance its

approval and ratificati on of such conpact:

ARTI CLE |

The conpacting states to this Interstate Conpact recogni ze

that each state is responsi ble for the supervision of adult
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offenders in the conmmunity who are authori zed pursuant to the

Byl aws and Rules of this conpact to travel across state |lines

both to and from each conpacting state in such a nmanner as to

track the | ocation of offenders, transfer supervision authority

in an orderly and efficient manner, and when necessary return

offenders to the originating jurisdictions. The conpacti ng

states al so recogni ze that Congress, by enacting the Crine

Control Act, 4 US. C. § 112 (relating to conpacts between States

for cooperation in prevention of crine; consent of Congress),

has aut hori zed and encour aged conpacts for cooperative efforts

and nutual assistance in the prevention of crine. It is the

pur pose of this conmpact and the Interstate Conm ssion created

her eunder, through nmeans of joint and cooperative acti on anbng

the conpacting states: to provide the franework for the

pronoti on of public safety and protect the rights of victins

t hrough the control and regul ation of the interstate novenent of

offenders in the community; to provide for the effective

tracki ng, supervision, and rehabilitation of these of fenders by

the sendi ng and receiving states; and to equitably distribute

the costs, benefits and obligati ons of the conpact anpbng the

conpacting states. In addition, this conpact will: create an

Interstate Conmi ssion which will establish uniform procedures to

manage the novenent between states of adults pl aced under

communi ty supervision and rel eased to the community under the

jurisdiction of courts, paroling authorities, correcti ons or

other crimnal justice agencies which will pronulgate rules to

achi eve the purpose of this conpact; ensure an opportunity for

i nput and tinely notice to victins and to jurisdictions where

defined of fenders are authorized to travel or to rel ocate across

state lines; establish a system of uniformdata coll ecti on,
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access to informati on on active cases by authorized crim nal

justice officials, and requl ar reporti ng of Conpact activities

to heads of state councils, state executive, judicial, and

| egi sl ati ve branches and crimnal justice adm nistrators;

nmoni tor conpliance with rul es governing i nterstate novenent of

offenders and initiate i nterventi ons to address and correct non-

conpl i ance; and coordi nate traini ng and educati on regardi ng

requl ati ons of interstate novenent of offenders for officials

i nvolved in such activity. The conpacti ng states recogni ze that

there is no "right" of any offender to live in another state and

that duly accredited officers of a sending state nay at al

tines enter a receiving state and there apprehend and retake any

of fender under supervi sion subject to the provisions of this

conpact and Byl aws and Rul es pronul gated hereunder. It is the

policy of the conpacting states that the activities conducted by

the Interstate Conni ssion created herein are the fornati on of

public policies and are therefore public business.

ARTI CLE |

DEFI NI TI ONS

As used in this conpact, unless the context clearly requires

a different construction:

"Adult" nmeans both individuals legally classified as adults

and juveniles treated as adults by court order, statute, or

operati on of | aw.

"Byl aws" neans those Byl aws established by the Interstate

Commi ssion for its governance, or for directing or controlling

the Interstate Conni ssion's acti ons or conduct.

"Conpact Adm nistrator" neans the individual in each

conpacti ng state appoi nted pursuant to the terns of this conpact

responsi ble for the admi ni strati on and nanagenent of the state's
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1 supervision and transfer of offenders subject to the terns of

2 this conpact, the rules adopted by the Interstate Conm ssion and
3 policies adopted by the State Council under this conpact.

4 "Conpacting state" neans any state which has enacted the

5 enabling legislation for this conpact.

6 "Conmi ssioner” neans the voting representative of each

7 conpacting state appointed pursuant to Article Ill of this

8 conpact.

9 "Interstate Conmi ssion" neans the Interstate Conm ssion for
10 Adult O fender Supervision established by this conpact.

11 "Menber" neans the conm ssioner of a conpacting state or

12 designee, who shall be a person officially connected with the
13 conmi ssi oner.

14 "Non-conpacting state” neans any state which has not enacted
15 the enabling legislation for this conpact.

16 "Ofender"” neans an adult placed under, or subject to,

17 supervision as the result of the conmmi ssion of a crimnal

18 offense and released to the community under the jurisdiction of
19 courts, paroling authorities, corrections, or other crimnnal
20 justice agencies.
21 "Person” neans _any individual, corporation, business
22 enterprise, or other legal entity, either public or private.
23 "Rul es” neans acts of the Interstate Conm ssion, duly
24 pronul gated pursuant to Article VIII of this conpact,
25 substantially affecting interested parties in addition to the
26 Interstate Conmmi ssion, which shall have the force and effect of
27 law in the conpacting states.
28 "State" neans a state of the United States, the District of
29 Colunbia and any other territorial possessions of the United
30 States.
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"State Council" neans the resident nenbers of the State

Council for Interstate Adult O fender Supervision created by

each state under Article IIl of this conpact.

ARTICLE |11

THE COVPACT COVM SSI ON

The conpacting states hereby create the "Interstate

Commi ssion for Adult O fender Supervision." The Interstate

Conmmi ssi on shall be a body corporate and joi nt agency of the

conpacting states. The Interstate Conmmi ssion shall have all the

responsi bilities, powers and duties set forth herein, including

the power to sue and be sued, and such additi onal powers as nay

be conferred upon it by subsequent action of the respective

| egi sl atures of the conpacting states in accordance with the

terns of this conpact. The Interstate Conm ssion shall consi st

of Conmi ssi oners sel ected and appoi nted by resident nenbers of a

State Council for Interstate Adult O fender Supervision for each

In addition to the Comm ssi oners who are the voting

representati ves of each state, the Interstate Conm ssi on shal

i nclude individuals who are not comm ssi oners but who are

menbers of interested organi zati ons; such non-conm SSi oner

menbers nust include a nenber of the nati onal organi zati ons of

governors, legislators, state chief justices, attorneys general

and crine victins. All non-conm ssi oner nenbers of the

Interstate Conmi ssion shall be ex-officio (non-voting) nenbers.

The Interstate Conni ssion may provide in its Byl aws for such

addi ti onal, ex-officio, non-voting nenbers as it deens

Each conpacting state represented at any neeting of the

Interstate Conm ssion is entitled to one vote. A mpjority of the
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conpacting states shall constitute a quorum for the transaction

of business, unless a |larger quorumis required by the Byl aws of

the Interstate Conni Ssi on

The Interstate Conni ssion shall neet at | east once each

cal endar year. The chairperson may call additional neetings and,

upon the request of 27 or npbre conpacti ng states, shall cal

addi ti onal neetings. Public notice shall be given of al

meeti ngs and neetings shall be open to the public.

The Interstate Conmni ssion shall establish an Executive

Commi ttee which shall include conm ssion officers, nenbers and

others as shall be determ ned by the Byl aws. The Executive

Committee shall have the power to act on behal f of the

I nterstate Conmi ssion during periods when the Interstate

Commission is not in session, with the exception of rul enaking

and/ or anendnment to the Conpact. The Executive Conmittee

oversees the day-to-day activities nmanaged by the Executive

Director and Interstate Conmi ssion staff; adm nisters

enforcenent and conpliance with the provi sions of the conpact,

its Bylaws and as directed by the Interstate Conm ssi on and

perforns other duties as directed by Conmi ssion or set forth in

t he Byl aws.

ARTICLE IV

THE STATE COUNCI L

Each menber state shall create a State Council for Interstate

Adult O fender Supervision which shall be responsible for the

appoi ntnent of the conni ssioner who shall serve on the

Interstate Conmi ssion fromthat state. Each state council shal

appoint as its conm ssi oner the Conpact Adm nistrator fromthat

state to serve on the Interstate Conmi ssion in such capacity

under or pursuant to applicable | aw of the nenber state. Wil e
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each nenber state nay determ ne the nenbership of its own state

council, its menbership nust include at | east one representative

fromthe |l eqgislative, judicial, and executive branches of

governnent, victins groups and conpact adnini strators. Each

conpacting state retains the right to determ ne the

qual ifications of the Conpact Admi nistrator who shall be

appoi nted by the Governor in consultation with the Leqgi sl ature

and the Judiciary. In addition to appointnent of its

commi ssioner to the National Interstate Conm ssion, each state

council shall exercise oversi ght and advocacy concerning its

participation in Interstate Conm ssion activities and ot her

duties as may be deternm ned by each nenber state, including, but

not limted to, devel opnent of policy concerni ng operati ons and

procedures of the conpact within that state.

ARTICLE V

PONERS AND DUTI ES OF THE | NTERSTATE COVM SSI ON

The Interstate Conni ssion shall have the foll owi ng powers:

To adopt a seal and suitabl e Byl aws governing the

managenent and operation of the Interstate Conm SSi on.

To pronul gate rul es which shall have the force and effect

of statutory | aw and shall be binding in the conpacting

states to the extent and in the nanner provided in this

To oversee, supervise and coordi nate the interstate

nmovenent of offenders subject to the terns of this conpact

and any Byl aws adopted and rul es pronul gated by the conpact

conmi ssi on.

To enforce conpliance with conpact provisions, Interstate

Conmmi ssion rul es, and Byl aws, using all necessary and proper

means, including, but not limted to, the use of judicial
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To establish and nmintain offices.

To purchase and nmi ntain i nsurance and bonds.

To borrow, accept, or contract for services of personnel,

including, but not limted to, nenbers and their staffs.

To establish and appoint committees and hire staff which

it deens necessary for the carrying out of its functions

including, but not linited to, an executive conm ttee as

required by Article Ill which shall have the power to act on

behalf of the Interstate Conmi ssion in carrying out its

powers and duties hereunder.

To el ect or appoint such officers, attorneys, enployees,

agents, or consultants, and to fix their conpensati on, define

their duties and deternm ne their qualifications; and to

establish the Interstate Conm ssion's personnel policies and

prograns relating to, anpbng other things, conflicts of

interest, rates of conpensation, and qualifications of

To accept any and all donations and grants of noney,

equi pnent, supplies, naterials, and services, and to receive,

utilize, and di spose of sane.

To | ease, purchase, accept contributi ons or donati ons of,

or otherwise to own, hold, inprove or use any property, real

personal , or m xed.

To sell, convey, nortgage, pledge, | ease, exchange,

abandon, or otherw se di spose of any property, real, personal

To establish a budget and make expendi tures and | evy dues

as provided in Article X of this conpact.

To sue and be sued.
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To provide for dispute resol uti on anong Conpacti ng

St at es.

To perform such functions as nay be necessary or

appropriate to achi eve the purposes of this conpact.

To report annually to the | egi sl atures, governors,

judiciary, and state councils of the conpacting states

concerning the activities of the Interstate Comm ssi on duri ng

the precedi ng year. Such reports shall al so include any

reconmendati ons that nay have been adopted by the Interstate

Conmi ssi on.

To coordi nate education, trai ni ng and public awareness

regardi ng the interstate novenent of offenders for officials

i nvolved in such activity.

To establish uniform standards for the reporting,

col |l ecting, and exchangi ng of dat a.

ARTI CLE VI

ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COWM SS| ON

Secti on A. Byl aws

The Interstate Conmni ssion shall, by a mpjority of the

Menbers, within twelve nonths of the first Interstate Conmm ssi on

meeti ng, adopt Bylaws to govern its conduct as nmay be necessary

or appropriate to carry out the purposes of the Conpact,

including, but not linted to: establishing the fiscal year of

the Interstate Conni ssion; establishing an executive conmittee

and such other conmittees as may be necessary; providing

r easonabl e st andards and procedures:

(i) for the establishnent of conmttees, and

(ii) governing any general or specific del egati on of any

authority or function of the Interstate Conm SSion;

provi di ng reasonabl e procedures for calling and conducti ng
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meetings of the Interstate Conm ssion, and ensuri ng reasonabl e

noti ce of each such neeting; establishing the titles and

responsibilities of the officers of the Interstate Conm ssi on;

provi di ng reasonabl e standards and procedures for the

establi shnent of the personnel policies and prograns of the

Interstate Conmi ssion. Notwi thstanding any civil service or

other simlar | aws of any Conpacting State, the Byl aws shal

excl usi vely govern the personnel policies and prograns of the

Interstate Conmi ssion; and providing a mechani smfor w ndi ng up

the operations of the Interstate Conni ssion and the equitable

return of any surplus funds that may exi st upon the term nati on

of the Conpact after the paynent and/or reserving of all of its

debts and obligations; providing transition rules for "start up"

admi ni stration of the Conpact; establishi ng standards and

procedures for conpliance and techni cal assi stance in carrying

out the Conpact.

Section B. O ficers and Staff

The Interstate Conmni ssion shall, by a mpjority of the

Menbers, elect fromanong its Menbers a chai rperson and a vice

chai rperson, each of whom shall have such authorities and duties

as nay be specified in the Byl aws. The chairperson or, in his or

her absence or disability, the vice chairperson, shall preside

at all neetings of the Interstate Conmi ssion. The Oficers so

el ected shall serve w thout conpensati on or remunerati on from

the Interstate Conni ssion; PROVI DED THAT, subject to the

avai lability of budgeted funds, the officers shall be rei nbursed

for any actual and necessary costs and expenses incurred by them

in the performance of their duties and responsibilities as

officers of the Interstate Conm SSi on.

The Interstate Conmni ssion shall, through its executive
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committee, appoint or retain an executive director for such

peri od, upon such terns and conditi ons and for such conpensati on

as the Interstate Conmni ssi on may deem appropri ate. The executive

director shall serve as secretary to the Interstate Conni sSi on

and hire and supervi se such other staff as may be authori zed by

the Interstate Conmi ssion, but shall not be a Menber.

Section C. Corporate Records of the Interstate Conmmi ssi on

The Interstate Conmi ssion shall nmintain its corporate books

and records in accordance with the Byl aws.

Section D Qualified Inmunity, Defense and | ndemi fication

The Menbers, officers, executive director and enpl oyees of

the Interstate Conni ssion shall be i nmune fromsuit and

liability, either personally or in their official capacity, for

any claimfor danmage to or | oss of property or personal injury

or other civil liability caused or arising out of any actual or

al l eged act, error or onission that occurred within the scope of

Interstate Conmi ssion enploynent, duties or responsibilities;

PROVI DED, that nothing in this paragraph shall be construed to

protect any such person fromsuit and/or liability for any

damage, loss injury or liability caused by the intentional or

willful and wanton m sconduct of any such person.

The Interstate Conni ssion shall defend the Comm ssioner of a

Conpacting State, or his or her representatives or enpl oyees, or

the Interstate Conmni ssion's representatives or enpl oyees, in any

civil action seeking to inpose liability, arising out of any

actual or alleged act, error or omnmission that occurred w thin

the scope of Interstate Comm ssi on enpl oynent, duties or

responsibilities, or that the defendant had a reasonabl e basi s

for believing occurred within the scope of Interstate Conm SSion

enpl oynent, duties or responsibilities; PROVIDED, that the
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actual or alleged act, error or omission did not result from

i ntenti onal wongdoi ng on the part of such person.

The Interstate Conmni ssion shall indemify and hold the

Commi ssi oner of a Conpacting State, the appoi nted desi gnee or

enpl oyees, or the Interstate Comm ssion's representati ves or

enpl oyees, harm ess in the anpunt of any settl enent or judgnent

obt ai ned agai nst such persons arising out of any actual or

al l eged act, error or onission that occurred within the scope of

I nterstate Conmi ssion enpl oynent, duties or responsibilities, or

t hat such persons had a reasonable basis for believing occurred

within the scope of Interstate Conm ssion enpl oynent, duties or

responsi bilities, PROVIDED, that the actual or all eged act,

error or onmssion did not result from gross negli gence or

i ntenti onal wongdoi ng on the part of such person.

ARTI CLE VI|

ACTIVITIES OF THE | NTERSTATE COWM SSI ON

The Interstate Conmi ssion shall neet and take such actions as

are consistent with the provisions of this Conpact.

Except as otherw se provided in this Conpact and unl ess a

greater percentage is required by the Bylaws, in order to

constitute an act of the Interstate Conmm ssion, such act shal

have been taken at a neeting of the Interstate Conm ssi on and

shall have received an affirmati ve vote of a majority of the

Menbers present.

Each Menber of the Interstate Conm ssion shall have the right

and power to cast a vote to which that Conpacting State i s

entitled and to participate in the business and affairs of the

Interstate Conmi ssion. A Menber shall vote in person on behal f

of the state and shall not del egate a vote to anot her nenber

state. However, a State Council shall appoi nt another authori zed
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representative, in the absence of the conmi ssi oner fromthat

state, to cast a vote on behalf of the nenber state at a

specified nmeeting. The Byl aws nmay provide for Menbers'

partici pation in nmeetings by tel ephone or other neans of

t el econmuni cati on or el ectroni ¢ conmuni cati on. Any voti ng

conducted by tel ephone, or other neans of tel ecommuni cati on or

el ectroni ¢ communi cati on shall be subject to the sane quorum

requi renents of neeti ngs where nenbers are present in person

The Interstate Conmni ssion shall neet at | east once during each

cal endar year. The chairperson of the Interstate Conmi ssi on nay

call additional neetings at any tine and, upon the request of a

majority of the Menbers, shall call additi onal neetings.

The Interstate Conmi ssion's Byl aws shall establish conditions

and procedures under which the Interstate Conm ssion shall make

its information and official records available to the public for

i nspection or copying. The Interstate Conmi ssi on nmay exenpt from

di scl osure any infornmation or official records to the extent

t hey woul d adversely affect personal privacy rights or

proprietary interests. |In pronul gati ng such Rules, the

Interstate Conmi ssion may nake avail able to | aw enf or cenent

agenci es records and i nformati on ot herwi se exenpt from

di scl osure, and nmay enter into agreenents with | aw enforcenent

agencies to receive or exchange i nfornmati on or records subject

t o nondi scl osure and confidentiality provisions.

Public notice shall be given of all neetings and all neetings

shall be open to the public, except as set forth in the Rules or

as otherwi se provided in the Conpact. The Interstate Conni SSi on

shal |l promul gate Rul es consistent with the princi pl es contai ned

in the "Governnent in Sunshine Act," 5 U S.C. Section 552(b), as

may be anended. The Interstate Conm ssion and any of its
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1 committees may close a neeting to the public where it deterni nes

2 by two-thirds vote that an open neeting would be likely to:

3 relate solely to the Interstate Commi ssion's interna

4 personnel practices and procedures;

5 di sclose matters specifically exenpted fromdi scl osure by
6 statute;

7 di scl ose trade secrets or commercial or financial

8 information which is privileged or confidential;

9 i nvol ve accusing any person of a crine, or formally

10 censuring any person;

11 disclose information of a personal nature where

12 di scl osure would constitute a clearly unwarranted invasion of
13 personal privacy;

14 di scl ose investigatory records conpiled for |aw

15 enf orcenent pur poses;

16 disclose information contained in or related to

17 exam nation, operating or condition reports prepared by, or
18 on behalf of or for the use of, the Interstate Conm Ssion
19 with respect to a reqgulated entity for the purpose of

20 requl ati on or supervision of such entity;

21 di sclose information, the premature disclosure of which
22 woul d significantly endanger the |life of a person or the

23 stability of a requlated entity;

24 specifically relate to the Interstate Conmi ssion's

25 i ssuance of a subpoena, or its participation in a civil

26 action or_ proceeding.

27 For every neeting closed pursuant to this provision, the

28 Interstate Conmission's chief leqgal officer shall publicly

29 certify that, in his or her opinion, the neeti ng nay be cl osed

30 to the public, and shall reference each rel evant exenptive
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provi sion. The Interstate Conm ssion shall keep ni nutes which

shall fully and clearly describe all matters di scussed i n any

meeti ng and shall provide a full and accurate summary of any

actions taken, and the reasons therefor, including a description

of each of the views expressed on any itemand the record of any

roll call vote (reflected in the vote of each Menber on the

question). Al docunents considered in connection with any

action shall be identified in such m nutes.

The Interstate Conmi ssion shall coll ect standardi zed data

concerning the interstate novenent of offenders as directed

through its Byl aws and Rul es which shall specify the data to be

coll ected and the neans of coll ection and data exchange and

reporting requirenments.

ARTICLE VI

RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE COVM SSI ON

The Interstate Conmi ssion shall pronulgate Rules in order to

effectively and efficiently achi eve the purposes of the Conpact

including transition rules governi ng adm ni stration of the

Conpact during the period in which it is being consi dered and

enacted by the states.

Rul emaki ng shall occur pursuant to the criteria set forth in

this Article and the Byl aws and Rul es adopted pursuant thereto.

Such rul emaki ng shall substantially conformto the principles of

the Federal Administrative Procedure Act, 5 US.C. Ch. 5 Subchs.

Il (relating to adm ni strative procedure) and IlIl (relating to

negoti at ed rul enmaki ng procedure), and the Federal Advi sory

Committee Act, 5 U S.C.S. app. 2, section 1 et seq., as may be

anended (herei nafter "APA").

Al Rul es and anendnents shall becone binding as of the date

specified in each Rul e or anendnent.
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If a majority of the | egislatures of the Conpacti ng States

rejects a Rule, by enactnent of a statute or resolution in the

sane manner used to adopt the conpact, then such Rule shall have

no further force and effect in any Conpacti ng State.

When pronulgating a Rule, the Interstate Conm ssi on shall:

publish the proposed Rule stating with particularity the

text of the Rule which is proposed and the reason for the

pr oposed Rul e;

al l ow persons to subnmt witten data, facts, opinions and

arqgunents, which infornati on shall be publicly avail abl e;

provi de an opportunity for an informal hearing; and

pronulgate a final Rule and its effective date, if

appropri ate, based on the rul emaki ng record.

Not | ater than sixty days after a Rule is pronul gated, any

interested person may file a petition in the United States

District Court for the District of Colunmbia or in the Federal

District Court where the Interstate Conmmi ssion's princi pal

office is located for judicial review of such Rule. If the court

finds that the Interstate Conmission's action i s not supported

by substanti al evidence, (as defined in the APA), in the

rul emaki ng record, the court shall hold the Rul e unl awful and

set it aside.

Subj ects to be addressed within 12 nonths after the first

meeting nust at a m ni num i ncl ude:

notice to victins and opportunity to be heard;

of fender registrati on and conpli ance;

vi ol ati ons/ returns;

transfer procedures and forns;

eliqgibility for transfer;

collection of restitution and fees from of f enders;
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data coll ection and reporting;

the | evel of supervision to be provided by the receiving

transition rules governing the operation of the conpact

and the Interstate Conmi ssion during all or part of the

peri od between the effective date of the conpact and the date

on which the last eligible state adopts the conpact;

medi ati on, arbitrati on and di spute resol uti on.

The existing rules governing the operation of the previ ous

conpact superseded by this Act shall be null and void twelve

(12) nonths after the first neeting of the Interstate Conni ssi on

creat ed her eunder.

Upon determi nation by the Interstate Comm ssi on that an

energency exists, it nay pronul gate an energency rul e which

shal |l become effective i medi ately upon adopti on, provi ded that

t he usual rul enmaki ng procedures provi ded hereunder shall be

retroactively applied to said rule as soon as reasonably

possi ble, in no event |later than 90 days after the effective

date of the rul e.

ARTICLE I X

OVERSI GHT, ENFORCEMENT, AND DI SPUTE RESOLUTI ON

BY THE | NTERSTATE COWM SS| ON

Section A. Oversight

The Interstate Conni ssion shall oversee the interstate

nmovenent of adult offenders in the conpacti ng states and shal

nmoni tor such activities being adm ni stered i n Non-conpacti ng

States which may significantly affect Conpacting States.

The courts and executive agencies in each Conpacting State

shall enforce this Conpact and shall take all acti ons necessary

and appropriate to effectuate the Conpact's purposes and i ntent.
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In any judicial or adm nistrative proceeding in a Conpacti ng

State pertaining to the subject matter of this Conpact whi ch nay

affect the powers, responsibilities or actions of the Interstate

Commi ssion, the Interstate Comm ssion shall be entitled to

receive all service of process in any such proceedi ng, and shal

have standing to intervene in the proceeding for all purposes.

Secti on B. Di sput e Resol uti on

The Conpacting States shall report to the Interstate

Conmmi ssi on on i ssues or activities of concern to them and

cooperate with and support the Interstate Conm ssion in the

di scharge of its duties and responsibilities.

The Interstate Conni ssion shall attenpt to resol ve any

di sputes or other issues which are subject to the conpact and

whi ch may ari se anong Conpacti ng States and Non-conpacti ng

The Interstate Conni ssion shall enact a Byl aw or pronul gate a

Rul e providing for both nedi ati on and bi ndi ng di spute resol uti on

for disputes anong the Conpacti ng States.

Secti on C. Enf or cenent

The Interstate Conmi ssion, in the reasonabl e exercise of its

di scretion, shall enforce the provisions of this conpact using

any or all neans set forth in Article XlIlI, Section B, of this

Secti on D. Extraditi on

The duly accredited officers of a sending state nay at al

tines enter a receiving state, and there apprehend and retake

any person on probation or parole. For that purpose, no

formalities will be required other than establishing the

authority of the officer and the identity of the person to be

retaken. All legal requirenents to obtain extradition of
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fugitives fromjustice are hereby expressly wai ved on the part

of states party hereto as to such persons. The deci sion of the

sendi ng state to retake a person on probati on or parole shall be

concl usi ve upon and not reviewable within the receiving state.

If at the tine when a state seeks to retake a probati oner or

par ol ee, there should be pendi ng agai nst himw thin the

receiving state any crinmnal charge, or he is suspected of

having conmmtted within such state a crinmnal offense, he shal

not be retaken without the consent of the receiving state until

di scharged from prosecution or frominpri sonnent for such

offense. The duly accredited officers of the sending state wll

be permitted to transport prisoners bei ng retaken through any

and all states parties to this conpact w thout interference.

ARTI CLE X

The Interstate Conmni ssion shall pay or provide for the

paynent of the reasonabl e expenses of its establi shnent,

organi zati on and ongoi ng acti vities.

The Interstate Conni ssion shall |evy on and coll ect an annual

assessnent from each Conpacting State to cover the cost of the

i nternal operations and activities of the Interstate Conmmi ssi on

and its staff which nust be in a total anpbunt sufficient to

cover the Interstate Conm ssion's annual budget as approved each

vear. The aqgregate annual assessnent anount shall be all ocated

based upon a formula to be determ ned by the Interstate

Conmmi ssion, taking into consi derati on the popul ati on of the

state and the volune of interstate novenent of offenders in each

Conpacting State and shall pronul gate a Rul e bi ndi ng upon al

Conpacti ng States whi ch governs said assessnent.

The Interstate Conni ssion shall not incur any obligati ons of
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any kind prior to securing the funds adequate to neet the sane;

nor shall the Interstate Conm ssion pledge the credit of any of

t he Conpacting States, except by and with the authority of the

Conpacti ng State.

The Interstate Conmni ssion shall keep accurate accounts of al

recei pts and di sbursenents. The recei pts and di sbursenents of

the Interstate Conni ssion shall be subject to the audit and

accounti ng procedures established under its Byl aws. However, al

recei pts and di sbhursenents of funds handl ed by the Interstate

Commi ssion shall be audited yvearly by a certified or |icensed

public accountant and the report of the audit shall be incl uded

in and becone part of the annual report of the Interstate

Conmi ssi on.

ARTI CLE Xl

COVPACTI NG STATES, EFFECTI VE DATE AND AMENDVENT

Any state, as defined in Article Il of this Conpact, is

eligible to becone a Conpacting State. The Conpact shall becone

effecti ve and bi ndi ng upon | egi sl ati ve enact nent of the Conpact

into law by no less than 35 of the States. The initial effective

date shall be the later of July 1, 2001, or upon enactnent into

|l aw by the 35th jurisdiction. Thereafter it shall becone

effective and binding, as to any other Conpacting State, upon

enactnent of the Conpact into |l aw by that State. The governors

of Non-nenber states or their designees will be invited to

participate in Interstate Conm Ssion activities on a non-voting

basis prior to adopti on of the Conpact by all states and

territories of the United States.

Anendments to the Conpact nay be proposed by the Interstate

Conmmi ssi on for enactnent by the Conpacting States. No anendnent

shal|l become effective and bi ndi ng upon the Interstate
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1 Conmission and the Conpacting States unless and until it is

2 enacted into | aw by unani nous consent of the Conpacting States.
3 ARTI CLE XI |

4 W THDRAWAL, DEFAULT, TERM NATI ON, AND JUDI Cl AL ENFORCEMENT

5 Section A Wthdrawal

6 Once effective, the Conpact shall continue in force and

7 renain binding upon each and every Conpacting State; PROVI DED
8 that a Conpacting State may withdraw from the Conpact

9 ("Wthdrawing State") by enacting a statute specifically

10 repealing the statute which enacted the Conpact into | aw. The
11 effective date of withdrawal is the effective date of the

12 repeal .

13 The Wthdrawing State shall inmediately notify the

14 chairperson of the Interstate Conmi ssion in witing upon the

15 introduction of legislation repealing this Conpact in the

16 W¢thdraw ng State.

17 The Interstate Conmi ssion shall notify the other Conpacting
18 States of the Wthdrawing State's intent to withdraw within

19 sixty days of its receipt thereof.
20 The Wthdrawing State is responsible for all assessnents,
21 obligations and liabilities incurred through the effective date
22 of withdrawal, including any obligations, the perfornmance of
23 which extend beyond the effective date of w thdrawal.
24 Rei nstatenment following withdrawal of any Conpacting State
25 shall occur upon the Wthdrawing State reenacting the Conpact or
26 upon such later date as determned by the Interstate Commi ssion.
27 Section B. Default
28 If the Interstate Conmi ssion determ nes that any Conpacting
29 State has at any tine defaulted ("Defaulting State") in the

30 performance of any of its obligations or responsi bilities under
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this Conpact, the Bylaws or any duly pronul gated Rul es the

Interstate Conmi ssion may i npose any or all of the foll ow ng

Fi nes, fees and costs in such anpbunts as are deened to be

Renedi al trai ning and techni cal assi stance as directed by

the Interstate Conni Ssi on

Suspensi on and term nati on of nmenbership in the Conpact.

1
2
3
4
5 reasonable as fixed by the Interstate Conm Ssion;
6
7
8
9

Suspensi on shall be inposed only after all other reasonabl e

10 nmeans of securing conpliance under the Byl aws and Rul es have

11 been exhausted. | medi ate noti ce of suspensi on shall be gi ven by

12 the Interstate Comm ssion to the Governor, the Chief Justice or

13 Chief Judicial Oficer of the state; the npjority and nmnority

14 | eaders of the defaulting state's |l eqgislature, and the State

15 Council.

16 The grounds for default include, but are not linted to,

17 failure of a Conpacting State to perform such obligati ons or

18 responsibilities i nposed upon it by this conpact, Interstate

19 Conmi ssion Bylaws, or duly pronul gated Rul es. The Interstate

20 Conmmi ssion shall inmmediately notify the Defaulting State in

21 witing of the penalty i nposed by the Interstate Conmni SSi on on

22 the Defaulting State pending a cure of the default. The

23 Interstate Conmi ssion shall stipulate the conditi ons and the

24 tinme period within which the Defaulting State nmust cure its

25 default. If the Defaulting State fails to cure the default

26 within the tine period specified by the Interstate Conmn SSi on,

27 in addition to any other penalties i nposed herein, the

28 Defaulting State nay be term nated fromthe Conpact upon an

29 affirmative vote of a mpjority of the Conpacting States and al

30 rights, privileges and benefits conferred by this Conpact shal
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be termnated fromthe effective date of suspension. Wthin

si xty days of the effective date of term nation of a Defaulting

State, the Interstate Conm ssion shall notify the Governor, the

Chi ef Justice or Chief Judicial Oficer and the Majority and

Mnority Leaders of the Defaulting State's | eqislature and the

state council of such term nation.

The Defaulting State is responsible for all assessnents,

obligations and liabilities incurred through the effective date

of termnation including any obligati ons, the perfornance of

whi ch extends beyond the effective date of termni nation.

The Interstate Conni ssion shall not bear any costs rel ating

to the Defaulting State unl ess otherwi se nutually aqgreed upon

between the Interstate Conni ssion and the Defaul ti ng State.

Rei nstatenent foll owi ng term nati on of any Conpacting State

requi res both a reenactnent of the Conpact by the Defaul ting

State and the approval of the Interstate Conm SSi on pursuant to

the Rul es.

Section C. Judicial Enforcenent

The Interstate Conmni ssion may, by npjority vote of the

Menbers, initiate legal action in the United States Di strict

Court for the District of Colunmbia or, at the discretion of the

Interstate Conmi ssion, in the Federal District where the

Interstate Conmi ssion has its offices to enforce conpliance with

t he provisions of the Conpact, its duly pronul gated Rul es and

Byl aws, agai nst any Conpacting State in default. In the event

judi cial enforcenent is necessary the prevailing party shall be

awarded all costs of such litigation including reasonabl e

attorneys fees.

Secti on D. Di ssol uti on of Conpact

The Conpact di ssol ves effecti ve upon the date of the
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wi thdrawal or default of the Conpacting State whi ch reduces

menbership in the Conpact to one Conpacti ng State.

Upon the dissolution of this Conpact, the Conpact becones

null and void and shall be of no further force or effect, and

t he busi ness and affairs of the Interstate Comm ssi on shall be

wound up and any surplus funds shall be distributed in

accordance with the Byl aws.

ARTI CLE Xl

SEVERABI LI TY AND CONSTRUCTI ON

The provisions of this Conpact shall be severable, and if any

phrase, cl ause, sentence or provision is deened unenforceabl e,

the renmmi ni ng provi sions of the Conpact shall be enforceabl e.

The provisions of this Conpact shall be liberally constructed to

effectuate its purposes.

ARTICLE XIV

Bl NDI NG EFFECT OF COVPACT AND OTHER LAWS

Section A. O her Laws

Not hi ng herein prevents the enforcenent of any other |aw of a

Conpacting State that is not inconsistent with this Conpact. All

Conpacting States' laws conflicting with this Conpact are

superseded to the extent of the conflict.

Secti on B. Bi ndi ng Effect of the Conpact

Al awful actions of the Interstate Comm ssi on, incl uding

all Rules and Byl aws pronul gated by the Interstate Conmi ssi on,

are bi ndi ng upon the Conpacti ng St ates.

Al agreenents between the |Interstate Comm ssi on and the

Conpacting States are binding in accordance with their terns.

Upon the request of a party to a conflict over neani ng or

interpretation of Interstate Conm ssi on acti ons, and upon a

majority vote of the Conpacting States, the Interstate
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Conmmi ssi on may i ssue advi sory opi ni ons regardi ng such neani ng or

i nterpretati on.

In the event any provision of this Conpact exceeds the

constitutional linmts inposed on the |eqislature of any

Conpacting State, the obligations, duties, powers or

jurisdiction sought to be conferred by such provisi on upon the

Interstate Conmi ssion shall be ineffective and such obli gati ons,

duties, powers or jurisdiction shall remain in the Conpacting

State and shall be exerci sed by the agency thereof to which such

obligations, duties, powers or jurisdiction are del egated by | aw

in effect at the tinme this Conpact becones effective.

8§ 7113. \Wien and how conpact becones operative.

(a) GCeneral rule.--Wen the Governor executes the Interstate

Conpact for the Supervision of Adult O fenders on behalf of this

State and files a verified copy thereof with the Secretary of

the Commonweal th and when the conpact is ratified by one or nore

other states, then the conpact shall becone operative and

effective between this State and such other state or states. The

Governor is hereby authorized and directed to take such action

as nay be necessary to conplete the exchange of offici al

docunents between this State and any other state ratifying the

(b)Y Notice in Pennsylvania Bulletin.--The Secretary of the

Commpnweal th shall publish a notice in the Pennsyl vania Bull etin

when the conditions set forth in subsection (a) are satisfi ed

and shall include in the notice the date on which the conpact

becane effective and operati ve between this State and any ot her

state or states in accordance with this subchapter

8§ 7114. State council and conpact adm ni strator.

(a) State council.--Consistent with Article IV of the
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Interstate Conpact for the Supervision of Adult O fenders, there

is hereby established the State Council for Interstate Adult

O f ender Supervision. The council shall consist of nine nenbers,

seven of whom shall be appointed by the Governor. At | east two

menbers shall be judges of courts of record of this Commbnweal th

and at | east one shall be a county chi ef probation officer, a

representative fromthe executive branch of governnent, a

representative of victins groups and the conpact adm ni strator.

The President pro tenpore of the Senate and the Speaker of the

House of Representatives shall each appoi nt a nenber of the

CGCeneral Assenbly to serve as a nenber of the council. The term

of a nenber of the council hereafter appoi nted, except to fill a

vacancy, shall be for four years and until a successor has been

appoi nted, but in no event nore than 90 days beyond the

expiration of the appointed term The term of a nenber of the

council who is appointed by virtue of serving as a nenber of the

CGCeneral Assenbly, as a judge or as a county chief probation

officer shall continue only as long as the individual renmmins in

that office. A vacancy occurring in an office of a nenber of the

council by expiration of termor for any other reason shall be

filled by the appointing authority for the renmai nder of the

(b)Y Appoi ntnent of administrator.--The conpact adm ni strator

shal|l be appoi nted by the Governor and shall serve as a nenber

of the State Council for the Supervision of Adult O fenders and

shall serve on the Interstate Conmi ssion for Adult O f ender

Super vi si on established pursuant to the Interstate Conpact for

t he Supervision of Adult O fenders.

(c) Conpensation and expenses of adm nistrator.--The conpact

adm ni strator who represents this State, as provided for in
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Article |V of the Interstate Conpact for the Supervision of

Adult O fenders, shall not be entitled to any additi onal

conpensation for his duties and responsibilities as conpact

adm ni strator but shall be entitled to rei nbursenment for

reasonabl e expenses actually incurred in connection with his

duties and responsibilities as conpact adm nistrator in the sane

manner as for expenses incurred in connection with other duties

and responsibilities of his office or enpl oynent.

SUBCHAPTER C

ADM NI STRATI VE PROVI SI ONS

Sec.

7121. Deputi zati on.

7122. Supervision of persons parol ed by ot her states.

7123. Penal ty.

8§ 7121. Deputi zati on.

(a) GCeneral rule.--The chairperson of the Pennsyl vani a Board

of Probation and Parol e may deputi ze any person to act as an

officer and agent of the Commpbnwealth in effecting the return of

any person who has violated the terns and conditi ons of parol e

or probation as granted by the Commonweal th. In any natter

relating to the return of such person, an agent so deputi zed has

all the powers of a police officer of this Commbnweal t h.

(b) Evidence of deputization.--A deputization under this

section nmust be in witing and a person authorized to act as an

agent of the Commonweal th under that authority shall carry

formal evidence of the deputizati on and shall produce it on

(c) Interstate contracts.--The chai rperson of the

Pennsyl vani a Board of Probati on and Parol e nay, subject to the

approval of the Auditor General, enter into contracts with
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simlar officials of any other state for the purpose of sharing

an equi table portion of the cost of effecting the return of any

person who has violated the terns and conditi ons of parole or

probati on as granted by the Commpnweal t h.

8§ 7122. Supervision of persons parol ed by ot her states.

(a) GCeneral rule.--1n conpliance with the Federal interstate

conpact |aws and the provisions of this section, the board nay

supervi se persons who are paroled by other states and reside in

this Commonweal th, where such other states agree to perform

simlar services for the board.

(b)Y Wtness Protection Program--The board may relinqui sh

jurisdiction over a parolee to the proper Federal authorities

where the parolee is placed into the Wtness Protection Program

of the United States Departnent of Justice.

(c) Applicability.--The provisions of this section shal

apply only to those persons under the supervision of the board.

(d) Contracting state obligations.--The contracting state

must adhere to this Commonweal th's | aws reqgarding the interstate

conpact, which are as foll ows:

(1) The contracting state solemmly agrees that it is

conpetent for the duly constituted judicial and

admi ni strative authorities of a state party to the conpact,

referred to as the "sending state," to pernit any person

convicted of an offense within such state and pl aced on

probati on or rel eased on parole to reside in any other state,

referred to as the "receiving state," while on probation or

(i) A confirned offer of viable enploynent or other

verifiabl e neans of support exists.

(ii) A residence approved by the sendi ng state shal
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1 be avail abl e.

2 (2) The following infornmation nust be nmade available to
3 the receiving state fromthe sending state at the tine the

4 application for acceptance to the receiving state shall be

5 filed:

6 (i) Institutional adjustnent information on parol ees
7 or _probationers.

8 (ii) Current supervision history on parol ees or

9 probationers.

10 (iii) A psychological report or psychol ogica

11 update, conpleted no nore than one year prior to the

12 receiving state's consideration, for persons convicted of
13 a violent offense.

14 (iv) The follow ng information nust be nade

15 avai lable to the receiving state for those cases defined
16 as_a sexual offense:

17 (A) A summary of any type of treatnent received
18 and dates of conpletion.

19 (B) A description of behavioral characteristics
20 that may have contributed to the parol ee or
21 probationer's conduct.
22 (3) Any parolee or probationer convicted of a sexual
23 of fense shall be required to:
24 (i) Submt to nmandatory registration and public
25 notification of all current addresses with the
26 Pennsyl vania State Poli ce.
27 (ii) Provide a signed copy of the "Pennsylvania
28 State Police Sexual O fender Registration Notification”
29 formand the "Pennsylvania State Police Sexual O fender
30 Regi stration” formto the receiving state.
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1 (iii) Provide a signed copy of "Addendumto

2 Application for Conpact Services/Agreenent to Return”

3 formto the receiving state.

4 (4) Except as provided in this subsection, the receiving
5 state shall not consider the acceptance of supervision if the
6 parolee is already physically present in this Commobnwealth.

7 I nvestigation and consideration of a case shall occur only

8 after the parolee returns to the sending state and proper

9 application is filed. The receiving state nmay consider the

10 acceptance of supervision if the probationer is already

11 physically present in this Commonweal th, where the

12 probationer has established domicile in the receiving state
13 bef ore adjudication on the crimnal offense.

14 (5) Electronic nonitoring or other special conditions,
15 or _both, of supervision shall be inposed as deened necessary
16 by the receiving state.

17 (6) At the request of the receiving state, the sending
18 state shall agree to retake the parolee or probationer if

19 t hat individual violates any condition of probation or

N
o
=
Q
]
=<3
()

21 (e) Definitions.--As used in this section the follow ng

22 words and phrases shall have the neaning given to themin this
23 subsection unless the context clearly indicates otherw se:

24 "Board." The Pennsylvania Board of Probation and Parole.

25 "Sexual offense.”

26 (1) Any of the follow ng offenses or an equival ent

27 offense that is classified as a felony and involves a victim
28 who is a minor

29 18 Pa.C.S. 8 2901 (relating to kidnapping).

30 18 Pa.C.S. 8 5902(a) (relating to prostitution and
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rel ated of f enses).

18 Pa.C. S. 8 5903(a)(3), (4), (5) or (6) (relating to

obscene and ot her sexual materials and perfor mances).

(2) Any of the followi ng offenses or an equi val ent

offense that is classified as a felony and i nvolves a victim

who i s younger than 13 years of age:

18 Pa.C.S. § 3126 (relating to i ndecent assault).

(3) Any of the followi ng offenses or an equi val ent

offense, regardl ess of the victims age:

18 Pa.C.S. 8 3121 (relating to rape).

18 Pa.C.S. § 3123 (relating to i nvoluntary devi ate

sexual intercourse).

18 Pa.C.S. § 3125 (relating to aggravated i ndecent

"Vi ol ent of fense."

(1) Any of the followi ng of fenses or an equi val ent

of f ense:

18 Pa.C.S. 8§ 2502 (relating to nurder).

18 Pa.C.S. § 2503 (relating to voluntary

mans| aught er) .

18 Pa.C.S. § 2702 (relating to aggravated assault).

18 Pa.C.S. § 2703 (relating to assault by prisoner).

18 Pa.C.S. § 2704 (relating to assault by life

18 Pa.C.S. § 2901 (relating to ki dnappi ng) where the

victimis a mnor.

18 Pa.C.S. 8 3121 (relating to rape).

18 Pa.C.S. § 3123 (relating to i nvoluntary devi ate

sexual intercourse).

18 Pa.C.S. § 3301 (relating to arson and rel ated

20070S0073B0092 - 208 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

18 Pa.C.S. § 3502 (relating to burglary).

18 Pa.C.S. 8§ 3701 (relating to robbery).

18 Pa.C.S. § 3923 (relating to theft by extortion)

where a threat of violence is nade.

(2) Acrimnal attenpt, crimnal solicitati on or

crimnal conspiracy to commt any offenses set forth in this

definition.

" her verifiable neans of support." The termi ncl udes, but

is not limted to, support by parent, qgrandparent, sibling,

spouse or adult child. The term does not include public

assi st ance.

8§ 7123. Penal ty.

A person who is on parole or probation in another state and

who resides in this Coommonweal th in violation of section 6373

(relating to supervision of persons parol ed by other states)

commts a m sdenmeanor of the first deqree and shall be sentenced

to pay a fine of not nore than $10,000 or to inprisonnent for

not nore than five years, or both.

Section 5. The addition of 61 Pa.C.S. Pts. I, I, IIl, IV
and Vis a continuation of the acts and parts of acts listed in
section 7 of this act, except for the foll ow ng:

Act of January 17, 1831 (P.L.12, No.12), entitled "A further
suppl enent to an act, entitled, An act to reformthe penal |aws
of this Commonweal th."

Sections 3 and 14 of the act of April 14, 1835 (P.L.232,

No. 140), entitled "A supplenent to the act entitled An act to
provide for the erection of a new prison and a debtors’
apartnent within the city and county of Phil adel phia, and for

the sale of the county prison in Walnut street in said city."
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Section 11 of the act of February 8, 1842 (P.L.12, No.10),
entitled "A supplenent to an act entitled "An act relating to
the prison of the county of Chester,' approved February first,
one thousand ei ght hundred and thirty-nine, and relative to the
Dauphi n county prison.”

The act of January 4, 1856 (P.L.711, No.661), entitled "A
further supplenment to an act, entitled 'An Act to provide for
the erection of a new prison and debtors' apartment within the
city and county of Philadel phia, and for the sale of the county
prison in Walnut street in the said city, approved Apri
fourteenth, one thousand eight hundred thirty-five.""

Sections 8, 12 and 14 of the act of June 2, 1871 (P.L. 1301,
No. 1209), entitled "An act to establish and naintain for the
city of Philadel phia, a house of correction, enploynment and
reformation for adults and mnors."

Act of June 8, 1874 (P.L.278, No.163), entitled "An act
relating to prison inspectors and regul ating prisons."

Sections 2 and 4 of the act of June 13, 1883 (P.L.112,

No. 99), entitled "An act to abolish the contract systemin the
prisons and reformatory institutions of the State of
Pennsyl vania, and to regul ate the wages of the inmates."

Act of June 22, 1897 (P.L.182, No.150), entitled "A
suppl enent to an act entitled ' An act for the puni shnent of
cruelty to animals in this Commonweal th,"' approved the twenty-
ninth day of March, one thousand ei ght hundred and sixty-nine,
requiring the keepers or persons in charge of all jails, |ock-
ups and station-houses within the Comonwealth to receive al
persons arrested for any violation of the provisions of said

act .

Act of May 25, 1907 (P.L.247, No.191), entitled "An act
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aut hori zing the enploynment of male prisoners of the jails, and
wor khouses of this Commonweal th upon the public highways of the
several counties, and regulating the sane; and providing for the
establ i shment of Prison Boards, the purchase of material and
tools, and enpl oynent of deputies, at the expense of the proper
county, and a penalty for the escape of prisoners while enployed
outside of said jails, workhouses."

Act of May 28, 1913 (P.L.363, No.247), entitled "An act
regul ati ng the di scharge of prisoners on parole, fromthe penal
institutions of the Conmmonweal th."

Section 9 of the act of July 25, 1913 (P.L.1311, No.3816),
entitled "An act providing for the establishment of a State
I ndustrial Hone for Whnen; authorizing the purchase of a site,
and the erection thereon and equi pnent of necessary buil di ngs;
providing for the conmtnment to said State Industrial Hone for
Wnen of fenmal es between the ages of sixteen and thirty years,
convicted of, or pleading guilty to, the conm ssion of any
crimnal offense; and providing for the government and
managenent of said institution; and maki ng an appropriation to
carry out the purposes of this act.”

Act of July 19, 1917 (P.L.1117, No.378), entitled "An act
providing for the establishnent, in cities of the first class,
of a house or houses of detention for witnesses and untried
prisoners; for the commtnent of such prisoners and w tnesses
thereto; and for the paynent of the cost of establishing and
mai ntai ni ng the sane by the county wherein said cities are
situated. "

Act of May 1, 1929 (P.L.1184, No.416), entitled "An act
conferring and inposing certain powers and duties upon the State

Board of Pardons with respect to innmates of State penal and
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correctional institutions released on parole.”

Act of June 22, 1931 (P.L.864, No.280), entitled "An act
maki ng a convi ct whose m ni num sentence exceeds one-half of the
maxi mum sentence eligible to apply for rel ease on parol e when
said convict has served or will have served one-half his maxi mum
sent ence. "

Sections 25, 31, 32, 33, 33.1 and 34.1 of the act of August
6, 1941 (P.L.861, No.323), entitled, as anended, "An act to
create a uniform and exclusive system for the adm nistration of
parole in this Commonweal t h; providing state probation services;
establishing the 'Pennsyl vania Board of Probation and Parol e';
conferring and defining its jurisdiction, duties, powers and
functions; including the supervision of persons placed upon
probati on and parole in certain designated cases; providing for
t he net hod of appointnent of its nmenbers; regulating the
appoi ntment, renoval and discharge of its officers, clerks and
enpl oyes; dividing the Conmonwealth into adm nistrative
districts for purposes of probation and parole; fixing the
sal ari es of menbers of the board and of certain other officers
and enpl oyes thereof; meking violations of certain provisions of
this act m sdeneanors; providing penalties therefor; and for
ot her cognate purposes, and maki ng an appropriation.”

Section 5 of the act of August 13, 1963 (P.L.774, No.390),
entitled "An act authorizing courts to permt certain prisoners
to |l eave jail during reasonable and necessary hours for
occupational, scholastic or nedical purposes; conferring powers
and i nposing duties upon courts, county conm ssioners and
sheriffs and other persons in charge of a jail or workhouse."

Act of Decenber 27, 1965 (P.L.1237, No.502), entitled "An act

establishing regional correctional facilities adm nistered by
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1 the Bureau of Correction as part of the State correctional

2 system establishing standards for county jails, and providing

3 for inspection and classification of county jails and for

4 commtnent to State correctional facilities and county jails."

5 Act of March 21, 1986 (P.L.64, No.19), known as the Private

6 Prison Mratoriumand Study Act.

7 Chapters 3, 5, 9 and 11 of the act of July 1, 1990 (P.L. 315,
8 No.71), known as the Prison Facilities Inprovenent Act.

9 Section 6. The follow ng shall apply:

10 (1) Except as otherwi se provided in 61 Pa.C. S. Pts. |

11 I, 111, IVand V, all activities initiated under any of the
12 acts identified in section 5 of this act shall continue and
13 remain in full force and effect and may be conpl eted under 61
14 Pa.C.S. Pts. I, Il, Ill, IV and V. Resolutions, orders,

15 regul ations, rules and decisions which were nmade under any of
16 the acts identified in section 5 of this act and which are in
17 effect on the effective date of this section shall remain in
18 full force and effect until revoked, vacated or nodified

19 under 61 Pa.C.S. Pts. I, IIl, Ill, IV and V. Contracts,
20 obl i gations and agreenents entered into under any of the acts
21 identified in section 5 of this act are not affected nor
22 i npai red by the continuation of the acts and parts of acts
23 identified in section 5.
24 (2) Any difference in | anguage between 61 Pa.C. S. Pts.
25 [, I'l, I'll, I'Vand V and the acts identified in section 5 of
26 this act is intended only to conformto the style of the
27 Pennsyl vani a Consol i dated Statutes and is not intended to
28 change or affect the legislative intent, judicial
29 construction or admnistrative interpretation and
30 i npl enentation of those acts, except as follows:
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61 Pa.C. S. Part 1I.
61 Pa.C.S. § 3104(f).
The definition of "notivational boot canp” in 61 Pa.C. S.

8§ 3903, by deleting an obsolete reference to ventilation

t her apy.

61 Pa.C. S. § 5903, by adding a reference to civilian
clothing to conformto Departnment of Corrections policy.

61 Pa.C.S. § 6112(a)(5).

61 Pa.C.S. 8 6138(a)(5)(ii) and (d) to conformto

Depart ment of Corrections policy.

Section 7. (a) The repeals in this section are necessary to
effectuate this act.

(b) The followi ng acts and parts of acts are repeal ed:

Act of March 29, 1819 (P.L.232, No.146), entitled "An act to
prevent the coroner of Philadel phia county from hol di ng i nquests
in certain cases, and for other purposes.”

Act of January 17, 1831 (P.L.12, No.12), entitled "A further
suppl enent to an act, entitled, An act to reformthe penal |aws
of this Commonweal th."

Act of April 14, 1835 (P.L.232, No.140), entitled "A
suppl enent to the act entitled 'An act to provide for the
erection of a new prison and a debtors' apartnent within the
city and county of Philadel phia, and for the sale of the county
prison in Walnut street in said city.""

Act of February 8, 1842 (P.L.12, No.10), entitled "A
suppl enent to an act entitled 'An act relating to the prison of
the county of Chester,' approved February first, one thousand
ei ght hundred and thirty-nine, and relative to the Dauphin

county prison.

Section 5 of the act of April 16, 1845 (P.L.507, No.342),
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entitled "An act to provide for the ordinary expenses of the
government, repair of the canals and railroads of the state, and
ot her clains upon the commonweal th. "

Act of January 4, 1856 (P.L.711, No.661), entitled "A further
suppl enent to an act, entitled 'An act to provide for the
erection of a new prison and debtors' apartnent within the city
and county of Phil adel phia, and for the sale of the county
prison in Walnut street in the said city,' approved Apri
fourteenth, one thousand eight hundred thirty-five."

Act of April 18, 1857 (P.L.253, No.295), entitled "A further
suppl enent to an act to Reformthe Penal Laws of this
Commonweal t h, approved the seventeenth day of January, Anno
Dom ni one thousand ei ght hundred and thirty-one."

Act of May 1, 1861 (P.L.528, No.491), entitled "An act
granting further Powers to the Inspectors of the Phil adel phia
County Prison."

Act of April 17, 1867 (P.L.87, No.68), entitled "An act to
aut horize the Governor to appoint a person to visit prisons and
al nshouses. "

Act of June 2, 1871 (P.L.1301, No.1209), entitled "An act to
establish and naintain for the city of Philadel phia, a house of
correction, enploynent and reformation for adults and m nors."

Act of June 8, 1874 (P.L.278, No.163), entitled "An act
relating to prison inspectors and regul ating prisons."

Act of June 13, 1883 (P.L.112, No.99), entitled "An act to
abol i sh the contract systemin the prisons and reformatory
institutions of the State of Pennsylvania, and to regul ate the
wages of the inmates."

Act of June 20, 1883 (P.L.125, No.110), entitled "An act to

require a brand upon all goods, wares, mnerchandi se or other
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1 article or thing nade for sale by convict |abor in any

2 penitentiary, reformatory prison, school or other establishnent
3 in which convict l|abor is enployed."

4 Act of May 9, 1889 (P.L.154, No.170), entitled "An act

5 authorizing and enpowering boards of prison inspectors, in

6 counties where such boards exist, to fix the salaries of deputy
7 wardens, keepers and ot her persons enployed in and about the

8 jails of such counties.”

9 Act of June 26, 1895 (P.L.377, No.269), entitled "An act

10 authorizing the erection of work-houses in the several counties
11 of this Commonweal th."

12 Act of May 11, 1897 (P.L.49, No.41l), entitled "An act

13 relating to appointnment of Prison Commr ssioners in counties of
14 the Commonweal th having over one hundred and fifty thousand

15 popul ation.™

16 Act of June 22, 1897 (P.L.182, No.150), entitled "A

17 supplenment to an act, entitled ' An act for the puni shnent of

18 cruelty to animals in this Commonweal th,' approved the twenty-
19 ninth day of March, one thousand ei ght hundred and sixty-nine,
20 requiring the keepers or persons in charge of all jails, |ock-
21 ups and station-houses within the Conmonwealth to receive al
22 persons arrested for any violation of the provisions of said
23 act."
24 Act of April 28, 1899 (P.L.89, No.75), entitled "An act
25 authorizing the enploynent of male prisoners of the jails and
26 wor khouses of this Conmonweal th, and regul ati ng the sane, and
27 providing a penalty for an escape of prisoners while enployed
28 outside of said jails or workhouses."
29 Act of March 20, 1903 (P.L.45, No.48), entitled "An act to

30 nmake active or visiting commttees, of societies incorporated
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for the purpose of visiting and instructing prisoners, official
visitors of penal and reformatory institutions.”

Act of May 25, 1907 (P.L.247, No.191), entitled "An act
aut hori zing the enploynment of male prisoners of the jails, and
wor khouses of this Commonweal th upon the public highways of the
several counties, and regulating the sane; and providing for the
establ i shment of Prison Boards, the purchase of material and
tools, and enpl oynent of deputies, at the expense of the proper
county, and a penalty for the escape of prisoners while enployed
outside of said jails, workhouses."

Act of April 23, 1909 (P.L.141, No.92), entitled "An act
provi ding for the use of borough and township | ockups and city
or county prisons, for the detention of prisoners arrested by
sheriffs, constables, nenbers of the State constabul ary, or
ot her persons authorized by the |aws of the Commonweal th to nake
arrests, and entitling boroughs, townships, and cities to
receive renmuneration for the sane.”

Act of May 14, 1909 (P.L.838, No.656), entitled "An act to
define the rights and functions of official visitors of jails,
penitentiaries, and other penal or reformatory institutions, and
providing for their renoval.”

Act of May 11, 1911 (P.L.274, No.1l76), entitled "An act to
prohibit the bringing into prisons of all weapons or other
i npl enents which may be used to injure any convict or person, or
in assisting any convict to escape punishnment, or the selling or
furni shing of same to convicts; to prohibit the bringing into
prisons of all spirituous or fernmented |iquors, drugs,
medi ci nes, poi sons, opium norphine, or any other kind or
character of narcotics; or the giving, selling or furnishing of

spirituous or fernented |iquor, drugs, nedicine, poison, opium
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nmor phi ne, or any other kind or character of narcotics; or
bringing into or taking out letters, notes, noney, or contraband
goods of any kind, whatsoever; and providing a penalty for the
viol ation thereof."

Act of June 7, 1911 (P.L.677, No.268), entitled "An act
provi ding for the paynent of the costs of proceedings and the
expenses of maintaining prisoners conmitted to county prisons,
ei ther for non-paynent of fines or penalties inposed for, or
while awaiting a hearing upon, any charge for the violation of
any city or borough ordinance, or any ordi nance of townships of
the first class, by the city, borough, or township of the first
cl ass whose ordi nances are alleged to have been violated, or to
whi ch any such fines or penalties are payable."

Act of June 19, 1911 (P.L. 1059, No.813), referred to as the
County Jail and Wrkhouse Parol e Law.

Act of May 28, 1913 (P.L.363, No.247), entitled "An act
regul ati ng the di scharge of prisoners on parole, fromthe penal
institutions of the Conmmonweal th."

Act of June 19, 1913 (P.L.532, No.340), entitled "A
suppl enent to an act approved the nineteenth day of June, one
t housand ni ne hundred el even, entitled 'An act authorizing the
rel ease on probation of certain convicts, instead of inposing
sent ences; the appoi ntnment of probation and parole officers, and
t he paynent of their salaries and expenses; regulating the
manner of sentencing convicts in certain cases, and providing
for their release on parole; their conviction of crinme during
parole, and their re-arrest and reconviction for breach of
parol e; and extending the powers and duties of boards of prison
i nspectors of penitentiaries.'”

Act of July 22, 1913 (P.L.912, No.437), entitled "An act
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provi ding for the paynment of the costs incurred in the trial of
convicts and prisoners escaping, or attenpting to escape, from
the several penitentiaries and reformatories of the Conmmonweal t h
of Pennsylvania, by the respective counties from whose courts
the sai d escaping convicts or prisoners have been conmtted; and
provi ding for the maintenance of such convicts under sentence
for escape, et cetera.”

Section 9 of the act of July 25, 1913 (P.L.1311, No.3816),
entitled "An act providing for the establishnment of a State
I ndustrial Hone for Wnen; authorizing the purchase of a site,
and the erection thereon and equi pnent of necessary buil di ngs;
providing for the conmtnment to said State Industrial Hone for
Wnen of fenmal es between the ages of sixteen and thirty years,
convicted of, or pleading guilty to, the conm ssion of any
crimnal offense; and providing for the governnment and
managenent of said institution; and maki ng an appropriation to
carry out the purposes of this act.”

Act of May 24, 1917 (P.L.283, No.150), entitled "An act
fixing the residence of the warden of the county jail or prison,
in counties of this Conmonweal th where the governnent of such
jail or prison is or may hereafter be vested in a prison board."

Act of July 17, 1917 (P.L. 1036, No.337), entitled "A Joint
Resol ution authorizing the authorities having control and
supervi sion of county jails and prisons to permt the enpl oynent
of inmates thereof on county or al nshouse farns; exenpting
war dens and keepers fromliability in certain cases for
escapes. "

Act of July 19, 1917 (P.L.1117, No.378), entitled "An act
providing for the establishnent, in cities of the first class,

of a house or houses of detention for w tnesses and untried
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prisoners; for the comm tnent of such prisoners and w tnesses
thereto; and for the paynent of the cost of establishing and
mai ntai ni ng the sane by the county wherein said cities are
situated. "

Act of May 31, 1919 (P.L.356, No.170), entitled, as anended,
"An act authorizing courts of record to renove convicts and
persons confined in jails, workhouses, reformatories, reformor
i ndustrial schools, penitentiaries, prisons, houses of
correction or any other penal institutions, who are seriously
ill, to other institutions; and providing penalties for breach
of prison.”

Act of May 10, 1921 (P.L.433, No.209), entitled "An act
providing for the sentencing of certain crimnals to
reformatories or houses of correction in counties of the first
class. "

Act of May 16, 1921 (P.L.579, No.262), referred to as the
County Prison Board Law.

Act of May 19, 1923 (P.L.271, No.172), entitled "An act
provi ding a system of enploynment and conpensation for the
i nmat es of county jails and prisons.”

Act of June 14, 1923 (P.L.775, No.306), entitled "An act to
provi de for the physical welfare of all persons confined
(whet her such persons be tried or untried prisoners) in any
penitentiary or county prison in this Conmonweal th."

Act of July 11, 1923 (P.L. 1044, No.425), referred to as the
Prisoner Transfer Law.

Act of April 27, 1927 (P.L.414, No.270), entitled, as
anmended, "An act providing for a system of recording the
identification of persons convicted of crine, and of fugitives

fromjustice, and habitual crimnals; conferring powers and
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i mposi ng duties upon the Pennsylvania State Police, district
attorneys, police officers, wardens or keepers of jails,

pri sons, workhouses, or other penal institutions, and sheriffs;
providing for the paynent of certain expenses by the counties;
and i nposing penalties.”

Sections 903-B and 904-B of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929.

Act of May 1, 1929 (P.L.1182, No.414), entitled "An act
provi ding the procedure and the powers of the State Board of
Par dons and boards of trustees of penitentiaries where prisoners
rel eased on parole violate the terms of such parole; and fixing
the penalty for such violation."

Act of May 1, 1929 (P.L.1184, No.416), entitled "An act
conferring and inposing certain powers and duties upon the State
Board of Pardons with respect to inmates of State penal and
correctional institutions released on parole.”

Act of May 20, 1931 (P.L.138, No.99), entitled "An act
permtting the sale of prison nmade goods, in counties of the
first class, to such counties and to cities and school districts
and to political subdivisions of such counties and to certain
institutions therein; permtting contracts for such sal es and
pur chases, w thout advertising or conpetitive bidding;
permtting paynent of conpensation to inmates; and repealing
inconsi stent | aws."

Act of June 12, 1931 (P.L.512, No.166), referred to as the
I ndustrial Farms and Wor khouses Law.

Act of June 22, 1931 (P.L.864, No.280), entitled "An act
maki ng a convi ct whose m ni num sentence exceeds one-half of the
maxi mum sentence eligible to apply for rel ease on parol e when

said convict has served or will have served one-half his maxi mum
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sent ence. "

Act of June 21, 1939 (P.L.660, No.307), entitled, as anended,
"An act providing for the return of escaped prisoners and
convicts after apprehension, to the penitentiary or state
institution fromwhich they escape, by the agents of the
Department of Justice or the Pennsylvania State Police, and
requiring the penitentiary or state institution to defray the
expenses thereof."”

Act of August 6, 1941 (P.L.861, No.323), referred to as the
Pennsyl vani a Board of Probation and Parol e Law.

Act of May 17, 1945 (P.L.628, No.268), entitled "An act
requiring boards of prison inspectors in counties of the fourth
class to pay the prem uns on all bonds required of enployes
appoi nted by the board."

Act of May 11, 1949 (P.L.1191, No.359), entitled "An act for
t he governnent, managenent and control of county jails and
prisons in counties of sixth, seventh and eighth classes.™

Article XXX-A of the act of July 28, 1953 (P.L.723, No.230),
known as the Second Cl ass County Code.

Act of Decenber 13, 1955 (P.L.829, No.240), entitled "An act
authorizing the conmtnment to the Departnent of Public Welfare
inany city of the first class persons convicted of crinmes and
sentences by courts situate within such city to a city or county
penal institution, where such Departnent has established a
correctional, diagnostic and classification service, and
authorizing the transfer of prisoners between such institutions
by the Departnent.”

Act of Decenber 13, 1955 (P.L.841, No.246), entitled "An act
aut hori zi ng cooperative return of parole and probation violators

and the maki ng of contracts or deputization of persons pursuant
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thereto."

Act of August 6, 1963 (P.L.521, No.277), entitled "An act
provi ding that probation officers shall have the power of peace
officers in the performance of their duties.”

Act of August 13, 1963 (P.L.774, No.390), entitled "An act
authorizing courts to pernmt certain prisoners to |eave jail
during reasonabl e and necessary hours for occupational,
schol astic or nedi cal purposes; conferring powers and i nposing
duties upon courts, county conm ssioners and sheriffs and ot her
persons in charge of a jail or workhouse."

Act of Decenber 22, 1965 (P.L.1189, No.472), entitled "An act
establishing a correctional facility for crimnol ogical
di agnosi's, classification, social and psychol ogi cal treatnment
and research, nedical treatnent and staff training."

Act of Decenber 27, 1965 (P.L.1237, No.502), entitled "An act
establishing regional correctional facilities adm nistered by
the Bureau of Correction as part of the State correctional
system establishing standards for county jails, and providing
for inspection and classification of county jails and for
commtment to State correctional facilities and county jails.”

Act of July 16, 1968 (P.L.351, No.173), referred to as the
Prisoner Pre-rel ease Plan Law.

Act of Decenber 22, 1969 (P.L.394, No.175), entitled "An act
providing for the establishnent, operation and mai nt enance of
detention facilities for certain persons by adjoining counties
on approval by the Bureau of Correction.”

Act of Cctober 16, 1972 (P.L.913, No.218), entitled "An act
establishing regional comunity treatnment centers for wonen
adm ni stered by the Bureau of Correction of the Departnent of

Justice as part of the State Correctional System providing for
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the comm tnent of fermales to such centers and their tenporary
rel ease therefromfor certain purposes, restricting confinenent
of females in county jails and conferring powers and duties upon
t he Departnent of Justice and the Bureau of Correction.”

Act of Decenber 30, 1974 (P.L.1075, No.348), known as the
Interstate Corrections Conpact.

Act of March 21, 1986 (P.L.64, No.19), known as the Private
Prison Moratorium and Study Act.

Chapters 3, 5, 9 and 11 of the act of July 1, 1990 (P.L. 315,
No. 71), known as the Prison Facilities |Inprovenent Act.

Act of Decenber 7, 1990 (P.L.615, No.156), known as the
Oficial Visitation of Prisons Act.

Act of Decenber 19, 1990 (P.L.1391, No.?215), known as the
Mot i vational Boot Canp Act.

Act of Decenber 27, 1994 (P.L.1354, No.158), known as the
County Probation and Parole O ficers' Firearm Educati on and
Trai ni ng Law.

Act of May 16, 1996 (P.L.220, No.40), known as the Prison
Medi cal Services Act.

Act of June 18, 1998 (P.L.622, No.80), entitled "An act
provi ding for a procedure and nmethod of execution; and naking
repeal s. "

Act of Decenber 3, 1998 (P.L.932, No.120), entitled "An act
requiring all prison inmates to wear identifiable prison
uni forns while incarcerated.”

Act of June 19, 2002 (P.L.377, No.56), known as the
Interstate Conpact for the Supervision of Adult O fenders Act.

(c) The following acts are al so repeal ed:

Act of June 25, 1937 (P.L.2086, No.415), entitled "An act

provi ding for the making of conpacts by the Commonwealth with
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ot her states for nmutual helpfulness in relation to persons on
probation or parole; and inposing certain powers and duties on
t he Governor and the Board of Pardons.”

Act of July 20, 1968 (P.L.441, No.207), entitled "An act
providing for the incarceration of probationers or parolees in
certain other states under certain circunstances.”

(d) The act of Decenber 8, 1959 (P.L.1718, No.632),
entitled, as anended, "An act providing for the paynent of the
sal ary, nedical and hospital expenses of enployes of State penal
and correctional institutions, State nmental hospitals, Youth
Devel opnent Centers, County Boards of Assistance, and under
certain conditions other enployes of the Departnent of Public
Wel fare, who are injured in the performance of their duties; and
provi ding benefit to their wi dows and dependents in certain
cases,"” is repealed insofar as it relates to enployees of State
correctional institutions as that termis defined in 61 Pa.C. S.
§ 102 (relating to definitions).

Section 8. A reference in any act or part of an act to:

(1) A parole agent of a county shall be deened a
reference to a probation officer.

(2) A parole officer of the State shall be deened a
reference to a parol e agent.

(3) The County Probation and Parole Oficers' Firearm
Educati on and Trai ning Program shall be deenmed a reference to
the County Probation O ficers' Firearm Education and Trai ni ng
Program

(4) The County Probation and Parole Oficers' Firearm
Educati on and Trai ning Fund shall be deened a reference to
the County Probation O ficers' Firearm Education and Trai ni ng

Fund.
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1 Section 9. The County Probation Oficers' Firearm Education
2 and Training Comm ssion is a continuation of the County

3 Probation and Parole Oficers' Firearm Education and Trai ni ng

4  Conmi ssi on.

5 Section 10. The County Probation Oficers' Firearm Education
6 and Training Fund is a continuation of the County Probation and
7 Parole Oficers' Firearm Education and Traini ng Fund.

8 Section 11. This act shall take effect as follows:

9 (1) Section 7(c) of this act shall take effect on the
10 date that the Interstate Conpact for the Supervision of Adult
11 O fenders becones effective and operative between this State
12 and any other state or states in accordance with 61 Pa.C. S. §
13 7113.
14 (2) The remai nder of this act shall take effect
15 i mredi ately.
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