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AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JULY 3, 2008
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AN ACT
Providing for the allocation of nmoney in the Pennsylvania Gam ng
Econom ¢ Devel opnment and Tourism Fund and for fundi ng of
wat er or sewer projects, stormwater projects, flood control
projects and hi gh hazard UNSAFE dam proj ects. <—
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the H20 PA Act.
Section 102. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hority." The Commonweal th Financing Authority
establ i shed under 64 Pa.C.S. Ch. 15 (relating to Commonweal th



Fi nanci ng Aut hority).
"Board." The Board of the Commonweal th Financing Authority
establ i shed under 64 Pa.C. S. § 1512 (relating to board).

"Departnment.” The Departnent of Environmental Protection of

t he Commopnweal t h.
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"ELI G BLE APPLI CANT. " THE COMMONWEALTH, AN | NDEPENDENT

=Y
o

AGENCY OR ONE OR MORE MUNI Cl PALI TI ES OR MUNI Cl PAL AUTHORI TI ES. A

=
=

COMVONVEALTH OR | NDEPENDENT AGENCY SHALL BE AN ELI G BLE

=
N

APPLI CANT ONLY FOR THE PURPOSES OF H GH HAZARD UNSAFE DAM AND

=Y
w

FLOOD CONTROL PROJECTS.

H
o

"Hi gh hazard dam" A dam so |ocated as to endanger popul ated

=Y
(63}

areas downstream by its failure.

=Y
(e}

"H GH HAZARD UNSAFE DAM " A DAM THAT IS BOTH A H GH HAZARD

=
\l

AND AN UNSAFE DAM

=Y
oo

“Muni cipal authority.” A public authority created under 53

=
O

Pa.C.S. Ch. 56 (relating to nunicipal authorities) or under the

N
o

former act of May 2, 1945 (P.L.382, No.164) known as the

N
=

Municipality Authorities Act of 1945.
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"PENNVEST." The Pennsyl vania Infrastructure |Investnent

N
~

Aut hority established under the act of March 1, 1988 (P.L. 82,

N
oo

No. 16), known as the Pennsylvania Infrastructure |nvestnent

N
(o]

Aut hority Act.
30 "Project."™ The acquisition, construction, inprovenent,
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including the installation of security measures, expansion,

repair or rehabilitation of all or part of a water supply

system sewage disposal system stormwater system fl ood

control systemor high hazard UNSAFE dam The term shall include <—

t he consolidati on OR REG ONALI ZATI ON of two or nore water supply <—
systens, sewage di sposal systens,—stoermwater—systens—or—flood <—

to—definitionsy— OR STORM WATER SYSTENS. <—

"Regi onal flood control project.” A project to construct,
rehabilitate or upgrade a flood control systemthat is owned by
two or nore nmunicipalities or authorities.

"REG ONAL SYSTEMS. " TWO OR MORE WATER SUPPLY, SEWAGE <—
DI SPOSAL OR STORM WATER SYSTEMS MANAGED OR OPERATED AS AN
| NTEGRATED SYSTEM REGARDLESS OF WHETHER THE SYSTEM I S PHYSI CALLY
CONNECTED.

"Regi onal water supply, sewage di sposal or storm water
project.” A project to construct, rehabilitate or upgrade a
wat er supply system sewage di sposal system or storm water
systemthat is owned by two or nore nunicipalities or by a
muni ci pal authority that provides a water or sewer systemfor,
or water or sewer services to, two or nore nunicipalities.

"UNSAFE DAM " A DAM DESI GNATED BY THE DEPARTMENT OF <—
ENVI RONMENTAL PROTECTI ON W TH DEFI Cl ENCI ES OF SUCH A NATURE THAT
I F NOT CORRECTED, THE DEFI Cl ENCI ES COULD CAUSE A FAI LURE OF THE
DAM W TH SUBSEQUENT LOSS OF LI VES OR SUBSTANTI AL PROPERTY
DAMAGE.

"Water or sewer project.” The acquisition, construction,
i nprovenent, including the installation of security measures,

TFHEPURCHASE-OR-TRABIHNG-OFNJFR-HENT—CREBHTFS;- expansi on, repair <—
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or rehabilitation of all or part of a water supply system
sewage di sposal system or stormwater system
CHAPTER 3
ALLOCATI ON OF FUNDS
Section 301. Fund distribution.

Not wi t hst andi ng the provisions of 4 Pa.C. S. 8§ 1407(b)
(relating to Pennsylvania Gam ng Econom c¢ Devel opnent and
Tourism Fund), all noney in the Pennsylvania Gam ng Econom c
Devel opnent and Touri sm Fund not previously allocated to
projects under the act of July 25, 2007 (P.L.342, No.53), known
as Pennsyl vani a Gam ng Econom ¢ Devel opnment and Touri sm Fund

Capital Budget Item zation Act of 2007, shall—be-allocatedte <—

PURSUANF—TFOFHIFS-ACGH- AND THE COMVONWEALTH S RI GHT, TI TLE AND <—
| NTEREST | N PENNSYLVANI A GAM NG ECONOM C DEVELOPMENT AND TOURI SM
FUND RECEI PTS NOT' ENCUMBERED BY THE PENNSYLVANI A GAM NG ECONOM C
DEVELOPMENT AND TOURI SM FUND CAPI TAL BUDGET | TEM ZATI ON ACT OF

2007 ARE HEREBY TRANSFERRED TO THE AUTHORI TY. THE STATE

TREASURER |'S AUTHORI ZED AND DI RECTED TO ENTER | NTO ANY

AGREEMENTS W TH THE AUTHORI TY AND ESTABLI SH ACCOUNTS AND FUNDS

THAT SHALL NOT BE | N THE STATE TREASURY, AS THE AUTHORI TY MAY

DI RECT AS BEI NG NECESSARY OR APPROPRI ATE TO EFFECT THE TRANSFER

OF PENNSYLVANI A GAM NG ECONOM C DEVELOPMENT AND TOURI SM FUND

RECEI PTS TO THE AUTHORI TY. For a ten-year period beginning with

the initial deposits under 4 Pa.C. S. 8 1407(c), no LOANS-OR <—
grants shall be distributed for any project located in a city or

county of the first or second class. Following the allocation of
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all proceeds fromobligations issued under section 501(a), al
noney ot her than noney required for debt service shall be
avai |l abl e for distribution under 4Pa—C-S—834064 TH S ACT. No
noney shall be authorized or distributed for any ecenem<¢
devel-oprent—oer—tourism project within a city or county of the
first or second class, OTHER THAN THOSE PRQJECTS DESCRI BED | N
THE PENNSYLVANI A GAM NG ECONOM C DEVELOPMENT AND TOURI SM FUND
CAPI TAL BUDGET | TEM ZATI ON ACT OF 2007, until such tine as an
amount equal to $750, 000, 000 has been authorized and distributed
fromthe fund for ecenemec—developrenrt—or—tourism projects
outside of a city or county of the first or second cl ass.
CHAPTER 5
WATER OR SEVWER PRQJECTS, STORM WATER PROJECTS,

FLOOD CONTROL PROQJIECTS AND H GH HAZARD UNSAFE DAM PRQJIECTS
Section 501. Conmonweal th Financing Authority.

a—Ceneral—ruwle—Theauthertty—shat—t+aeur—+ndebtedress—+#

(A) GENERAL RULE. --

(1) THE AUTHORI TY SHALL | NCUR | NDEBTEDNESS I N an anount

of up to $800, 000,000 in accordance with 64 Pa.C. S. Ch. 15

(relating to Coomonweal th Financing Authority). The term of

i ndebt edness shall not exceed 30 years. Net proceeds fromthe

sale of obligations incurred under this section shall be

all ocated by the board for projects set forth under section

502 and for the paynent of all reasonable costs and expenses

related to the issuance.

(2) BONDS | SSUED UNDER THI S CHAPTER SHALL NOT BE A DEBT,

LI ABI LI TY OR OBLI GATI ON OF THE COWONVEALTH. THE PROVI SI ONS

LIMTING LI ABI LI TY | MPOSED UNDER 64 PA.C.S. 8 1521(D)

( RELATI NG TO BONDS | SSUANCE) SHALL APPLY TO THE | NDEBTEDNESS

UNDER THI S ACT.
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(b) Paynents.--Beginning in fiscal year 2009-2010, noney
al | ocated under section 301 shall be used by the authority for
paynent of the debt service related to the issuance of
obl i gati ons under subsection (a).

(c) Gants ANDLOANS. --Proceeds from obligations issued
under subsection (a) and noney remaining in the fund foll ow ng
paynent of debt service shall be used for single-year or
mul ti year EOANS-AND grants to eligible applicants for projects
under this chapter follow ng review under section 502. Gants
AND-LOANS shall be awarded to eligible applicants for projects
of $500, 000 or nore. A grant LOAN—GRANTF—OR-A—COVBHNATHON
FHEREOR- GRANT under this act shall not exceed a total of

$20, 000, 000 for any project. Grants from proceeds from debt and

frommnmoney remaining in the fund shall be awarded over a period

not to exceed six years.

(d) Mking of grants.--Gants shall be nade as foll ows:

(1) A mnimmof $100, 000,000 shall be awarded to fl ood

control projects.

(2) A mninmm of $25-006,-600 $35, 000, 000 shall be
awar ded to hi gh hazard UNSAFE dam projects. NO MORE THAN
$20, 000, 000 MAY GO TO AN ELI G BLE APPLI CANT THAT IS THE
COVMONVEALTH OR AN | NDEPENDENT AGENCY.

(e) Receipt of PENNVEST |oan or grant.--The receipt of a
| oan or grant from PENNVEST shall not disqualify an applicant
fromeligibility for a grant under this act.

(f) Local participation.--An eligible applicant shal

provi de funds of not |ess than 50% of the anmount awarded by the

authority for water or sewer projects. erflood-econtrol
projeets— AN ELI G BLE APPLI CANT FOR A FLOOD CONTROL PRQIECT
SHALL PROVI DE EASEMENTS AND RI GHTS- OF- WAY, RELOCATI ON OF

20080S0002B2294 - 6 -
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BUI LDI NGS AND UTI LI TITES AND ALTERATI ON OR REBUI LDI NG OF
| NADEQUATE BRI DGES AND OPERATI ON AND MAI NTENANCE OF COVPLETED
PRQIECT. An eligible applicant shall provide funds of not |ess
t han 25% of the anobunt awarded by the authority for high hazard
UNSAFE danms. AN ELI G BLE APPLI CANT THAT IS THE COVWONWEALTH OR <—
AN | NDEPENDENT ACGENCY SHALL NOT BE REQUI RED TO MATCH.
(g) Applications.--Applications for grants GRLEGQGANS under <—
this chapter shall be in a formdeterm ned by the board and
shall contain plans and ot her docunentation as required by the
board. Applications shall be available electronically. AN <—
ELI G BLE APPLI CANT THAT IS THE COVMONVEALTH OR | NDEPENDENT
ACENCY SHALL SUBM T I TS APPLI CATI ON THROUGH THE DEPARTMENT ON A
FORM PRESCRI BED BY THE DEPARTMENT.
(h) CGuidelines.--The authority shall publish guidelines in
t he Pennsylvania Bulletin relating to the foll ow ng:
(1) Eligibility of applicant.
(2) Required docunentati on.
(3) Formof application.
(4) Costs of a project that are eligible for a grant R <—
LEOAN.
(5) Requirenments and standards of review for eligible
proj ects.
(i) Notification.--
(1) Wthin 90 days of the effective date of this
section, the authority shall submt for publication
notification of the establishnent of the prograns under this
act and a brief description of each in the Pennsyl vani a
Bulletin and on the Internet website of the Departnent of
Community and Econom c Devel opnent. The authority shal

provide witten notification of the establishnent of the

20080S0002B2294 - 7 -



1 prograns to all of the follow ng:

2 (i) The County Conm ssioners Associ ation of

3 Pennsyl vani a.

4 (1i) The Pennsyl vania State Association of Township
5 Conmi ssi oner s.

6 (1i1) The Pennsylvania State Association of Township
7 Super vi sors.

8 (iv) The Pennsylvania State Association of Boroughs.
9 (v) The Pennsylvania Municipal Authorities

10 Associ ati on.

11 (vi) The Pennsyl vania League of Cities and

12 Muni ci palities.

13 (2) The notification under paragraph (1) shall include
14 the nane of a contact person and the anticipated tinme that
15 fundi ng, applications and other information wll becone

16 avai | abl e.

17 Section 502. Distribution of funds.

18 (a) GCeneral rule.--The board shall distribute funds

19 avail abl e under section 501(c) by awarding grants GRLEGANS to
20 eligible applicants for the foll owi ng projects:
21 (1) Water or sewer projects owned by an eligible
22 appl i cant. AN-ELFG-BLE-APPLECANT-MAY AT HTS-OPTHON-—USE-ANY
23
24
25 (2) Flood control projects owned by an eligible
26 appl i cant.
27 (3) High hazard UNSAFE damrepair or rehabilitation
28 projects for danms owned by an eligible applicant.
29 (b) Review. --The authority shall consult with the

30 appropriate agency under section 503 and award grants AND-LOANS
20080S0002B2294 - 8 -



1
2

in accordance with priorities under section 503 and gui delines

adopt ed under section 501(h).

3 Section 503. Review by agenci es.

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(a) Water or sewer projects.--

(1) A mninmumof 50% of LOANS-OR grants for water or <—
sewer projects approved by the authority shall be awarded to
projects that will consolidate two or nore systens or to
regi onal systens.

(2) Priority shall be given to eligible applicants that
are currently subject to a Federal or State court or agency
order, consent decree or new permt discharge requirenents
i nposed after January 1, 2007.

(3) PENNVEST, in cooperation with the departnent, shal

review all applications for grants ANBDLOANS under section <—
502(a)(1). The review shall include an—analysis—ofthe <—
followtng:

(i) The nunber of municipalities that will be part

of the water or sewer project and the nunber of
muni cipalities that will benefit fromthe project.

(ii) \Wether the construction, repair or
consolidation of a water or sewer project will enable
custoners of the system OR REG ONAL SYSTEM to be nore <—
efficiently served.

(ii1) The cost-effectiveness of the project when
conpared to other water or sewer projects.

(iv) The nature of any Federal or State court or
agency order, consent decree or new permt discharge
requi renents inposed after January 1, 2007, applicable to
t he project.

(v) The consistency of the proposed project with

20080S0002B2294 - 9 -



1 ot her State and regional resource nanagenent and econom c
2 devel opnment pl ans.

3 (vi) Wether the project serves existing popul ations
4 or whether the project is intended to serve new

5 devel opnent .

6 (vii) Wether the eligible applicant has secured any
7 required planning and permt approvals for the project

8 fromthe departnent.

9 (viii) \Whether the project is consistent with any

10 appl i cabl e county or |ocal conprehensive plans.

11 by—Food-——control—profeets——

12 H—A-—m-armin-eb-50% ot —grants—forfttood-controlb

13 pref-eets—appreved—by—the—authertty—shaltt—beavwardedteo

14 . I 0 Lid

15 reghonal-—systens—

16 o I | hall . ] ¥ . :

17 (B) FLOOD CONTROL PRQIECTS. - - THE DEPARTMENT SHALL REVI EW ALL
18 APPLI CATI ONS FOR grants under section 502(a)(2). The review

19 shall include an analysis of the foll ow ng:
20 (i) The nurber—eof—runtetlpabties—that—wiH—bepart
21 ELI G BLE APPLI CANT of the flood control project and the
22 nunber of rnunicipalities that will POTENTI ALLY benefit
23 fromthe project.
24 (ii) The history of flooding in the area to be
25 served by the flood control project.
26 (ti1) The cost-effectiveness of the flood control
27 proj ect .
28 (iv) Inprovenment in the ability of the eligible
29 applicant to conme into conpliance with Federal and State
30 statutes, regulations or other standards.

20080S0002B2294 - 10 -
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(v) \Whether the eligible applicant has secured any
requi red planning and permt approvals for the project
fromthe departnent.

(vi) Wether the project is consistent with any
appl i cabl e county or |ocal conprehensive plans.

(c) High hazard UNSAFE dans. -- The departnent shall review <—
all applications for grants under section 502(a)(3).
(1) The review shall include an analysis of the
fol | ow ng:

(1) The level of hazard posed by the dam

(ii) \Wether the proposed project represents the
nost cost-effective way to address the hazard.

(2) To be eligible, the owner of the high hazard UNSAFE <—
dam shal | :

(i) Obtain all applicable permts required under the
act of Novenmber 26, 1978 (P.L.1375, No.325), known as the
Dam Saf ety and Encroachnents Act.

(ii) Develop an energency action plan as required by
section 5(a)(4) of the Dam Saf ety and Encroachnents Act
and distribute the plan to affected county and nuni ci pal
ener gency managenent officials.

(ti1) Conply with all inspection requirenents and
submt inspection reports to the departnent as required
by | aw.

Section 504. Project review

The authority shall review the information received under
section 503, prepare an assessnent of each project and determ ne
whi ch projects will best utilize and pronote the efficient
managenment of water resources and protect the health and safety

of the citizens of this Commpnweal t h.
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2

3

4

5 CHAPTER 7

6 REPORTI NG

7 Section 701. Annual reports.

8 (a) Authority report.--The authority shall provide an annual

9 report, which at a mninmmshall include:

10 (1) Alist of all LOANS-AND grants approved ANDLOANS <—
11 RERPALD during the previous fiscal year.

12 (2) The nanme and address of each recipient, including

13 the nane of a contact person of the recipient.

14 (3) The amount of the EOAN-OR grant and a detail ed <—
15 description of the project for which the EOAN-OR grant was <—
16 awar ded.

17 (b) Departnent report.--The departnment, in collaboration

18 wth PENNVEST, shall provide an annual report, which at a

19 m nimum shall include:
20 (1) An analysis of how each program aut horized under
21 this act is inproving the health and safety of the citizens
22 of this Comonweal t h.
23 (2) A sunmary and anal ysis of other Commonweal th
24 prograns dedicated to water or sewer projects, flood control
25 proj ects and hi gh hazard UNSAFE danms and how t hose prograns <—
26 are inproving the health and safety of the citizens of this
27 Commonweal t h.
28 (c) Subm ssion of reports.--The reports required under

29 subsections (a) and (b) shall be submtted to the Majority
30 Leader of the Senate, the Mnority Leader of the Senate, the
20080S0002B2294 - 12 -
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Majority Leader of the House of Representatives and the Mnority
Leader of the House of Representatives by Cctober 1, 2009, and
Cctober 1 of each year thereafter. The reports shall al so be
posted and nmai ntai ned on the official Internet website of the
authority and the departnent.
CHAPTER 51

M SCELLANEQUS PROVI SI ONS
Section 5101. Expenses or costs.

No nore than 0.5% of funds fromnet proceeds fromthe sale of
obl i gations under this act nay be used for administrative review
and technical assistance relating to project review
Section 5102. Funds.

Funds deposited in the Pennsylvania Gam ng Econom c
Devel opnment and Tourism Fund under 4 Pa.C. S. 8§ 1407(c) (relating
to Pennsyl vania Gam ng Econom ¢ Devel opnent and Touri sm Fund)
shall not be considered State gam ng receipts for purposes of 4
Pa.C. S. 8 1202(b)(24) (relating to general and specific powers).
Section 5103. Limtations.

Funds deposited in the Pennsyl vania Gam ng Econom c
Devel opnent and Touri sm Fund shall not be used for grants or
| oans under 64 Pa.C.S. 8 1558 (relating to Water Supply and
Wast ewat er Infrastructure Program
Section 5104. Inconsistent repeal.

The provisions of 4 Pa.C.S. 8 1407(b) are repeal ed insofar as
they are inconsistent with this act.

Section 5105. Effective date.

This act shall take effect in 60 days.
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