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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE RESOLUTION
No. 297 %5

| NTRODUCED BY DeWEESE, SOLOBAY, MJNDY, EACHUS, BELFANTI,
BRENNAN, CALTAG RONE, CASCRI O FABRI ZI O, G BBONS, HARHAI,
KORTZ, LEVDANSKY, LONG ETTI, MAHONEY, OLIVER, SAYLOR,
SHAPI RO, SHI MKUS, SI PTROTH, DALEY, WANSACZ, J. WH TE
YUDI CHAK, KI RKLAND, YEWCI C, SCAVELLO, READSHAW WOJNARGSKI ,
GALLOMAY, GEORGE, FREEMAN, DALLY, JOSEPHS, YOUNGBLOOD,
PASHI NSKI  AND HORNAMAN, NAY 24, 2007

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MNAY 24, 2007
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A RESOLUTI ON

Opposi ng the designation of national interest electric

transm ssion corridors and nmenorializing the Congress of the

United States to repeal or nodify certain provisions of the

Energy Policy Act of 2005.

WHEREAS, The Energy Policy Act of 2005 (EPact) was passed by
t he Congress on July 29, 2005, and signed into | aw on August 8,
2005; and

WHEREAS, The EPact was pronoted as a conprehensi ve approach
to growi ng energy needs and desi gned to guarantee devel opnent of
donmestic fuel production and energy supply, thereby ending
United States dependence on foreign oil; and

WHEREAS, Provi sions of the ommibus | egislation touch on
nearly every segnent of energy production and use, including
nucl ear power, electricity, natural gas, fossil fuels, renewable

energy and conpetitive generation; and

WHEREAS, A provision of Title XIl of the EPact, Electricity,
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however, preenpts what have | ong been fundanental powers of
state and | ocal governnents; and

WHEREAS, Section 1221, for exanple, transfers the authority
to approve the siting of certain transmssion lines fromstate
governments and their political subdivisions to agencies of the
Federal Governnent; and

WHEREAS, Section 1221(a) of EPact directs the United States
Secretary of Energy to, in consultation with states, conduct
periodi ¢ nationwi de studies of electric transm ssion congestion;
and

WHEREAS, The Secretary of Energy released its initial
Nat i onal Electric Transm ssion Congestion study in August 2006;
and

WHEREAS, Based upon the findings of any congestion study, the
Secretary of Energy may designate "any geographi cal area
experiencing electric energy transm ssion capacity constraints
or congestion that adversely affects custonmers” as a "national
interest electric transm ssion corridor” or national corridor
and

WHEREAS, Section 1221(b) further conveys to the Federal
Ener gy Regul atory Comm ssion (FERC) the authority to issue
permts for construction or nodification of electric
transm ssion facilities situated or proposed to be situated in
any Departnent of Energy designated national interest electric
transm ssion corridor; and

WHEREAS, The FERC woul d be able to override the authority of
t he Pennsylvania Public Utility Conm ssion to issue a
certificate of public convenience to approve and |ocate a
transm ssion line in a Departnment of Energy designated national

interest electric transm ssion corridor if:
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(1) the Pennsylvania Public Uility Comm ssion had no
authority to approve a specified transm ssion |ine proposal
or would fail to consider interstate benefits of the proposed
transm ssion |ine;
(2) the applicant would not qualify for a certificate of
publ i ¢ conveni ence issued by the Pennsylvania Public Utility
Conmi ssi on because it does not serve end-use custoners in the
Commonweal t h of Pennsyl vani a;
(3) the Pennsylvania Public Utility Conm ssion would fai
to act on an application for approval to |ocate and construct
the new transmission |ine within one year of the filing of an
application or one year after designation as a national
interest electric transm ssion corridor, whichever is |ater;
or
(4) the Pennsylvania Public UWility Comm ssion woul d
condition its approval in such a manner that the proposed
construction or nodification would not significantly reduce
transm ssi on congestion or woul d not be econonically
f easi bl e;
and

WHEREAS, The Pennsylvania Public Utility Conm ssion and its
predecessor, the Public Service Comm ssion, have had
jurisdictional and regulatory authority over public utilities
and public utility service, including the review and approval of
applications for the |ocation and construction of transm ssion
lines in the Coomonweal th of Pennsylvania since 1913, or for 94
years; and

WHEREAS, The designation of national interest electric
transm ssion corridors in the Conmonweal th of Pennsyl vani a,

coupl ed with FERC "backstop" authority to issue permts to site
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a transm ssion line and thereby override the recommendati ons of
t he Pennsylvania Public Utility Conm ssion, would give electric
utilities access to Federal em nent domain authority; and

WHEREAS, |f FERC would institute its "backstop" authority,
t he hol der of a FERC-issued permt would be enpowered to
exercise the right of em nent domain to condemm and acquire
private property to | ocate and construct the transm ssion |ine;
and

WHEREAS, On March 6, 2006, Allegheny Power and the PJM
I nt erconnection, the Regional Transm ssion Organization that
coordi nates the novenment of wholesale electricity in all or
parts of 13 states and the District of Colunbia, including the
Commonweal th of Pennsylvania, filed for early designation as a
national interest electric transm ssion corridor a 240-mle, 500
kV transm ssion |ine which would extend from sout hwestern
Pennsyl vani a, traverse West Virginia and term nate in northern
Virginia;, and

WHEREAS, On Cctober 10, 2006, the PJM Interconnection
subm tted another request to the Departnent of Energy for early
designation of three additional national interest electric
transm ssion corridors that will enconpass nearly all of the
M d-Atlantic region; and

WHEREAS, The early request filed with the United States
Depart ment of Energy by All egheny Power and the PIJM
I nterconnection, if granted, will include significant acreage of
land in the Comonweal t h of Pennsylvani a; and

WHEREAS, On April 26, 2007, the United States Departnent of
Energy rel eased drafts of two national interest electric
transm ssion corridor designations, including the Md-Atlantic

Area National Corridor; and
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WHEREAS, The M d-Atlantic Area National Corridor designation
i ncludes counties in Chio, West Virginia, Pennsylvania, New
York, Maryland, Virginia and includes all of New Jersey,
Del aware and the District of Col unbia; and

WHEREAS, Fifty of the Commonweal th of Pennsylvania's 67
counties, or 75%of the land within the Cormonweal th's
geographi c borders, are included in the Md-Atlantic Area
Nat i onal Corri dor designation; and

WHEREAS, In its release announcing the draft national
interest electric transm ssion corridor designations, the
Department of Energy revealed that it would convene three public
nmeeti ngs during a 60-day comrent period; and

WHEREAS, In its April 26, 2007, announcenent, the Depart nent
of Energy reveal ed that public nmeetings would be held in New
York, Virginia and California during the 60-day comrent peri od;
and

WHEREAS, Sone | ocal governnents, citizens and preservation
groups that would be directly inpacted by the designation of
national interest electric transm ssion corridors in the
Commonweal th of Pennsyl vani a and sone other affected states
contacted the Departnment of Energy to express their
di sappoi nt nent and concern that no public nmeetings were planned
for Pennsyl vania and other affected states during the 60-day
comment period; and

WHEREAS, On May 8, 2007, the Departnent of Energy announced
that it would hold four additional neetings during the 60-day
public conment period in sone states, including the Combnweal th
of Pennsylvania, that would be inpacted by the national interest
el ectric transmi ssion corridor designations; and

WHEREAS, The Pennsyl vani a public nmeeting will be convened in
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the nonth of June in Pittsburgh, Pennsylvania; and

WHEREAS, The 60-day comrent period for the Md-Atlantic Area
Nat i onal Corridor designations is scheduled to end on July 6,
2007; and

WHEREAS, It is alleged that the transm ssion |ines proposed
to be |ocated and constructed in the Md-Atlantic Area National
Corridor would be used to relieve energy congestion and
constraints and inprove electric reliability in popul ation
centers of the East Coast; and

WHEREAS, Designation of national interest electric
transm ssion corridors in the Conmonweal th of Pennsyl vania coul d
dimnish or elimnate the role of the Pennsylvania Public
Uility Comm ssion, the administrative agency of the
Commonweal th that has regulatory authority over the approval of
applications for the |ocation and construction of transm ssion
i nes; and

WHEREAS, Designation of national interest electric
transm ssion corridors would al so adversely limt or conpletely
elimnate the roles of the Ofice of Consunmer Advocate and the
O fice of Small Business Advocate; and

VWHEREAS, The O fice of Consumer Advocate and the O fice of
Smal | Busi ness Advocate are adm nistrative agencies of the
Commonweal th of Pennsyl vania that were expressly established by
Pennsyl vani a statute to represent the interests of consunmers and
smal | busi nesses, respectively, in proceedings before the
Pennsyl vania Public Utility Comm ssion, including certain
matters related to the |ocation and construction of transm ssion
i nes; and

WHEREAS, Designation of national interest electric

transm ssion corridors and FERC s acconpanyi ng "backst op"

20070H0297R1663 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

authority could dimnish or even elimnate the rol es of other
adm ni strative agenci es of the Commonweal th of Pennsyl vani a that
were established for the express purpose of protecting
Pennsyl vani a' s econom ¢, natural, historical, cultural and
recreational resources, including the Departnents of
Envi ronnental Protection, Conservation and Natural Resources,
Agriculture and Transportation as well as the Gane Comm ssion
and the Historical and Museum Conmi ssi on; and

WHEREAS, Designation of national interest electric
transm ssion corridors in the Conmonweal th of Pennsyl vani a woul d
underm ne and in sonme cases elimnate the Coommonweal th's ability
to determ ne, manage and control |and use policies, including
| and use policies on its agricultural |ands, forest reserves,
recreational areas, gane |ands and ot her natural and
environnental ly sensitive areas; therefore be it

RESCLVED, That the House of Representatives of the
Commonweal t h of Pennsyl vani a recogni ze fully the energy and
envi ronnment al chal | enges facing the Conmonweal th of Pennsyl vani a
in general and the United States in particular; and be it
further

RESCLVED, That the House of Representatives believe that
demand for energy continues to be a concern nati onw de,
especially in major popul ation centers, and that an effective
nati onal energy policy nust include increased enphasis on
conservation, renewabl e energy, energy-efficient alternatives,
demand- si de nmanagenent, innovations and new t echnol ogi es while
si mul taneously providing incentives to increase donestic
production and supply; and be it further

RESCLVED, That the House of Representatives recognize that an

effective energy policy nust be addressed nationally but should
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reflect traditional state and |ocal authority over environnental
and energy matters; and be it further

RESCLVED, That the House of Representatives oppose the
provi si ons of EPact which preenpt the authority of the
Commonweal th of Pennsylvania and its political subdivisions to
determi ne | and use policies and which usurp the traditional and
fundamental authority of the Pennsylvania Public UWility
Conmmi ssion to review and approve applications for the |ocation
and construction of transm ssion lines in the Commonweal th of
Pennsyl vani a; and be it further

RESCLVED, That the House of Representatives urge the nenbers
of the Pennsyl vani a Congressional Del egation to support
| egislation to repeal section 1221 of EPact and thereby preserve
t he fundanmental rights of the Conmonweal th of Pennsyl vani a and
its people to determne the future of |and use policies; and be
it further

RESCLVED, That copies of this resolution be transmtted to
the presiding officers of each house of Congress and to each

menber of Congress from Pennsyl vani a.
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