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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2793 %"

| NTRODUCED BY SONNEY, CAUSER, J. EVANS, EVERETT, FRANKEL, CEl ST,
GECORCE, d NGRI CH, HENNESSEY, HERSHEY, MJRT, O NEILL, PYLE,
RAPP, READSHAW ROCK AND SI PTROTH, SEPTEMBER 29, 2008

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
SEPTEMBER 29, 2008
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AN ACT
Amendi ng the act of Novenber 29, 2004 (P.L.1376, No.178),
entitled "An act relating to alternative fuels; establishing
the Alternative Fuels Incentive Fund; authorizing grants and
rebates to pronote the use of alternative fuels; inposing
duties on the Departnment of Environnmental Protection;

provi ding for an annual report; allocating funds collected

fromthe utilities gross receipts tax; making an

appropriation; abrogating regul ations; and making a repeal,"”
further providing for bionmass-based di esel production

i ncentives.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3.1 of the act of Novenmber 29, 2004
(P.L.1376, No.178), known as the Alternative Fuels Incentive
Act, added July 10, 2008 (1st Sp.Sess., P.L. , No.2) is anended
to read:

Section 3.1. Biomass-based diesel production incentives.

(a) Incentives.--The departnment shall expend up to
$5, 300, 000 annually fromthe fund unl ess the bal ance of the fund
is less than $5,300,000 on the first day of the fiscal year, in

whi ch case the department shall expend up to one-third of the



1 bal ance of the fund:

2 (1) As a production incentive of 75¢ per gallon for

3 bi omass- based di esel produced in this Conmonweal t h begi nni ng
4 July 1, 2008, and sold in this Comopnweal th for comrerci al

5 transportati on purposes or for residential heating. In the

6 case of bionmass-based diesel, this incentive shall be

7 avai |l abl e through June 30, 2011. If the total nonthly anmount
8 of production incentives applied for by all qualified

9 appl i cants exceeds the renai ni ng anount avail able for those
10 incentives, then the incentive shall be prorated anong al

11 qual i fied applicants. [An] Subject to the provisions of

12 subsection (c), an individual qualified bionmass-based diesel
13 producer shall not receive nore than $1, 900,000 in incentives
14 in any one fiscal year. For purposes of this section, al

15 facilities under common ownership shall be counted as a

16 single facility.

17 (2) A producer of bionmass-based diesel in this

18 Commonweal th shall file for the production incentive on a

19 nmonthly basis on a form furnished by the departnment. The form
20 shall require the producer to submt proof of production of
21 t he bi omass- based di esel and the nunber of gallons sold
22 during the previous cal endar nonth and such other information
23 as the departnment deens appropriate. A bionmass-based di esel
24 producer shall also submt a certificate of analysis from an
25 accredited | aboratory for every 500,000 gallons of bionmass-
26 based di esel produced showi ng that the biodiesel neets the
27 ASTM Speci fication D6751, Standard Specification for
28 Bi odi esel Fuel Blend Stock (B100) for Mddle Distillate Fuels
29 or its successor standard.
30 (b) Exception.--A qualified biomass-based di esel producer

20080H2793B4453 - 2 -



© o0 N oo o A~ wWw N P

e
w N = O

who receives an incentive under this section shall not be
eligible to receive an incentive under section 3.

(c) Proration required with bal ance of funds.--During any

fiscal year in which the bal ance of the fund is equal to or in

excess of $5,300,000 on the first day of the fiscal year, if the

total nonthly anpunt of production incentives applied for by al

qualified applicants is |l ess than the renmni ni ng anount avail abl e

for those incentives under the annual expenditure lintation

specified in subsection (a), then the incentive shall be

prorated anong all qualified applicants who woul d have been

otherwise limted to rei nbursenent of $1,900, 000 under

subsection (a)(1).

Section 2. This act shall take effect in 60 days.
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