PRINTER S NO. 4247

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2737 %%

I NTRODUCED BY GODSHALL, AUGUST 21, 2008

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, AUGUST 21, 2008
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AN ACT
Amendi ng the act of Decenber 17, 1968 (P.L.1224, No. 387),
entitled "An act prohibiting unfair nethods of conpetition
and unfair or deceptive acts or practices in the conduct of
any trade or commerce, giving the Attorney Ceneral and

District Attorneys certain powers and duties and providing

penal ties,” further providing for definitions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2(4) of the act of Decenber 17, 1968
(P.L.1224, No.387), known as the Unfair Trade Practices and
Consumner Protection Law, reenacted and anended Novenber 24, 1976
(P.L.1166, No.260), is amended by addi ng subcl auses and the
section is anended by adding a definition to read:

Section 2. Definitions.--As used in this act.

* * %

(4) "Unfair nmethods of conpetition” and "unfair or deceptive
acts or practices" nmean any one or nore of the follow ng:

* * %

(xxii) Selling or offering to sell, by a person engaged in
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the retail sale of goods or services, a gift certificate to a

consuner that expires within a period of |ess than five years.

(xxiii) Charging, by a person engaged in the retail sale of

goods or services, an inactivity fee or other service fee for

t he possession or redenption of a qift certificate. For purposes

of this clause, "service fee" does not include any fee charged

to or paid by a consuner in connection with the sale of a gift

certificate, unless the fee is deducted or debited fromthe face

value of the qgift certificate.

(xxiv) |In the retail sale of goods or services in which the

pur chaser presents for redenption a gift certificate, engagi ng

in any of the foll ow ng:

(A) Refusing to accept the gift certificate, if the goods or

services are used or purchased prinarily for personal, famly or

househol d purposes, including, but not linmted to, goods or

servi ces advertised on sale or pursuant to a |liquidation or

cl oseout. This subcl ause does not apply if the gift certificate

has an expiration date that conplies with |law and i s not

presented for redenption after the expirati on date.

(B) Restricting the holder of the gift certificate from

using the gift certificate in a manner consistent with the

stated ternms and conditions on the qgift certificate.

(C) Altering any termor condition of the qgift certificate

after it is issued.

(D) Refusing to redeemthe qgift certificate and apply it to

t he purchase price of the goods or services if the value of the

gift certificate or remni ni ng bal ance of the gift certificate is

| ess than the purchase price of the goods or services.

(xxv) Failing to disclose the terns and conditions of a qift

certificate to a prospective purchaser of the gift certificate
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by doi ng any of the foll ow ng:

(A) Failing to include in any adverti senent or pronotion for

the gift certificate, whether by nmail or electronic, conputer or

t el ephoni ¢ neans, a notice stating that terns and conditions are

applied to the gift certificate.

(B) Failing to conspicuously print the terns and conditi ons

on the gift certificate, the envel ope or packagi ng contai ni ng

the gift certificate or a separate printed docunent delivered to

t he purchaser of the gift certificate.

(5) (i) "Gft certificate" neans a witten proni se or a

gift card or other el ectronic paynent device that neets all of

the foll ow ng:

(A |Is usable at a single retailer, is usable at an

affiliated group of retailers that share the sane nane, nark or

logo or is usable at nultiple, unaffiliated retailers or service

(B) |Is issued in a specified anpunt.

(C) WNMay or may not be increased in val ue or rel oaded.

(D) |Is purchased or | oaded on a prepaid basis for the future

purchase or delivery of goods or services.

(E) |s designed to be redeened upon presentation.

(ii) The term does not include any of the foll ow ng:

(A A general use, prepaid card or other el ectroni c paynent

device that is issued or sponsored by a financial institution in

a predeterm ned anount and is usable at nultiple, unaffiliated

retailers or at autonmated tell er machi nes. "Fi nanci al

instituti on" neans a bank, bank and trust, national bank,

savi ngs bank, savings and | oan associ ation, credit uni on or

noney transmtter organi zed under the laws of this Commonweal t h,

another state, the District of Colunbia, the United States or
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any territory or protectorate of the United States and their

respecti ve subsidiaries, affiliates or hol di ng conpani es.

(B) An electronic paynent device linked to a deposit

account.

(C) A prepaid tel ephone calling card requl ated under Feder al

or State law or a card used in connection with prepaid wrel ess

t el ephone servi ce.

(D) An electronic paynent device used to access an account

fromwhich an i ndividual may pay nedi cal expenses, health care

expenses, dependent care expenses or sinilar expenses on a

pretax basis under the Internal Revenue Code of 1986 (Public Law

99-514, 26 U.S.C. 8 1 et seq.).

(E) A prepaid discount card or program used to purchase

identified goods or services at a price or percentage bel ow the

normal and customary price, if any expirati on date of the

prepai d di scount card or programis clearly and conspi cuously

di scl osed.

(F) A payroll card or other el ectronic paynent device |inked

to a deposit account and gi ven i n exchange for goods or services

r ender ed.

(G Aqift certificate sold bel ow face value or at a vol une

di scount to an enploye, to a nonprofit or charitable

organi zation or to an educational institution for fundrai sing

(H A qift certificate distributed to a consuner or enpl oye

pursuant to an awards, rewards, loyalty or pronoti onal program

if the consuner or enploye is not required to gi ve consi deration

for the gift certificate.

(1) An electronic credit voucher issued by a person that

holds a certificate i ssued under 49 U S.C. Ch. 411 (relating to
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1 air carrier certificates) or 413 (relating to foreign air

2 transportation).

3 Section 2. This act shall take effect in 60 days.
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